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1. Introduction

The Community Development Block Grant — Disaster Recovery (CDBG-DR) and Community
Development Block Grant — Mitigation (CDBG-MIT) programs are critical federal resources
administered by the U.S. Department of Housing and Urban Development (HUD). These
programs help communities recover from presidentially declared disasters and reduce risks
from future hazards. They support long-term recovery, housing development and
rehabilitation, infrastructure repair, economic revitalization, and mitigation strategies that

enhance resilience against future disasters.

The Louisiana Office of Community Development — Disaster Recovery (LOCD-DR) is responsible
for overseeing the administration of CDBG-DR and CDBG-MIT funds in the state. LOCD-DR is
committed to supporting subrecipients in delivering efficient, transparent, and impactful
recovery and mitigation programs. This Grant Implementation Manual (Manual) is intended to
promote consistency, accountability, and compliance—ensuring that all activities funded
through CDBG-DR and CDBG-MIT meet HUD and state requirements while addressing the

unique needs of Louisiana communities affected by disaster.

This manual is designed to guide subrecipients—including parishes, municipalities, and other
eligible entities—in the effective and compliant administration of CDBG-DR and CDBG-MIT
funds. It outlines the core requirements, procedures, and best practices that must be followed
throughout the grant lifecycle—from project planning and environmental review to
procurement, financial management, construction, and closeout. The Manual reflects federal
regulations, including 2 CFR Part 200 (Uniform Administrative Requirements), program-specific

HUD guidance, and applicable state laws and policies.

Each subrecipient is responsible for understanding and complying with all federal and state
requirements that apply to these funds. Subrecipients must thoroughly review this Manual,
along with referenced regulations, Federal Registers, Action Plans, and guidance documents,
before implementing any program or project. Proper and efficient administrative practices are

essential to the success of every funded activity.
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Each subrecipient that receives funding for a project will be assigned an LOCD-DR Grant
Manager. The Grant Manager will conduct regular meetings and serve as the primary point of
contact for the subrecipient throughout the grant lifecycle. All questions regarding specific

programs or projects should be directed to the assigned LOCD-DR Grant Manager.

2. Definitions and Acronyms
Refer to these definitions of terms used within this chapter:
1. 2 CFR Part 200: Regulations for federal financial assistance programs that cover
application requirements, cost principles, audit requirements, property standards,

procurement standards, and remedies for noncompliance.

2. Action Plan: A document prepared by HUD CDBG-DR and CDBG-MIT grantees, outlining

the goals, activities, and funding of a grant program. It must be approved by HUD.

3. Closeout: The final steps in managing a project or grant, including completing reports,

settling costs, and ensuring all terms have been met.

4. Community Development Block Grant Disaster Recovery (CDBG-DR): A federal grant
that provides funding to help communities recover from disasters and integrate

mitigation measures and resilience strategies to reduce natural hazard risks.

5. Community Development Block Grant Mitigation (CDBG-MIT): A federal grant that

offers funding to help communities prepare for future disasters and reduce risks.

6. Community Development Block Grant National Disaster Resilience (CDBG-NDR): A
federal grant that provides funding to help communities recover from disasters, prepare

for future disasters, and reduce risks.

7. Federal Register: A daily publication of the federal government that documents
government agency rules, proposed rules, and public notices, including changes to laws

and regulations.

8. Grant award: The official document that specifies the terms, conditions, and funding

amount for a grant project.
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9. Louisiana Office of Community Development — Disaster Recovery (LOCD-DR): HUD’s
grantee for CDBG-DR and CDBG-MIT funds.

10. Low- to moderate-income (LMI): A family or household's yearly income must be below
the Section 8 Low Income Limit, which is usually 80 percent of the area's median income
set by HUD. These limits are updated every year by HUD, so subrecipients should get the

latest table to find the current limits. HUD Income Limits

11. Monitoring: The process of reviewing and assessing how grant funds are being used and

whether projects are meeting their objectives.

12. Office of Management and Budget (OMB): A government office that oversees the
performance of federal agencies, evaluates the effectiveness of federal programs, and

administers the federal budget.

13. Subrecipient: A unit of general local government, quasi-governmental agency, state
agency, non-federal, public or private nonprofit agency, authority, or organization, or a
for-profit entity receiving CDBG-DR or CDBG-MIT funds from LOCD-DR or another

subrecipient to undertake eligible activities.

3. Background

CDBG-DR programs are authorized under Title | of the Housing and Community Development
Act of 1974. CDBG-DR and CDBG-MIT grants are authorized by the United States Congress and
the President of the United States under supplemental appropriation laws (“Supplemental
Appropriations Acts”). These laws allow for CDBG-DR and CDBG-MIT grants to be awarded to
presidentially declared disaster-impacted areas. Specific requirements are typically included in
the appropriation law adopted to cover a specific disaster. These requirements may modify,
or authorize the U.S. Department of Housing and Urban Development’s (HUD) Secretary to
modify, various statutes and regulations that could impede the prompt implementation of

disaster recovery and associated community development programs.
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HUD manages CDBG-DR and CDBG-MIT grants appropriated by

CDBG-DR Laws,

Congress and publishes requirements of the funding in Federal Regulations, and Federal
Register Notices

Register Notices (FRN) applicable to specific disasters.
HUD’s role is to:

e Review and approve action plans and amendments that describe how grantees will use

the funds for disaster recovery and mitigation;

e Grant waivers of existing statutory requirements and the associated implementation

regulations;
e Define alternate requirements, when necessary; and,
e Monitor implementation activities of approved programs.

HUD’s grantees submit action plans and amendments detailing programs to be implemented as
part of the disaster recovery effort. The action plans and amendments are submitted for
acceptance by HUD, thus assuring the proposed actions are within the intent and spirit of

existing statutes.

The action plans, as amended, define the scope of and allocate the funds appropriated to the
programs described. Upon acceptance by HUD, grantees implement each program or delegate
the responsibility to subrecipients. The delegation of responsibility is accomplished via
Interagency Agreements (lAs), Cooperative Endeavor Agreements (CEAs), or conditions of grant

awards associated with the program.

4. LOCD-DR’s Role

LOCD-DR creates Louisiana's disaster recovery and mitigation programs by following federal
guidelines and submitting action plans to HUD. These plans explain how the programs will work

and how the money will be used.

Once HUD approves an action plan, LOCD-DR either implements the program or selects local
governments, state agencies, quasi-governmental agencies, and/or non-profit organizations as

subrecipients to manage it.
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As the state grantee for HUD, LOCD-DR monitors subrecipients that LOCD-DR Recover
receive CDBG-DR, CDBG-MIT, or National Disaster Resilience (NDR) Programs
funds. LOCD-DR works with subrecipients through grant agreements, which establish the rules

and conditions of the grant, to help subrecipients succeed in the program.

5. Subrecipient’s Role

In the Action Plan, LOCD-DR describes the method of distribution (MOD) to which the disaster
recovery and mitigation funds will be provided to subrecipients. The MOD could be a direct
allocation to subrecipients or a competitive process. Through the competitive process,
subrecipients can apply for project grants after LOCD-DR publishes the Notice of Funding
Availability (NOFA) for CDBG-DR and CDBG-MIT programs. Subrecipients may also be selected

through partnerships with other subrecipients.

Subrecipients must follow the guidelines for each program, which dictate what projects can do,
how much money subrecipients can spend, and the regulations subrecipients must follow. It is
important to read and understand the CEA, applicable FRN, the Action Plan, policies and
procedures of the program, and any special rules or regulations that might apply. After LOCD-
DR awards subrecipients, they are required to adhere to the guidelines and procedures outlined
in this manual in order to initiate and complete the project aimed at disaster recovery or

preparedness in their community.

6. Federal Register Notices
Each HUD CDBG-DR and CDBG-MIT allocation has its own rules, waivers, and alternative
requirements published in Federal Register Notices. The chart below shows the notices for

each disaster.

FEMA
Disaster Year Storm # Federal Register Notices Date
6.1 Hurricanes Katrina, Rita, Wilma — 2005
Katrina 2005 1603-DR FR-5051-N-01 02/13/06
Rita 2005 1607-DR FR-5089-N-01 10/30/06
FR-5051-N-04 06/14/06
FR-5089-N-03 03/06/07
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Disaster Year

6.2 Multiple Disasters — 2008
Gustav 2008
ke 2008

FEMA
Storm #

1794-DR
1791-DR

6.3 Hurricane Sandy — Other Disasters 2011 — 2013

Isaac 2012

6.4 National Disaster Resilience Grant

NDR 2016

4084-DR

N/A

6.5 Louisiana and Other 2016 Disaster Events

Great Floods 2016

6.6 2019 Disaster Events
Mitigation 2018

6.7 2020 & 2021 Disaster Events

Laura 2020
Delta 2020
Ida 2021
May Floods 2021
6.8 2023 and 2024 Disaster Events

Francine 2024
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4277-DR,
4263-DR

4263-DR
4277-DR
4272-DR

4559-DR

DR-4570-LA
4611-DR-LA
4606-DR-LA

DR-4817-LA

Page 6

Federal Register Notices
FR-5183-N-01

FR-5254-N-1

FR-5256-N-01
FR-5337-N-01

FR-5696-N-01
FR-5696-N-03
FR-5696-N-07

FR-5936-N-01
FR-6039-N-01
FR-6136-N-01
FR-6412-N-01

FR-5989-N-01
FR-6012-N-01
FR-6039-N-01

FR-6109-N-02

FR-6303-N-01

FR-6326-N-01
FR-6368-N-01

FR-6512-N-01
Universal Notice —

CPD Memo 25-02*
Universal Notice -

CPD Memo 25-03*

Date
12/11/07
10/15/08

02/13/09
08/14/09

03/05/13
05/29/13
12/16/13

06/07/16
08/07/17
02/19/19
01/22/24

11/21/16
01/18/17

08/07/17

08/30/19

02/03/22

05/24/22
01/18/23

01/16/25
03/19/25

03/31/25
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NOTE: HUD published Memorandum 25-02 and 25-03 to revise the Universal Notice to
align requirements with the President’s executive orders and clarified that the funds

announced in the January 2025 Notice are subject to the requirements in the Universal

Notice, as may be amended. Universal Notice Covered Grantees | HUD.gov/U.S.

Department of Housing and Urban Development (HUD)

7. General Federal Register Notices

These notices apply to all grants. They are ordered by publish date from earliest to most recent.

Federal Register Notice Description

FR-5582-N-01 Clarification of Duplication of Benefits
Requirements Under the Stafford Act for
Community Development Block Grant (CDBG)
Disaster Recovery Grantees (FR-5582—N-01,
November 16, 2011)

FR-6169-N-01 Main DOB Notice Updates to Duplication of Benefits Requirements
Under the Stafford Act for Community
Development Block Grant (CDBG) Disaster
Recovery Grantees (FR-6169—-N—01, June 20, 2019)

FR-6169-N-02 Implementation Notice Applicability of Updates to Duplication of Benefits
Requirements Under the Stafford Act for
Community Development Block Grant (CDBG)
Disaster Recovery Grantees (FR—-6169—N-02, June
20, 2019)

FR-7062-N-02 Matching Program Initial HUD and FEMA Data Matching Program -
Privacy Act of 1974; Matching Program (FR—7062—
N-02, February 10, 2022)

FR-7707-N-06 Matching Program First Batch - Privacy Act of 1974; Matching Program
(FR-7707-N-06, March 10, 2023)

FR-7092-N-18 Matching Program New HUD and FEMA Data Matching Program -
Privacy Act of 1974; Matching Program
(FR-7902-N-18, February 8, 2024)
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8. Administration of CDBG-DR and CDBG-MIT Activities

Guidance in the Grant Implementation Manual begins after selecting the subrecipient and
approving the grant. The focus is on the implementation and amendment of subrecipient
programs and projects. In taking this approach the LOCD-DR notes that initial determinations
of national objective, citizen participation requirements, and compliance with regulatory
eligible activity limitations have previously been addressed and do not warrant extended
discussion here. The continuing nature of the requirement to maintain compliance with a
national objective warrants a discussion of that topic, which is included in Section 10.0 below.
The requirements for citizen participation and eligible activities will have been provided to the
subrecipient in conjunction with its program or project application process. An overview of the
waivers and alternate requirements related to the citizen participation associated with
catastrophic disasters is given in Section 15.0 below. The subrecipient should contact its

LOCD-DR Grant Manager in the event that further guidance is required in these areas.

Note that subrecipients may also access certain programs currently administered by the
LOCD-DR under specific CDBG-DR and CDBG-MIT Action Plans. These programs may include
activities not discussed in this manual. Contact the LOCD-DR for guidance related to
administration of those programs. An example would be a subrecipient administered multi-unit
housing loan program. This program would involve tenant eligibility (including tenant income
verification), loan servicing, and asset management requirements that are not addressed in this

manual.

9. General Administration

Subrecipients are responsible for:
1. Day-to-day program management
2. Subrecipient monitoring
3. Contractor management
4. Beneficiary data collection

5. Subrecipient’s internal audit function
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6. Recordkeeping
a. Document day-to-day management

b. Retain for three years (see Chapter 3 for exceptions) after closeout of the
LOCD-DR's Disaster Recovery or Mitigation grant by HUD

7. Privacy

8. Freedom of Information Act (FOIA) Requests

HUD provides the following general guidance for program administration:

1. Put all procedures in writing. Follow them or document why they are not followed.
2. Build performance targets into contracts. Hone the scopes of work.
3. Make the files tell the story.

4, Build compliance into day-to-day management. Project completion can be undone
by non-compliance.

5. Review and approve the work performed.

6. Catch problems early and take action.

7. Communicate with LOCD-DR, contractors, and administrators.
The LOCD-DR, and perhaps HUD or other federal and state auditors, will monitor the
subrecipient’s program activities for compliance with program requirements, approved Action
Plans and amendments, and applicable statutes and regulations. See Chapter 11 - Monitoring
for an overview of the monitoring activities. Implementing the HUD guidance above will ensure
efficient program operation and less disruptive monitoring sessions for the subrecipient. HUD
provides guidebooks for subrecipients in the CDBG Program on their website (Link included

within Section 19.0).

10. Meeting a National Objective
Before any activity can be funded in whole or in part with CDBG-DR or CDBG-MIT funds, a

determination must be made as to whether the activity is eligible under Title | of the Housing

and Community Development Act (HCDA), as amended. Activities must also meet one of the

three national objectives. All projects funded under CDBG must address at least one of the

following three national objectives of the CDBG Program:
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1. Benefit low- and moderate-income (LMI) persons

2. Aid in the prevention or elimination of slums or blight

3. Meet other community development needs having a particular urgency
The LMI national objective is often referred to as the “primary” national objective because the
regulations require that the LOCD-DR expend at least 70 percent of CDBG-DR funds to meet this
particular objective. HUD has made changes to this requirement in the past and will include
them in each specific Federal Register Notice issued by disaster. Applicants must ensure that
the activities proposed, when taken as a whole, will not benefit moderate-income persons to

the exclusion of low-income persons.

NOTE: Under the CDBG-Mitigation Allocation (84 FR 45838), at least 50 percent of CDBG-

MIT funds must be spent on LMI persons.

A determination of the eligibility of an activity is made as part of the LOCD-DR Project
Application review process. However, under the CDBG regulations, a project is not considered
to meet a national objective until it is complete. Subrecipients must

) L Federal Regulations:
be aware of the national objective category and document

: . : ! 24 CFR 570.483
compliance throughout the life of the project or program.

See Subsection 10.1.

Except as may have been waived by HUD, the requirements of HUD's CDBG Guide to

24 CFR 570.483relate to the national objectives. See the applicable  ENEIIJAEIROIoJ{Ia TV
and Eligible Activities

Federal Register Notice for waivers applied to the

grant award.

10.1 National Objective Documentation and Records
Subrecipients must maintain records to demonstrate that funded activities meet one of the
national objectives. Depending on the national objective, the files must contain, at a minimum,
the specific documentation listed below. This specified documentation may also be used in

reporting performance measures information.
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For some national objectives, subrecipients can document compliance immediately. Some
activities that benefit LMI people, eliminate slums or blight, or address urgent needs can be

documented upfront.

However, some national objectives require ongoing record collection. For example,
subrecipients cannot immediately determine the future occupants of a rental housing
rehabilitation project. Therefore, subrecipients must collect occupancy records to show that at
least 51 percent of the tenants are LMI households during the lease-up period until the goal is
met. Similarly, subrecipients cannot identify future job hires in a business helped by the grant

right away, so subrecipients will need to monitor hires over time to ensure compliance.

Documentation required to demonstrate the project’s national objective has been met is

listed below.
LMI Area Benefit e Map showing service area boundaries and LMI block
groups
e Documentation that 251% of area population is LMI
e HUD data used to determine LMI percentage
e Survey documentation (if applicable)
LMI Limited Clientele e Proof activity benefits HUD-defined LMI group
e Information showing project location and purpose
benefits LMI persons
e Family size/income data for each assisted person
e Records of accessibility improvements (if applicable)
e Documentation of special job service conditions (if <51%
LMI benefit)
LMI Housing e Written agreement with landlord/developer:
o Total units per building
o LMIl-occupied units
e Total project cost (all fund sources)
e LMl household size/income data
e Rental housing records:
o Rents after assistance
o Proof rents are affordable
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National Objective Required Records

LMI Job Creation/
Retention

LMI Buyouts
(post-2013)

LMI Housing Incentives
(post-2013)

Grant Implementation Manual
Chapter 1: Administration

If <51% LMI:

o Number of affordable units

o Total construction cost

o Amount of CDBG funds used

Records for scattered sites (if treated as one structure)
Initial occupancy records by LMI households
Occupancy documentation post-construction
Written agreement with business:

o Hiring/retention commitment (251% LMI)
o Job titles (FT/PT)

o Hiring steps and training

Records showing:

o Created/retained jobs

o Jobs offered to LMI persons

o FTE status

For jobs filled by LMI persons:

Job titles, family size/income

For jobs offered but not accepted:

o Job descriptions, FTE status, skills/training offered
o Interview documentation

For retained jobs:

o Evidence jobs would be lost without CDBG
o Jobs held by LMI persons, FTE status

o Family size/income

For turnover jobs:

o Anticipated openings, turnover date

o New hire name/income

o If not LMI, interview records

Acceptable LMI documentation methods:

o Agency referral

o Self-certification

o Program qualification

o Homeless status

o Presumed LMI via address

Record income status at time of assistance
Property is in high-risk area

Owned by LMI household

Award exceeds fair market value

Owned by LMI household

Incentive supports move to safer area

If for improvements: proof of LMI occupancy post-rehab
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National Objective Required Records

Elimination of Slums e Area boundaries & designation date

and Blight - Area Basis e Documentation of blighted conditions (photos, surveys,
plans)

e For residential rehab:
o Local definition of substandard
o Inspection & work plan
o Repair list (prioritize serious issues)
o Proof repairs improve area

Elimination of Slums & e Problem description
Blight - Spot Basis e Evidence activity fits spot blight
e Specific safety/health issues for each building
Elimination of Slum & e Copy of Urban Renewal Plan
Blight - Urban Renewal e Records showing support of plan goals
Area
Urgent Need e Proof of urgency and planning

e Recipient certification of urgent need

e Documentation that no other funds were available
Urgent Need Mitigation e Activity addresses risks identified in LOCD-DR Mitigation
(FR-6109-N-02) Needs Assessment

e Proof of measurable reduction in risk to life/property

11. Duplication of Benefits
Many federal and state agencies provide assistance in response to Presidentially declared major

disasters under the Robert T. Stafford Disaster Relief and Emergency Assistance Act of 1974

(the “Stafford Act”). Subrecipients must be aware that the Supplemental Appropriations Act

authorizing CDBG funding or the Stafford Act may prohibit the use of program funds for
activities that have already been fully or partially funded by insurance, or by other federal or

state sources.

NOTE: See Exhibit 1-4 for LOCD-DR Duplication of Benefits (DOB) policy and Exhibit 1-5

for a sample DOB policy for adoption by subrecipients.
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Certain Supplemental Appropriations Acts also prohibit the use of CDBG funds as a match,
share, or contribution for other federal programs. However, some CDBG appropriations do
permit the use of funds for local match requirements. Refer to the applicable Federal Register

notice and Action Plan to determine which activities are eligible.

The Stafford Act also contains eligibility requirements on subrecipients who have received prior
disaster funding. These requirements include ongoing compliance with conditions tied to the
original assistance (e.g., maintaining federal flood insurance). Failure to meet these conditions

may result in denial of additional funding.

Noncompliance with duplication of benefits requirements may result in the repayment

of funds.

12. Complaints

Subrecipients are responsible for resolving local complaints. Subrecipients are required by
federal regulations to establish a procedure for handling complaints that deal with local
program administration, management, or operational procedures. The LOCD-DR is responsible
for monitoring to ensure that a procedure for handling local complaints is in place and is used
when necessary. Subrecipients may provide HUD’s contact information to complainants as

needed.

Complaints about fraud, waste, and abuse related to grant programs that represent criminal
wrongdoing or HUD standards of ethics and conduct may be submitted to the Office of
Inspector General (1-800-347-3735). Refer to Chapter 7 Civil Rights for additional complaint

resources to include in your procedures.

13. Project Amendment Procedure
Subrecipients must request an amendment from LOCD-DR to change any aspect of a project
from the original agreement. Project amendment procedures vary by program. Subrecipients

should reference program NOFA and/or program policies and procedures for further guidance.
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14. Reporting

Subrecipients must fully document compliance with applicable program and statutory
requirements and associated regulations for the CDBG-DR and CDBG-MIT programes.

This can be accomplished through careful attention to maintaining adequate records

(see Chapter 3 — Records Management for more information) and submitting required reports.
Subrecipients are required to submit reports on a monthly or quarterly basis using the
procedures developed by the LOCD-DR. Review the applicable program guidelines, contact the

LOCD-DR, or send an email to ocd@Ia.gov for reporting requirements and processes.

15. Citizen Participation

. . i s i osi 0 123,45,6 .
The requirements with respect to citizen participation Federal Regulations:

have been waived for disaster assistance and replaced with 60 (160 CEEER el (E)

alternate requirements. Refer to the relevant Federal Register

242 U.S.C. 12707

Notice for information about the applicable waivers, as 24 CFR
324 CFR 570.486

1003.604, 24 CFR 91.105(d), and 24 CFR 91.115 (d) are in effect S R TR

524 CFR 91.105(b),(c) and (d)
The citizen participation waiver and alternative requirements 624 CFR 91.115(b),(c) and (d)

beginning with events starting in 2020 and 2021.

permit a more streamlined public process, but one that still

provides for reasonable public notice, appraisal, examination, and comment on the activities
proposed for the use of CDBG-DR and CDBG-MIT project funds. The LOCD-DR will determine
applicable citizen participation requirements for programs and/or projects. Subrecipients
should reference the program NOFA and/or program policies and procedures for further

guidance. See the sample Citizen Participation Plan that is included as Exhibit 1-1.

16. Management of Subrecipients

The information contained in this Grant Implementation Manual is provided to assist both
LOCD-DR and its subrecipients with the implementation of disaster recovery and mitigation
grants. However, subrecipients are responsible for ensuring that they properly manage their
subrecipients who carry out activities with CDBG-DR and CDBG-MIT funds. Subrecipient

management should be conducted in accordance with HUD’s Managing CDBG: A Guidebook for
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Grantees on Subrecipient Oversight and Playing by the Rules: A Handbook for CDBG

Subrecipients on Administrative Systems.

16.1 General Contract Administration Requirements
Managing subrecipient and vendor contracts is essential for ensuring project completion within
specified timelines and compliance with local, state, and federal laws and regulations, as well as

program policies.
Key contract management principles to practice include the following:
e Appoint contract manager(s)
o Provide training and development for contract managers
e Define clear and relevant performance measures with subrecipients and vendors
o Set spending and performance benchmarks
e C(Create standardized checklists, forms, and templates for subrecipient and vendor use

e Establish consistent and effective communication methods (e.g., regularly scheduled

meetings)
e Provide ongoing oversight
e Create a reporting schedule for status updates
e Conduct regular audits and reviews
e Ensure proper documentation and record-keeping
e Develop ways to address poor performance
e |Implement risk management strategies

e Ensure compliance with laws and regulations
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16.2 Additional Construction Contract Administration Requirements

Due to the complexity of construction projects, subrecipients must take additional steps for
each construction contract/project to ensure quality of work and compliance with required
laws, rules, and regulations. This includes meeting local codes and applying quality standards.

This section highlights additional steps and requirements specific to construction contracts.

An overview of the additional steps required for construction contracts is shown in the

diagram below.

Procurement of Ensure Required g) (ﬁgcricfz’triz_n Obtain docs from
Construction Documents are subcontractors not
Contractor Executed Conference listed in Bid
(optional)
Perform .
Issue Acceptance Perform a final Construction Issue a Notice to
of Work and final . . Proceed to Prime
inspection Mgmt and make
payment - Contractor
partial payments

Release the
retainage

16.3 Procurement Process

The State and federal governments require a specific process for procuring contractors to
ensure costs are reasonable and contracts are awarded fairly. More information about
procurement requirements can be found in Chapter 4 — Procurement Methods and Contractual
Requirements of this manual. The following section summarizes important steps after

construction contractors are awarded.

16.4 Pre-Construction Conference
After the contract is signed, hold a pre-construction meeting to explain contractual

requirements and performance schedules. This meeting should include the prime contractor,
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foreman or construction supervisor, staff handling payroll, and a representative of all listed

subcontractors. Primary responsibilities of the prime contractor(s) include:

Responsibility Description

Environmental Review

Payrolls and Statements of
Compliance

Copeland Anti-Kickback Act
Provisions

Labor Standards

State and Local Rules
Technical Job Requirements

Equal Opportunity Rules

Debarment Proceedings

Compliance Monitoring

Grant Implementation Manual
Chapter 1: Administration

Follow environmental review requirements

See Chapter 6 for more information

Ensure compliance is signed by an officer of the
company

Secure, check, and review payrolls and
Statements of Compliance from all subcontractors

Payroll deductions can be made that are not
specifically listed in the Copeland Anti-Kickback
Act

Some permissible deductions require written
permission from the employee

Follow labor standards
See Chapter 8 for more information

Follow all relevant state and local regulations
Meet all technical job requirements

Follow equal opportunity rules

See Chapter 7 for more information

Submit any missing documents

Explain equal opportunity responsibilities using
common questions as a guide. See Exhibit 1-2.

Explain how equal opportunity will be monitored
during site visits

Obtain any outstanding documents, including
Contractor/Subcontractor Eligibility Certifications
Regarding Debarment, Suspension, and Other
Responsibilities

Resolve discrepancies and underpayments
discovered during compliance monitoring prior
to making further payments to the contractor
Remind the contractor that labor standards
provisions are as legally binding as the technical
specifications, and failure to pay specified wages
will result in contractor payments being withheld
until all such discrepancies are resolved
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16.5 Subcontractor Documentation

Any subcontractors not named in the bid must prove they are } }
Section 3 Guidebook

eligible, sign required certifications, and prepare a written plan to

ensure compliance with Section 3 of the HUD Act of 1968, etc. All of these

contractor/subcontractor responsibilities should be completed prior to the start of

construction.

16.6 Notice to Proceed

After the contract is signed and the pre-construction conference is held, issue a Notice to
Proceed to each prime contractor. Establish the construction start date, the scheduled
completion date, and provide the basis for assessing liquidated damages. The Notice to Proceed

must include the name of the contractor and the amount of the contract.

16.7 Monitoring Contractor Progress and Making Progress Payments
The goal of this task is to monitor construction contracts to ensure compliance with technical
specifications and state and federal requirements, maintain adequate cost and budget controls,

and process necessary contract changes to bring the contract to completion.

16.8 Cost Breakdown

Upon receiving the Notice to Proceed, the contractor must submit a cost breakdown showing
how much money is allocated to each task of the project. If the contract is paid by unit prices,
this breakdown is not required. Subrecipients and the architect or engineer must review this
breakdown and use it for payment requests. The contractor must provide the breakdown

within five to 10 days of receiving the NTP.

16.8.1 Monitoring and Construction Management

During construction, subrecipients must monitor labor standards and equal opportunity

requirements as described in Chapter 7 — Civil Rights and Chapter 8 — Labor Regulations.

Subrecipients are also responsible for construction management. Construction management
must include inspection and general supervision of construction to check the contractor's work

for compliance with the drawings and specifications and quantity and quality standards.
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Subtasks that are a part of construction management include:

16.8.1.1. General supervision

e \Watch the construction to see if any design changes are needed based on field

conditions.

e |If there are any changes to the plans, subrecipients must provide updated drawings and

modify the contract, if applicable, submitted to LOCD-DR for review and approval.

e Conduct job site interviews once during each phase of construction on each project to

verify wage data and ensure compliance with labor standards.

16.8.1.2. Quality control

e Conduct quality tests as needed to verify conformance with technical specifications

concerning minimum quality requirements.

16.8.1.3. Quantity control

e Verify that in-place quantities and other records reflect an as-built facility.

16.8.1.4. Certification of pay estimates

e Add inspection reports and notes about the field measurements.

e Attach test results that prove the contractor's periodic pay estimates for partial

payments.

16.8.1.5. General responsibilities

e Construction management might also include tasks like setting up measurement points,

checking design documents, and organizing the project.

e If an architect or engineer is in charge of the construction, this should be included in the

scope of services of the professional services contract.
Exhibit 1-3 includes a detailed checklist for the construction contract.

16.8.2. Partial Payments

When requests for partial payment are received, subrecipients must check equal opportunity

and labor standards compliance files to ensure that all payrolls have been received and
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checked, any restitution paid, employee interviews have been conducted, and all discrepancies

corrected.

16.8.3 Change Orders

All change orders must be in writing and submitted to LOCD-DR Public Bid Law

for review and approval.

Public Bid Law FAQs

The following steps must be taken for all change orders:
1. The architect or engineer must prepare and recommend the change order.
2. Review the costs to make sure they are reasonable.
3. Include a statement explaining why the change is needed.
4. Get signatures from the architect, contractor, and subrecipient.

5. Keep a signed copy of the change order in the project file.

16.9 Inspecting and Accepting the Work and Making Final Payment
This section provides guidance to ensure construction projects are properly inspected prior

to closing out the project and the final payment is made.

16.9.1 Inspecting and Accepting the Work

When construction work is complete, follow these steps:

1. Subrecipient or the architect/engineer makes the final inspection and prepares a written
report of the inspection.

2. The contractor must confirm the work is complete and send a final payment request to
the subrecipient.

3. Subrecipient must set up a final inspection.

4. Subrecipient or the architect/engineer attends the inspection and writes a report before
the final payment certificate is issued.

5. If the project involved a building, the State Fire Marshal’s Office must issue a Certificate
of Occupancy.
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Before making the final payment (minus retainage), subrecipients must ensure that:

e All weekly payrolls and Statements of Compliance have been received, checked, and any

discrepancies resolved;
e All discrepancies identified via on-site interviews have been resolved;
e All other required equal opportunity and labor standards provisions have been satisfied;
e All contract submissions have been received;

e All claims and disputes involving the contractor have been resolved and all files are

complete;
e As-built information has been provided to the engineer; and,

e A Final Wage Compliance Report (within Exhibit 13-1 Project Completion Report) is

completed and placed in the Labor Standards Compliance file.

16.9.2 Final Payment
Once the final work is inspected and all documents are properly executed and submitted,
subrecipients can issue acceptance of work and final payment, minus the retainage. The

contractor should file the subrecipient’s acceptance of work at the designated location.

16.10 Retainage
Subrecipients can withhold up to 10 percent of the payment for construction contracts under

$500,000 and up to 5 percent for contracts of $500,000 or more.

Forty-five days after accepting the work and once the contractor provides a clear lien
certificate, subrecipients can release the retainage to the contractor. If there are any claims
or liens after the 45 days, subrecipients must follow state law for State Law

disposition with the retainage and any claims against the bonds.? 'L A Rev Stat § 38.2248

16.11 Website
For certain disaster recovery allocations, both the LOCD-DR and subrecipients must post all
contracts paid with CDBG-DR and CDBG-MIT funds on their respective websites. This includes a

summary that describes and updates the status of the services or goods being procured (like
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the phase of procurement and proposal requirements). Contracts and procurement actions that
are below the micro-purchase threshold do not need to be posted online. Refer to the
applicable CDBG-DR or CDBG-MIT allocation notice in the Federal Register for complete

information.

17. Mitigation

For certain disaster recovery allocations, the LOCD-DR is required to set aside 15% of disaster
recovery grants for disaster mitigation activities. These activities are defined as those that
increase resilience to disasters and reduce or eliminate the long-term risk of loss of life, injury,
damage to and loss of property, and human suffering and hardship by lessening the impact of
future disasters. If a project meets HUD’s mitigation requirements, subrecipients will work with
the state to document how the project will meet HUD’s definition of mitigation and address
specific hazard risks. This documentation should include a narrative description and
identification of one or more specified mitigation performance measures. Subrecipients must

report progress on these measures to LOCD-DR on a monthly or quarterly basis.

In addition, when carrying out activities to construct, reconstruct, or rehabilitate residential or
non-residential buildings with CDBG-DR funds, subrecipients must incorporate mitigation

measures as a construction standard.

18. Green Building Standards

Subrecipients carrying out activities to construct, reconstruct, or rehabilitate residential
buildings are required to adhere to certain building standards that promote energy efficiency
and reduce hazard risks. If a project falls into one of the following categories and uses CDBG-DR
or CDBG-MIT funds, it must meet a certified Green and Resilient Building Standard and at least
one energy efficiency standard.

1. All new construction and reconstruction (demolishing and rebuilding a home on the
same lot in a similar way) of residential buildings.

2. All major repairs (rehabilitation) of substantially damaged homes, including changes to
structural parts like floors, columns, or load-bearing walls.
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See Section 19 Resources for additional information and resources on green building

requirements.

18.1 Exceptions
There are circumstances under which a subrecipient is not required to meet the Green Building

Standards. They include, but are not limited to, the following:

A. For construction projects completed, under construction, or under contract prior to the
date that assistance is approved for the project, the subrecipient is encouraged to apply
the applicable standards to the extent feasible, but the Green Building Standard is not

required.

B. If the subrecipient is required to replace specific required equipment or materials for
which an ENERGY STAR- or WaterSense-labeled or FEMP-designated product does not

exist, the requirement to use such products does not apply.

HUD encourages subrecipients to implement green infrastructure policies to the extent
practicable. Additional tools for green infrastructure are available at the Environmental
Protection Agency’s water website, Indoor AirPlus website, Healthy Indoor Environment
Protocols for Home Energy Upgrades website, and ENERGY STAR website:

https://www.epa.gov/smartgrowth/green-building.

19. Administration Resources

e HUD Federal Register Notices

https://www.hud.gov/hud-partners/community-cdbg-dr-regulations

e LOCD-DR Action Plans

https://www.doa.la.gov/doa/ocd/policy-and-reports/apa/

e HUD CPD Notices

https://www.hudexchange.info/programs/cpd-notices/#2021

e HUD Exchange: Community Development Block Grant Disaster Recovery Funds

https://www.hudexchange.info/programs/cdbg-dr/
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e HUD Exchange: Managing CDBG: Guidebook for CDBG Grantees on Subrecipient
Oversight

https://www.hudexchange.info/resource/6577/managing-cdbg-guidebook-for-cdbg-

grantees-on-subrecipient-oversight/

e HUD Exchange: CDBG and CDBG-DR Income Limits

https://www.hudexchange.info/resource/5334/cdbg-income-limits/

e HUD CPD-19-02
https://www.hud.gov/sites/dfiles/OCHCO/documents/19-02cpdn.pdf

e HUD Exchange: Guide to National Objectives and Eligible Activities for State CDBG
Programs

https://www.hudexchange.info/resource/2179/guide-national-objectives-eligible-

activities-state-cdbg-programs/

e HUD Exchange: Green Building Standards

https://files.hudexchange.info/course-content/2018-cdbg-dr-problem-solving-

clinic/CDBG-DR-Green-Building-Standards-Slides-2018.pdf

e Minimum Energy Standards or Requirements [New Construction]

https://www.hud.gov/sites/dfiles/CPD/documents/HUD-Minimum-Energy-Standards-3-

20-21.pdf

e HUD Exchange: Disaster Recovery Green Housing Development Guide

https://www.hudexchange.info/resource/4091/disaster-recovery-green-housing-

development-guide/

e HUD Exchange: Green Building Retrofit Checklist and Guidance

https://www.hudexchange.info/resource/3684/guidance-on-the-cpd-green-building-
checklist/
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20. LOCD-DR Exhibits

Exhibit Description

Exhibit 1-1 Sample Citizen Participation

Exhibit 1-2 FAQs Concerning Equal Opportunity — A Preconstruction Conference Handout
Exhibit 1-3 Sample Construction Contract Checklist

Exhibit 1-4 LOCD-DR Duplication of Benefits Policy

Exhibit 1-5 Sample Duplication of Benefits Policy

Exhibit 1-6 Duplication of Benefits Assurance Form
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1. Introduction

The Grant Implementation Checklist (Exhibit 2-1) is provided as an overall guide for the
implementation of approved Community Development Block Grant — Disaster Recovery
and Mitigation activities. The checklist includes references to relevant chapters of the Grant
Implementation Manual for guidance on completing each action. The checklist is general,

which means that some items may not apply depending on the type of grant awarded.

2. Grant Implementation Process Flow

The process flow below depicts a high-level overview of the grant implementation process.
The detailed implementation steps are outlined within the checklist (Exhibit 2-1). Note that this
checklist is not all inclusive. Be sure to review the Grant Implementation Manual for all actions

required to implement the project/program.

( N\ 4 \ 4 N\
Receive grant Determine H Maintain
award letter and procurement Procure services records
execute CEA services
Attend grant Create records Create contracts g
- . . . Submit final
administration management with applicable
I . closeout report
training system requirements
Ensure
Procure grant Create CDBG-DR compliance with Submit
administrator funds account federal and state required reports
laws
o Crea_te int_emal Conduct Maintain property
Create policies financial adequate as required,
and procedures management monitorin conduct inventory
control system g every two years
. J (& J
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3. Grant Implementation Checklist

The Grant Implementation Checklist below includes implementation steps for various CDBG-DR
and CDBG-MIT programs. An interactive version of this checklist can be found in Exhibit 2-1.
The interactive version allows subrecipients to filter the checklist based on the program.
Subrecipients should use this checklist to confirm that required actions have been taken at
various stages of the grant implementation process by updating the status column with the
appropriate note. For specific questions about the grant implementation process, please

contact LOCD-DR.

4. LOCD-DR Exhibits

Exhibit Description

Exhibit 2-1 Grant Implementation Checklist

Grant Implementation Manual Page 2 Version 5
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1. Introduction

Effective recordkeeping is a cornerstone of compliance and accountability in the administration
of Community Development Block Grant — Disaster Recovery (CDBG-DR) and Community
Development Block Grant — Mitigation (CDBG-MIT) funds. Subrecipients are required to
establish and maintain accurate, complete, and organized records that clearly document
program eligibility, expenditures, compliance with federal and state requirements, contracts,
and performance outcomes. This chapter outlines the minimum documentation standards,
retention requirements, and best practices to ensure transparency, facilitate monitoring and

audits, and support successful program closeout.

Records must be retained for a period of three years after closeout of the State’s CDBG-DR or
CDBG-MIT grant by HUD. The record retention period for subrecipients does NOT begin when
the Subrecipient Agreement between the subrecipient and the state is closed. LOCD-DR will
notify subrecipients when a grant has been closed by HUD, including the specific date of the

grant closeout and the retention period.

NOTE: There are exceptions that potentially require maintaining records longer than the
three-year period.

¢ Relocation files must be maintained for three years after final project closeout or after
the relocation payments, whichever is later per 49 CFR 24.9. If this time is after the
State’s closeout of their grant with HUD, records must be maintained through the
compliance period. (See Chapter 9)

Property management files and national objective compliance files for real property
acquired or improved with CDBG-DR or CDBG-MIT funds over $25,000 must be
maintained at least five years after the expiration of the CEA per 24 CFR 570.503(b)(7).
If the intended use of real property changes within the five-year compliance period,
citizen participation files must be maintained showing their agreement per

24 CFR 570.489(j).

Files for property and equipment acquired with CDBG-DR or CDBG-MIT funds must be
retained for three years after final disposition per 2 CFR 200.334(c). If this time is after
the State’s closeout of their grant with HUD, records must be maintained through the
compliance period.

Files for loan repayments or affordability compliance periods are required to be
maintained per the applicable program policy.

If any litigation, public information request, claim, or audit is started before the
expiration of the record retention period, the records must be kept until the action
has been resolved.

Grant Implementation Manual Page 1 Version 5
Chapter 3: Records Management


https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-49/section-24.9___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3Ojk4MTg6YWE3ZGIwNzU3ZWQwNzlkZWE3YWZkOTY5NjNlM2MwZWQ1NzViMWVlNmJjMDU1N2QyOTQ1MTQ0N2M0MzJjYmZlYTpwOlQ6Rg
https://www.ecfr.gov/current/title-24/part-570/section-570.503#p-570.503(b)(7)
https://www.ecfr.gov/current/title-24/part-570/section-570.489#p-570.489(j)
https://www.ecfr.gov/current/title-2/part-200/section-200.334#p-200.334(c)

2. Project File Availability
Subrecipient files must be easy to use while providing a historical account of activities for
examination and review by the LOCD-DR, auditors, and subrecipient staff. The CDBG-DR

and CDBG-MIT records are subject to the Freedom of Information Act and relevant state laws

regarding public availability.

3. Logistics

Establish the filing system on a project basis. Files should, to the extent possible, be maintained
in a central location. Files can be maintained electronically. While a consultant may keep a set
of files in their office, subrecipients are required to maintain the original files at their own

location.

4. Establishing Project Files
Exhibit 3-1 is the Subrecipient File Checklist that outlines the major file categories, including the

required documentation and materials that should be kept in each file. This list is not all

inclusive. Review the program policy for any additional documentation that may be required.

5. LOCD-DR Exhibits

Exhibit Description

Exhibit 3-1 Subrecipient File Checklist
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Chapter 3: Records Management


https://url.avanan.click/v2/r01/___https://www.justice.gov/oip/freedom-information-act-5-usc-552___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjNjNDc6YTA5YTgyY2Q1NWQ1YjkzZDI2MTRjOGYyOGE5MTVjOTViZjRmYTNlNTJmODQ4ZWExM2FiZTQ0YjRiYmM1MTk3YTpwOlQ6Rg

Louisiana Disaster
Recovery and Mitigation
Grant Implementation
\WERTE]

Chapter 4: Procurement Methods and Contractual
Requirements

Louisiana Division of Administration

Y. Office of Community Development -
Disaster Recovery




Table of Contents

1. Introduction 1
2. Definitions 2
3. Procurement Policy 6
4. Pre-Solicitation Planning 7
4.1 Cost Reasonableness Methods 7
4.2 Price Analysis 8
4.3 Cost Analysis 8
4.4 Purpose of the Cost Analysis 8
5. Conflict of Interest 10
6. Selection Procedures 11
7. Equal Opportunity Contract Considerations 12
8. Contract Administration and Records 13
8.1 Contract Administration System 14
8.2 Contract Types 14
8.3 Solicitation Methods 16
9. Procurement Methods 17
9.1 Informal Procurement Methods 19
9.2 Formal Procurement Methods 20
9.3 Procurement by Competitive Proposals 28
9.4 Requests for Proposals 29
9.5 Requests for Qualifications 30
9.6 Review of Responses 31
9.7 Noncompetitive Procurement/Sole Source 31
9.8 Exceeding Pre-Bid Estimates or Analyses 32
Grant Implementation Manual Page i Version 5

Chapter 4: Procurement Methods
and Contractual Requirements



10. Contractor Eligibility Verification 33

10.1 Prime Contractor Clearance 33
10.2 Subcontractor Clearance 34
10.3 Contract Award Notice 34
11. Contract Requirements 34
11.1 Consulting, Professional Services, and Appraisal Contract Requirements 36
11.2 Architectural and Engineering Contract Requirements 36
11.3 Construction Services Contract Requirements 37
11.4 Bonding 38
12. Section 3 Contract Requirements 40
12.1 When Section 3 Requirements Apply 40
12.2 Key Requirements Under Section 3 40
13. Procurement Resources 40
14. LOCD-DR Exhibits 41
Grant Implementation Manual Page ii Version 5

Chapter 4: Procurement Methods
and Contractual Requirements



1. Introduction

This section outlines the standards and guidelines for procuring materials and services within
the Community Development Block Grant — Disaster Recovery (CDBG-DR) and Community
Development Block Grant — Mitigation (CDBG-MIT) programs. The objective is to ensure that
these resources are procured efficiently, economically, and in accordance with applicable
federal and state laws and executive orders. The goal is to maintain proper management and
accountability in the use of federal funds while ensuring transparency and fairness throughout

the procurement process.
Key Points and Best Practices:
Compliance with Federal and State Laws

All procurement activities must comply with the provisions of the Federal Regulations
Uniform Guidance,* which outlines procurement standards, as well and State Laws:

as specific state regulations, such as Louisiana’s Public Bid Law.? '2 CFR 200.318

2LRS 38:2211-2296

Subrecipient Responsibilities

The subrecipient is fully responsible for managing and resolving any issues that arise from
procurement, including evaluations, disputes, and claims. This responsibility does not exempt

the subrecipient from their contractual obligations with contractors or vendors.
Efficiency and Economy

All procurement efforts should focus on obtaining supplies, equipment, and services in the
most cost-effective manner. This promotes competition and helps avoid unnecessary or

duplicate items.
Contract Administration

Subrecipients must adopt sound administrative practices and good business judgment when
handling contractual matters. This includes managing all phases of contract execution, from

selection and evaluation to dispute resolution.
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These standards aim to enhance compliance, accountability, and efficiency in the procurement
process within the framework of CDBG-DR and CDBG-MIT programs, ensuring adherence to
federal and state regulations while securing the best value for the services and materials

obtained.

NOTE: Per CPD-25-01, CDBG-DR is exempt from Build America, Buy America Act CDBG-DR

requirements.

2. Definitions

Refer to these definitions of terms and phrases used within this chapter:

1. Acquisition: The acquiring by contract with appropriated funds of supplies or services
(including construction) by and for the use of the federal government through purchase
or lease, whether the supplies or services are already in existence or must be created,
developed, demonstrated, and evaluated. Acquisition begins at the point when agency
needs are established and includes the description of requirements to satisfy agency
needs, solicitation and selection of sources, award of contracts, contract financing,
contract performance, contract administration, and those technical and management

functions directly related to the process of fulfilling agency needs by contract.

2. Architect-Engineer Services: As defined in 40 United States Code (U.S.C.) 1102, refers to
(a) professional services of an architectural or engineering nature, as defined by state
law, if applicable, which are required to be performed or approved by a person licensed,
registered, or certified to provide those services; (b) professional services of an
architectural or engineering nature performed by contract that are associated with
research, planning, development, design, construction, alteration, or repair of real
property; or (c) those other professional services of an architectural or engineering
nature, or incidental services, that members of the architectural and engineering
professions (and individuals in their employ) may logically or justifiably perform,
including studies, investigations, surveying and mapping, tests, evaluations,

consultations, comprehensive planning, program management, conceptual designs,
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plans and specifications, value engineering, construction phase services, soils
engineering, drawing reviews, preparation of operating and maintenance manuals,

and other related services.

3. Arm’s Length Bargaining: When two parties negotiate a deal fairly and independently,
without any special relationship or influence that could affect the outcome. This ensures

that both sides are acting in their own best interests.
4. Bid or Sealed Bid: An offer in response to invitations for bids (sealed bidding).

5. Change Order: An official change of any kind in the original scope of work or terms of a

construction contract agreed to by the owner, contractor and project designer.

6. Cognizant Federal Agency: The federal agency that, on behalf of all federal agencies,
is responsible for establishing final indirect cost rates and forward pricing rates,
if applicable, and administering cost accounting standards for all contracts in a

business unit.

7. Conflict of Interest: A situation that occurs when an employee, officer, agent, or board
member involved in the selection, award, or administration of a contract has a financial
or other interest in, or a tangible personal benefit from, an entity considered for a

contract.

8. Contract: A mutually binding legal relationship obligating the seller to furnish the
supplies or services (including construction) and the buyer to pay for them. It includes
all types of commitments that obligate the government to an expenditure of
appropriated funds and that, except as otherwise authorized, are in writing. In addition
to bilateral instruments, contracts include (but are not limited to) awards and notices of
awards; job orders or task letters issued under basic ordering agreements; letter
contracts; orders, such as purchase orders, under which the contract becomes effective
by written acceptance or performance; and bilateral contract modifications. Contracts

do not include grants and cooperative agreements covered by 31 U.S.C. 6301, et seq.
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10.

11.

12.

13.

14.

15.

16.

17.

Contracting: Purchasing, renting, leasing, or otherwise obtaining supplies or services
from nonfederal sources. Contracting includes the description (but not determination)
of supplies and services required, selection and solicitation of sources, preparation and
award of contracts, and all phases of contract administration. It does not include making

grants or cooperative agreements.

Cost Analysis: The process of reviewing all the costs involved in making a product or
providing a service, such as labor, materials, and overhead, to determine a fair and

reasonable price.

Cost Reimbursement Contract: Provides for payment of allowable incurred costs to the

extent prescribed in the contract.

Fixed Price Contract: Agreement type with a set price determined by lump sum (one set
price for the entire project or specific parts) or unit price (prices are based on units

of work).

Offer: A response to a solicitation that, if accepted, would bind the offeror to perform
the resultant contract. Responses to invitations for bids (sealed bidding) are offers called
bids or sealed bids; responses to requests for proposals (negotiation) are offers called
proposals. However, responses to requests for quotations (simplified acquisition) are

guotations, not offers.
Offeror: Bidder.

Micro-Purchase: The acquisition of supplies or services using simplified acquisition

procedures that do not exceed $10,000 or $2,000 for construction-related purchases.

Price Analysis: The process of comparing the total prices from different sellers to find
the best deal for a product or service. It looks at the overall cost without breaking down

the individual expenses.

Pro Rata: Dividing something, such as money or resources, proportionally based on each
person’s share or part. For example, if a cost is shared pro rata, each person pays an

amount based on how much they use or own.
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18. Requests for Proposals (RFPs): Solicitations under negotiated procedures that are used
in negotiated acquisitions to communicate government requirements to prospective

contractors and to solicit proposals.

19. Requests for Qualifications (RFQs): Solicitations under negotiated procedures that are
used in negotiated acquisitions to procure the services of an engineering or architectural

firm.

20. Responsible and Responsive Bidder: A responsible and responsive bidder, according to
R.S. 38:2212(A)(1), is one whose bid meets the requirements set out in the advertised
bidding documents and who provides the required documentation within 10 days of the
opening of bids. These documents may be required by statute, the Administrative Code,

or the bidding documents.

21. Sealed Bidding: A method of contracting that employs competitive bids, a public

opening of bids, and awards.

22. Sole Source Acquisition: A contract for the purchase of supplies or services that is
entered into or proposed to be entered into by an agency after soliciting and

negotiating with only one source.

23. Solicitation: Any request to submit offers or quotations to the government. Solicitations
under sealed bid procedures are called invitations for bids. Solicitations under
negotiated procedures are called requests for proposals. Solicitations under simplified

acquisition procedures may require the submission of either a quotation or an offer.

24. Subcontract: Any contract, as defined above, entered into by a subcontractor to furnish
supplies or services for performance of a prime contract, or a subcontract. It includes,
but is not limited to, purchase orders and changes and modifications to purchase

orders.

25. Subcontractor: A subcontractor is any supplier, distributor, vendor, or firm that

furnishes supplies or services to or for a prime contractor or another subcontractor.
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26. Time and Materials Contract: An agreement that pays for work based on hourly rates
and the cost of materials and includes a maximum price limit. This type of contract

should be used only as a last resort when no other contract type fits the situation.

3. Procurement Policy

A procurement policy is essential for subrecipients intending to use CDBG-DR and CDBG-MIT
funds for contract services. This policy must be in writing and adopted prior to securing
contract services and must align with federal procurement standards

and competition.! Review and amend the policy on an Federal Regulations:

as-needed basis to ensure compliance. The primary elements to 12 CFR 200.318-200.327

include in the procurement policy are as follows:
Code of Conduct

The policy must enforce a code of conduct that prevents elected officials, staff, or agents from
benefiting personally from procurement actions involving CDBG-DR and CDBG-MIT funds.
It should prohibit accepting gifts or favors from contractors and outline sanctions for violations

by both subrecipient officials and contractors.
Avoiding Unnecessary Purchases

Staff should review all proposed procurements to avoid unnecessary or duplicative purchases

and to ensure cost reasonableness.
Affirmative Outreach Efforts

The policy must include efforts to consider women-owned business enterprises, minority-

owned firms, and labor surplus firms in the procurement process when possible.
Acceptable Contract Types

The procurement policy should specify acceptable contract types, such as fixed price, cost
reimbursement, or purchase orders, and must prohibit cost-plus-percentage contracts when

CDBG-DR and CDBG-MIT funds are used.
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Dispute Resolution Procedures

There should be established procedures for handling and resolving disputes related to

procurement actions.

Ensuring Open and Free Competition

All procurement transactions must support open and free competition. The policy should

address potentially restrictive practices, such as the following:
e The imposition of unreasonable requirements for qualification
e Noncompetitive pricing between firms or affiliated companies
e Awards to consultants on retainer contracts without open competition
e Conflicts of interest
e Specifying only brand name products without allowing equivalents
e Any arbitrary action during the procurement process

Methods of Procurement

Federal Regulations:

The policy must outline the permissible procurement methods to be EEERET-ERIER)

followed.!

NOTE: A sample procurement policy template is provided in Exhibit 4-1, which can guide

subrecipients in developing or revising their policies to meet federal standards effectively.

4. Pre-Solicitation Planning

4.1 Cost Reasonableness Methods

Subrecipients should plan and document how much or how many products (or services) will be
required prior to executing a procurement strategy. Subrecipients must perform a pre-bid cost
or price analysis in conjunction with every procurement action, including contract

modifications. The method and degree of analysis is dependent upon the facts surrounding
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each particular procurement situation; however, as a starting point,

Federal Regulations:

subrecipients must make independent estimates before receiving Ty

bids or proposals.!

4.2 Price Analysis

Micro-purchases and small purchases at or below the simplified acquisition threshold can use
procurement methods that are considered to be informal and require a price analysis when
selecting vendors and suppliers. This means that the subrecipient must request several bids,
proposals, or quotes for the materials, supplies, or services being procured. The solicitation
does not have to be formally advertised. The winning vendor must be the firm that offers the
most competitive price for the requested materials, supplies, and/or services. Exhibit 4-5

provides additional guidance in performing a price analysis.

4.3 Cost Analysis

Procurements estimated to be above the simplified acquisition threshold must also have a cost
analysis. The simplified acquisition threshold is currently set at $250,000. A cost analysis
involves reviewing and evaluating the individual cost elements and profit in a vendor’s or
contractor’s proposal. This process ensures that the proposed costs are reasonable and
necessary for the contract, assuming reasonable economy and efficiency. It includes verifying

the cost data, projections, and specific cost and profit elements for each proposal.

The method and degree of analysis conducted depend on the facts surrounding the
procurement transaction. Factors such as the complexity of the procurement, the amount of
competition, and the specifics of the vendors’ proposals will influence the level of detail
required. Planning and analysis are important to ensure that procurement activities are carried

out in a fair, transparent, and cost-effective manner.

4.4 Purpose of the Cost Analysis
The main goal of a cost analysis is to review and assess the individual cost componentsin a

vendor's or contractor's proposal, ensuring that each proposed cost is reasonable and justified.
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4.4.1. When a Cost Analysis Is Required
e Proposal Costs Exceed the Simplified Acquisition Threshold (i.e., $250,000):
The method or degree of analysis conducted depends on the facts surrounding the

particular procurement transaction.

e Noncompetitive Proposal Procurement: This is necessary when there is insufficient

competition in the market (e.g., sole source procurements).

e Contract Modifications or Change Orders: If price reasonableness is not otherwise

demonstrated.

4.4.2. Cost Categories

Direct Costs

e Include expenses directly related to the contract, such as labor, equipment, supplies,

travel, per diem, subcontractor fees, and other direct expenses.

Indirect Costs' Federal Regulations:

12 CFR 200.414

e These costs cover general administrative expenses,

overhead, and profit. Each of these should be analyzed based on the project’s
complexity, the contractor’s risk, required investments, and standard industry profit
margins. Indirect cost rates must be negotiated between the recipient and the federal

agency providing the funds.

4.4.3. Criteria for Eligible Costs

For a cost to be eligible under federal guidelines, it must be:

Allowable?

Federal Regulations:

e Necessary and justified for the project. 29 CFR 200.403

e Compliant with federal award requirements.
e Properly documented.
e Not already covered or counted as a matching share on another federal project.
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Reasonable?
e Reflects fair market rates in a competitive market.

e Considers applicable restrictions such as fair negotiation practices, regulations, and

competitive pricing.

2
Allocable Federal Regulations:
e Directly benefits the project or can be proportionately ' 2 CFR 200.404
assigned to the CDBG-DR and CDBG-MIT grants and other ?2 CFR 200.405

funding sources.

e Inline with the approved indirect cost plan if indirect costs are involved.

Additional Resources:

For further assistance, Exhibit 4-4 provides a sample form to guide cost analysis,

while Exhibit 4-5 offers more information on conducting cost analyses.

5. Conflict of Interest

An organizational conflict of interest occurs when an individual or organization cannot be
impartial during a procurement process due to a relationship with a parent company, affiliate,
or subsidiary. It is important to avoid conflicts of interest when awarding or managing
contracts. No employee of the subrecipient should be involved in selecting, awarding,

or managing a contract funded by federal money if a conflict of interest, whether real

or perceived, exists.

Key conflict of interest guidelines under 2 Code of Federal Regulations (CFR) 200.3183 state that

no subrecipient employee may participate in contract selection,
award, or administration if a real or apparent conflict exists. This Federal Regulations :

includes situations where an employee or their immediate family *2 CFR 200.318

member or partner holds a financial or other interest in the firm
awarded the contract. Other federal regulations addressing conflicts of interest include 2 CFR
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200.112% and 24 CFR 570.489(h)?

(see Exhibit 4-3 for details). Federal Regulations
and State Laws:

Subrecipients must also comply with any state and local laws
12 CFR 200.112

governing conflicts of interest.

224 CFR 570.489(h)
3LRS 42:1115

In Louisiana, specific conflict of interest rules and gift limitations are

provided by the Louisiana Board of Ethics in their memorandum on

gift regulations.3

By adhering to these standards, subrecipients ensure transparency and prevent personal or

organizational biases from influencing procurement decisions.
Example of a Real or Perceived Conflict of Interest

The subrecipient decides to hire a contractor to perform grant administration
activities and engineering services for the subrecipient’s COBG-DR and
CDBG-MIT projects. The subrecipient conducts separate procurements for
each of these services. After evaluating proposals for each service, the
subrecipient decides to award both the grant administration and engineering

services to the same company.

This situation may or may not be a conflict of interest. However, the
subrecipient must determine whether it is a conflict of interest before signing
the contracts. Consider what responsibilities the contract gives the grant
administrator over the engineering services. Then follow the procedures in

24 CFR 570.489(h) and request the Louisiana Office of Community

Development — Disaster Recovery’s (LOCD-DR) permission before continuing.

6. Selection Procedures
Selection procedures for procurement transactions must be written
prior to securing contract services.* These procedures must ensure Federal Regulations:

that all solicitations incorporate the following: %2 CFR 200.319
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1. Aclear and accurate description of the technical requirements for the materials,

products, or services to be procured,

2. All requirements that the offerors must fulfill, and
3. All other factors used in evaluating bids or proposals.

Check the Louisiana Office of State Procurement’s training resources webpage for more

information.

7. Equal Opportunity Contract Considerations
To comply with equal opportunity considerations! in CDBG-DR and Federal Regulations:

CDBG-MIT funded projects, recipients may include specific equal 17 CFR 200.321

opportunity language in bid specifications and contract documents,
ensure contractor eligibility, secure the necessary documentation, and actively monitor
compliance. The following guidelines promote participation by minority- and women-owned

firms:

e Inclusion on the Solicitation List: Ensure that qualified minority- and women-owned

firms are placed on solicitation lists and that the lists are up to date.

e Task Division: Where feasible, divide larger projects into smaller tasks to enable broader

participation.

e Flexible Delivery Schedules: Establish delivery schedules that encourage and support

the participation of smaller firms.

e Utilize Small Business Administration (SBA) and Minority Business Development
Agency (MBDA) Resources: Engage with the SBA and MBDA to identify and connect

with qualified firms.

e Prime Contractor Requirements: Require that prime contractors implement the same

affirmative steps to promote inclusion in their subcontracting processes.
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Additional Resources:

Exhibit 4-2: Contains sample bid documents and contract provisions to guide
compliance with these standards.

Civil Rights Compliance: For a full description of applicable equal opportunity
provisions, refer to Chapter 7 (Civil Rights).

8. Contract Administration and Records
Subrecipients are required to maintain comprehensive records for each procurement action
that must detail the entire procurement process.! These records

Federal Regulations:
ensure transparency and accountability by documenting the key

12 CFR 200.318(i)

steps and decisions made during the procurement process. The

following are the required elements:
1. Rationale for the Procurement Method

The documentation should explain the choice of procurement method (e.g., sealed bids,
competitive proposals) used to ensure compliance with both federal and state

regulations.
2. Selection of the Contract Type

Records must include the type of contract chosen (e.g., fixed price, cost reimbursement)

and why it was selected based on the nature and scope of the goods or services.
3. Contractor Selection or Rejection

There should be detailed notes on why specific contractors were chosen or rejected

based on the competitive bidding results, evaluation criteria, and/or qualifications.
4. Basis for the Contract Price

The procurement records must show how the final contract price was determined,

including any cost or price analysis conducted to validate its reasonableness.
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8.1 Contract Administration System
Subrecipients must also establish a contract administration system to monitor contractor
performance against the contract terms and specifications. This system ensures that

contractors meet quality standards and contractual obligations.
Documentation Standards
The procurement records should allow an auditor or other parties to:
e Track the goods or services purchased with public funds.
e Understand the steps of the procurement process.

e Verify that high-quality goods and services were procured at the best possible price

through a fair, open, and competitive process.

For a detailed list of required documents, refer to the Records Management section

in Chapter 3.

8.2 Contract Types
For CDBG-DR and CDBG-MIT programs, a contract is required for any services to be performed,
and these contracts must adhere to the provisions outlined in

Federal Regulations:
Appendix |l of 2 CFR 200.! This appendix specifies various required

1

Appendix Il of 2 CFR 200

contract provisions to ensure compliance with federal procurement

standards, especially when federal funds are involved.
Key Contract Provisions from Appendix Il of 2 CFR 200

1. Legal Remedies
Contracts must include provisions for administrative, contractual, or legal remedies in
cases where contractors violate or breach the contract’s terms.

2. Termination for Cause and Convenience

Contracts over $10,000 must provide conditions for termination by the subrecipient for

both cause and convenience, including steps for completing unfinished work.
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3. Equal Employment Opportunity

For construction contracts paid for in whole or in part with federal funds, adherence to

Equal Employment Opportunity requirements must be documented.
4. Compliance with the Davis-Bacon Act

For construction contracts over $2,000, contractors must comply with the Davis-Bacon

Act and Labor Standards.
5. Other Required Provisions

Other Acts that are in this provision include, but are not limited to, Rights to Inventions
Made Under a Contract, compliance with the Clean Air Act and Federal Water Pollution

Control Act, Debarment and Suspension, and the CDBG Compliance Provisions.

8.2.1. Purchase Order
The subrecipient must have a purchase order for all supplies, single-task services, and produced
items procured through the small purchase method. The provisions listed above must also be

included with a purchase order because a purchase order can also be considered a contract.

8.2.2. Fixed Price

A fixed price contract sets a firm price for a good or service that cannot be changed.

The contractor takes on all the risks and is fully responsible for the costs and any profit or loss.
This type of contract motivates the contractor to keep costs down and perform efficiently.
Use fixed price contracts when the subrecipient’s scope of work is complete, adequate, and

realistic. This is the preferred contract type for construction procurement.

8.2.3. Cost Reimbursement

A cost reimbursement contract pays for the costs listed in the contract. It includes an estimated
total cost and the contractor cannot exceed that amount without approval. Use this type of
contract when costs are difficult to predict with sufficient accuracy to utilize a fixed price

contract.
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8.2.4. Time and Materials

A time and materials contract pays for work based on hourly rates and the cost of materials.
This type of contract should be used only as a last resort when no other contract type will
suffice. It includes a maximum price limit that the contractor exceeds at its own risk. The
subrecipient must document why this type of contract was chosen and keep that

documentation in the project files.

8.3 Solicitation Methods

8.3.1. Quotations

The subrecipient should obtain at least three price quotes from qualified vendors when
purchasing items, supplies, or services using the small purchase method. If a vendor does not

respond or says that they are “not interested,” it does not count as a quote.

8.3.2. Submitted Bids

When employing the sealed bids procurement method, the subrecipient must issue a publicly
advertised invitation for bids that includes a complete, adequate, and realistic specification or
purchase description. This specification must clearly define the product or service being

procured, enabling bidders to submit competitive, responsive bids.

8.3.3. Submitted Proposals
Submitted proposals are the responses to a subrecipient’s request for proposal (RFP) or request
for qualifications (RFQ). This type of solicitation method is used when the competitive proposal

or noncompetitive proposal procurement method is used.
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9. Procurement Methods

The subrecipient’s procurement process must follow the federal requirements.>?3 Table 1 explains the Federal Regulations

five procurement methods that the subrecipient must use to procure materials, supplies, construction, and State Laws:

140 CFR 35.6565

and services.
22 CFR 200.320

3 LRS 38:2211-2296

Table 1: Procurement methods (2 CFR 200.320)

Cost
Procurement Reasonableness Solicitation
Method Method Contract Type Method Applications Dollar Thresholds
Under $2,000 for
Micro-Purchase Supplies, produced
Fixed order or fixed  No solicitation construction. Under
(informal Price analysis items, and single-task
price required $10,000 for all other
method) services
purchases.
$250,000 or less for
Small Purchase Supplies, produced
Purchase order or Quotations or produced items and
(informal Price analysis items, and single-task
fixed price submitted bids non-construction
method) services
services.
Grant Implementation Manual Page 17 Version 5

Chapter 4: Procurement Methods
and Contractual Requirements


https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200/subpart-D/subject-group-ECFR45ddd4419ad436d/section-200.320___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjUwODU6MTVmYTVjYzdjYTcyMTk4ZWM2OTEyZWFiNTkwMzk3ZDQzNjk5MjQ3NzIwOGM4Zjk5NjVjNzJkZDZlMGE4YzkwMTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-40/chapter-I/subchapter-B/part-35/subpart-O/subject-group-ECFRaf67fec5c0cb72a/section-35.6565___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjU1ZGU6NGQ1MGQ0YTcwMGYwMzFkMGE5OGU2NGJjNzcwMDExYWEwNWViYTk5ODUwYTQyZjQyNWU5Y2RkMzk5OTdhMTkxNzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200/subpart-D/subject-group-ECFR45ddd4419ad436d/section-200.320___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjUwODU6MTVmYTVjYzdjYTcyMTk4ZWM2OTEyZWFiNTkwMzk3ZDQzNjk5MjQ3NzIwOGM4Zjk5NjVjNzJkZDZlMGE4YzkwMTpwOlQ6Rg
https://app.lla.state.la.us/llala.nsf/87BD5C74CB17E03686257AB8006F37DE/$FILE/Public%20Bid%20Law%20FAQ.pdf

Cost

Procurement Reasonableness

Method Method

Sealed Bid

Price or cost
(formal

analysis
advertising)

Competitive
Proposals Price or cost
(formal analysis

advertising)

Noncompetitive
Proposals/Sole  Cost analysis

Source
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Contract Type

Fixed price

Cost
reimbursement,
fixed price, or time

and materials

Cost
reimbursement,
fixed price, or time

and materials

Solicitation

Method

Submitted bids

Submitted

proposals

Submitted

proposals
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Applications

Construction items or
produced or designed

items

Professional services,
multi-task services, or

designed items

Produced items, single-
task services,
professional services,
multi-task services, or

designed items

Dollar Thresholds

All construction
contracts, including less
than $250,000.
Produced or designed

items over $250,000.

Professional services or
multi-task services over
$250,000. Designed
items over $250,000
when sealed bid is not

appropriate.

No particular threshold
but may only be used
when other methods

are not feasible.
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9.1 Informal Procurement Methods
9.1.1. Micro-Purchases
Procurement by micro-purchase refers to the acquisition of supplies or services in which the

aggregate dollar amount does not exceed $10,000 (as established by Executive Order JBE 20-21,

November 12, 2020), or $2,000 for acquisitions related to construction. This method is an

informal type of procurement and allows for a streamlined process.
When conducting micro-purchases, the following guidelines must be adhered to:

e Equitable Distribution
To the extent practicable, the non-federal entity must make efforts to distribute micro-
purchases equitably among qualified suppliers. This ensures that no single supplier is
unduly favored, thus promoting fairness and encouraging a competitive environment,

even for small purchases.

e Competitive Quotations Not Required
Micro-purchases may be awarded without the need to solicit competitive quotations.
However, the non-federal entity must determine that the price being paid is reasonable.
This determination should be based on a price analysis or other appropriate methods of

price comparison, and that analysis should be documented in the project files.

9.1.2. Small Purchase (also called Simplified Acquisition)

Small purchase procedures refer to a simple and informal method for acquiring services and
supplies that will not exceed the federal simplified acquisition threshold of $250,000. Purchases
under $250,000 can be conducted using simplified procurement methods, which do not require
formal advertising or sealed bidding, but still need to involve soliciting price or rate quotes from
an adequate number of qualified sources. This method allows for a more efficient process while

still ensuring that the subrecipient receives the best value for the expenditure.
When using small purchase procedures, the following steps must be followed:

1. Obtaining Quotes
The subrecipient must obtain price or rate quotes from at least three qualified sources

to ensure a competitive process. Quotes may be requested through various reasonable
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methods, including but not limited to telephone, fax, email, mail, or any other

appropriate means of communication.

2. Documenting the Process
The subrecipient must maintain written documentation of the process used to identify

and contact potential bidders. This should include the following:
e The names of the businesses or vendors contacted

e The method of contact (e.g., telephone, email)

e The prices or rates quoted by each business or vendor

e The justification for selecting one vendor over the others, based on factors such as

price, quality, delivery schedule, or other relevant criteria

3. Retaining Records
All documentation related to the simplified acquisition process, including quotations
and the rationale for the selection, must be retained in the procurement file for auditing

and compliance purposes.

9.2 Formal Procurement Methods

9.2.1. Sealed Bids

Sealed bid procurement is a method by which bids are publicly solicited and a firm fixed price
contract (either lump sum or unit price) is awarded to the responsible bidder whose bid
conforms to all material terms and conditions of the invitation for bids and is the lowest in
price. This method is preferred for procuring construction services, provided the following

conditions are met:
Conditions for Sealed Bidding
Sealed bidding is considered feasible if the following conditions are satisfied:

e Complete and Adequate Specifications
A complete, adequate, and realistic specification or purchase description is available,
allowing potential bidders to prepare accurate and competitive bids.
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e Competitive Environment
Two or more responsible bidders must be willing and able to compete effectively for the

contract.

e Firm Fixed Price Contract
The procurement lends itself to a firm fixed price contract, where the selection of the

successful bidder can be made principally on the basis of price.

Requirements for Sealed Bids

When using the sealed bid method, the following requirements must be observed:

e Public Advertisement
The invitation for bids must be publicly advertised, and bids shall be solicited from an
adequate number of known suppliers. Suppliers should be given sufficient time to

prepare and submit their bids before the opening date.

e Clear and Comprehensive Bid Invitation
The invitation, including any relevant specifications and attachments, must clearly
define the items or services required to enable bidders to respond appropriately. This

ensures that bids can be evaluated based on consistent and defined criteria.

e Public Opening of Bids

All bids must be publicly opened at the time and place specified in the invitation.
Awarded to the Lowest Responsible Bidder

A firm fixed price contract will be awarded in writing to the lowest responsive and responsible
bidder. In determining the lowest bid, factors such as discounts, transportation costs, and life
cycle costs may be considered if specified in the bidding documents. Payment discounts will
only be factored into the evaluation if there is a reasonable expectation that such discounts will

be utilized based on past experience.

Rejection of Bids
Any or all bids may be rejected if there is a sound, documented reason for doing so. The
reasons for rejection must be clearly documented in the procurement file.
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9.2.2. The Bid Process

To ensure compliance with the Louisiana Revised Statutes, Title 38: Public Contracts, Works and
Improvements, the subrecipient must adhere to the following steps before advertising for
bids. As these statutes are frequently updated, the subrecipient is responsible for complying

with the most current regulations.
Steps Prior to Advertising for Bids
1. Submission for Review

For infrastructure projects, the subrecipient must submit the final plans, specifications,

and cost estimate to LOCD-DR for review.
2. Authorization to Advertise

The subrecipient will be notified by LOCD-DR when they have approval to proceed with

advertising for bids.

Creating, Advertising, and Opening Bids

Louisiana’s Public Bid Law (LRS 38:2211-2296) and 2 CFR 200.320 establish specific

requirements for creating and advertising bid packages, as well as conducting bid openings.
These regulations must be followed during the procurement process to ensure compliance with

federal and state laws.

9.2.3. Creating the Bid Package
Writing Technical Bid Specifications

e The technical specifications for the bid are typically prepared by the subrecipient’s

architect or engineer based on detailed plans or working drawings.

e The specifications must provide a clear and accurate description of the technical

requirements for the materials, products, and/or services needed for the project.

e All specifications must be stamped and sealed by an architect or engineer licensed in the

State of Louisiana.
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e [f the project falls under the jurisdiction of another state agency (e.g., the Department
of Health and Hospitals for sewer and water projects), the plans and specifications must

receive approval from the appropriate state agency before construction begins.

e For projects involving public buildings, such as fire stations or garages, or buildings that
are accessible to the public, the architect or engineer must certify that all applicable
accessibility standards for individuals with disabilities have been or will be met. If the
project is exempt, the basis for the exemption must be specified. This certification must
be co-signed by a city official, filed in the contract documents file, and a copy sent to the

state.

e The base bid must include all components of the approved project. Items that were not
included in the approved application or have not received subsequent approval from

LOCD-DR should not be included in the base bid.

Obtaining Land, Right-of-Way, and Easements in Compliance with the Uniform Relocation Act

(URA)

e All necessary land, right-of-way, and easements required for the completion of the

project must be acquired before beginning construction.

e If the construction project involves the acquisition of real property, the subrecipient
must ensure that all acquisitions are carried out in compliance with the URA. Refer to
the Acquisition and Relocation chapter of this manual (Chapter 9) for additional

guidance on URA requirements.
Locating Underground Utilities

e Before construction begins, the subrecipient must contact the regional notification

center and any owners of underground utilities or facilities

Federal Regulations

that are not members of the regional notification center to and State Laws:

verify the existence and location of all underground utilities 'LRS 38.2223

and facilities within the project area.!
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Service Connection Line and Hookup Fees

When preparing the bid package, the subrecipient must consider service connection line and

hookup fees in accordance with the following:

Under 24 CFR 570.202(b)(6)* and the Housing and

Federal Regulations:

Community Development Act of 1974 (as amended), the

. . . . . 124 CFR 570.202(b)(6)
financing of costs related to connecting residential structures

to water distribution lines or local sewer collection lines is an eligible cost. These costs
are eligible as rehabilitation expenses and must be considered an integral part of the

overall sewer or water project.
Develop clear cost and pricing formats.

Unit Price Contracts: Typically used for street, water, sewer, utility, and landscaping
projects. Unit prices are established for specific items, with payments based on the

actual quantity used.

Lump Sum Contracts: Usually applied to building type contracts where a single,

fixed price covers the entirety of the project.

Bid specifications should clearly define each item type, the estimated quantity of each,

the unit price, and the total cost.

9.2.4. Advertising for Bids

For projects involving the development of plans and specifications, bids must be solicited

through public advertisement, following approval from LOCD-DR. This ensures transparency

and compliance with state and federal regulations.

1. Public Advertising Requirements for Construction Projects
e Approval to Advertise: Bids for projects involving detailed plans and specifications
must be advertised once LOCD-DR has given approval.
e Publication Requirements: In accordance with the Louisiana Public Bid Law,
advertisements for public works contracts must be published once a week for three
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different weeks in a local newspaper. The first advertisement must appear at least

25 days before the scheduled bid opening date.

2. Public Advertising Requirements for Material Purchases

e Publication Requirements: For contracts involving the purchase of materials, the
advertisement must be published twice in a local newspaper. The first
advertisement must appear at least 15 days before the bid opening date. The first

publication cannot occur on a Saturday, Sunday, or legal holiday.

3. The Availability of Plans and Specifications

e Prospective bidders can access plans and specifications for the project, which must
be made available to bidders starting on the day of the first advertisement. These

documents must remain accessible until 24 hours before the scheduled bid opening.

4. Compliance with the Conditions of Employment and Non-Discrimination Regulations

e The advertisement must direct the bidders’ attention to the applicable conditions of

employment, non-discrimination requirements, and the following federal standards:

o) Federal Prevailing Wage Rates

o) Segregated Facility Requirements

o Section 3 of the U.S. Department of Housing and Urban Development
(HUD) Act of 1968

o) Section 109 (Non-Discrimination in Programs Receiving Federal

Assistance)
o) Equal Opportunity Requirements

5. Amendments to Bid Documents (Addenda)

e If the subrecipient or LOCD-DR issues any amendments (addenda) to the bid
documents during the advertisement period, these addenda must be distributed to

all prospective bidders who have received the original bid documents.
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e Timing of the Addenda: Public entities are prohibited from issuing any addenda
modifying plans or specifications within 72 hours of the advertised time for bid
opening (excluding weekends and legal holidays). If it becomes necessary to issue an
addendum within this period, the bid opening must be extended by at least 7 days,
but no more than 21 days. If these criteria are met, the project does not need to be

re-advertised. The addendum must clearly state the new bid opening time and date.

e A copy of all addenda, including those solely related to Davis-Bacon wage rate

determination, must be submitted to LOCD-DR at the time of issuance.

6. Handling and Security of Sealed Bids

e All bids received prior to the official bid opening must remain sealed and stored in a

secure location until the designated opening time.

7. Documentation Submission to LOCD-DR

e After all three advertisements have been published, the subrecipient must submit a
copy of the publicized bid advertisement (including publication dates) to the

LOCD-DR program management staff person assigned to the grant.

After the bid opening, the subrecipient must act within 45 calendar days to either award a
contract to the lowest responsible bidder or formally reject all bids. This timeline is crucial to
ensure compliance with the Louisiana Public Bid Law (LRS 38:2215) and the project’s

procurement requirements:

1. Action Within 45 Days
The subrecipient has 45 days from the bid opening date to make a decision on awarding
the contract. During this period, the subrecipient must review all bids and determine the

lowest responsible and responsive bidder.
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2. Extension of the Deadline
If more time is needed to finalize the award, the subrecipient and the lowest
responsible bidder may mutually agree in writing to extend the award deadline.
Extensions must be in 30-day increments and can be extended as necessary through
mutual consent.

3. Bid Rejection
The subrecipient has the right to reject any or all bids for just State Laws:
cause.! Just cause may include issues such as bids exceeding 11RS 38:2214.B
budgetary constraints, failure to meet specifications, or evidence BAEEERIAL
of collusion among bidders.

4. Correct Federal Wage Decision
A contract should be awarded with the proper federal wage decision. The subrecipient
must verify that the correct federal wage decision has been included before the award.
The verification process is described in detail in Chapter 8 of this manual, which
addresses labor standards and compliance with federal prevailing wage requirements.

5. Exceptions to the 45-Day Rule
For any exceptions to the 45-day rule for awarding a contract, refer to LRS 38:2215,2
which outlines specific circumstances where this rule may not apply.

9.2.5 Conducting Bid Openings

1. Bid Opening Process
e Bids must be read aloud during the opening.
e The apparent low bidder should be identified at this stage.

2. Bid Review
e Bids must be reviewed for both technical and legal responsiveness.
e Evaluation should ensure that bidders have the capacity to deliver the required

products or services.
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3. Recordkeeping

e Minutes of the bid opening, along with a tabulation of the bids, must be

documented and included in the contract file.

9.3 Procurement by Competitive Proposals
The competitive proposal method is typically used when sealed bids are not appropriate and it
involves multiple sources submitting offers. Contracts awarded under this method can be either
fixed price or cost reimbursement. When using this method, the following requirements must
be met:
1. Advertisement of Requests for Proposals
e RFPs must be advertised, including in the jurisdiction’s newspaper of record.

e The advertisement must identify all evaluation factors and their relative importance

(i.e., scoring criteria).
e Responses to publicized RFPs must be honored to the maximum extent practical.

2. Soliciting Proposals

e Proposals must be solicited from multiple qualified sources.

3. Evaluation and Selection
e Subrecipients must have a method for conducting technical evaluations of the
proposals received.

e The evaluation process should also include a method for selecting the awardee.

4. Awarding the Contract

e The contract should be awarded to the responsible firm whose proposal is most

advantageous to the program, considering both price and other factors.

5. Procurement of Architectural/Engineering (A/E) Professional Services (RFQs)

e Subrecipients may use a qualifications-based procurement process for A/E services.

e This method evaluates competitors’ qualifications and selects the most qualified

firm, subject to the negotiation of fair and reasonable compensation.
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e This approach, where price is not used as a selection factor, can only be used for

procuring A/E professional services.
6. Single Proposal or Bid
e [f only one bid or proposal is received, the subrecipient must provide the LOCD-DR

with a complete history of all efforts made to ensure full and open competition.

e LOCD-DR will review all relevant documentation and advise the subrecipient on how

to proceed.

9.4 Requests for Proposals
RFPs are used to procure professional services, excluding A/E services, which are handled

through a separate qualifications-based process (see Subsection 9.5: Requests for

Qualifications). RFPs for competitive acquisitions should, at a minimum, provide the following

details:
1. Description of the Subrecipient’s Requirements

e Clearly outline the scope and nature of the services that the subrecipient is seeking

to procure.
2. Anticipated Terms and Conditions
e Detail the expected terms and conditions that will apply to the contract.
e The solicitation may allow offerors to propose alternative terms and conditions.

e |[f alternative terms are permitted, the evaluation approach should account for the
potential impact on other contract elements (e.g., place of performance, payment,

funding requirements).
3. Proposal Requirements

e Specify what information the offeror must include in their proposal to ensure

compliance and accurate evaluation.
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4. Evaluation Factors and Subfactors

e List the factors and any significant subfactors that will be used to evaluate

the proposals.

e C(Clearly state the relative importance of each factor to guide the selection process.

Additional Resources:
Exhibit 4-6: Sample advertisement of an RFP for an administrative consultant

Exhibit 4-7: Sample scope of services for a Housing Rehabilitation Program to help
develop housing-specific RFPs

Exhibit 4-8: Sample RFP for an administrative consultant

9.5 Requests for Qualifications

RFQs are used to procure professional design services from A/E firms through the competitive
negotiation method. This process is specific to design services and cannot be used to procure

any other services, such as project management or construction management, which must be

obtained through an RFP (see Subsection 9.4: Requests for Proposals).

Key Requirements for Using RFQs:

1. Procurement Process

RFQs are used to identify and select the most qualified firm for A/E services. Selection is based

purely on qualifications, not cost.
2. Evaluation of Qualifications

The qualification statements submitted by firms must be evaluated using the selection criteria
specified in the RFQ. These criteria should be clearly defined and relevant to the project’s

needs.
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3. Negotiation of Compensation

After selecting the top-ranked firm based on their qualifications, the subrecipient should

negotiate fair and reasonable compensation for the services.

Additional Resources:

e Exhibit 4-9: A sample RFQ for procuring architectural/engineering services is

available for reference.

9.6 Review of Responses
One of two procedures can be used to review responses to an RFP or an RFQ. The procedure
chosen must be identified in the advertisement, and the procedure cannot be changed once

the procurement process is initiated.

1. Establish a predetermined competitive range of points for proposals that would be
considered to qualify for the job. All firms whose proposals scored within that range
would be invited to an oral interview and asked to submit a “best and final offer.” The

proposals would be re-evaluated and the highest scoring firm would be chosen.

2. Evaluate the proposal(s) according to the selection criteria and award the contract to

the highest scoring firm.

9.7 Noncompetitive Procurement/Sole Source

This method is used only when it is confirmed that the required goods or services are available
from only one provider (sole source), or when competitive methods are unsuccessful in
attracting adequate responses. Sole source procurement is strictly regulated and only allowed

when all three of the following conditions are met:

9.7.1. Conditions for Noncompetitive Procurement (Including Sole Source)

1. Determination of Competitive Procurement Infeasibility
e |t must be established that the contract cannot be awarded through competitive
methods (e.g., small purchase, sealed bids, competitive proposals).

e When goods or services are available from only one provider.
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e The subrecipient must demonstrate that multiple attempts to solicit competition
have been inadequate and maintain supporting documentation in the procurement

file to justify why competition was not feasible.

2. Pre-Bid Cost Analysis

e A cost analysis must be conducted to verify that the proposed costs are reasonable
and justified, covering cost data and specific elements such as profit. Documentation

of this analysis must be retained in compliance with Subsection 4.3: Cost Analysis.

3. Written Approval from LOCD-DR

e Subrecipients must obtain prior written approval from LOCD-DR, submitting
evidence of efforts to secure competition and a clear justification for the sole

source request.

e LOCD-DR will review and provide guidance, including any conditions needed to

maintain compliance with CDBG-DR and CDBG-MIT regulations.

9.7.2. Supporting Documentation and Compliance
All records supporting the sole source justification, cost analysis, and LOCD-DR’s written

approval must be maintained for auditing and transparency purposes.

9.8 Exceeding Pre-Bid Estimates or Analyses
In situations where the lowest bid received exceeds the pre-bid price or cost analysis by more
than 15% for the project, the following procedures should be developed in consultation with

LOCD-DR program management to determine the best course of action:
Reject All Bids and Rework the Specifications
e All bids received may be rejected.

e The bid specifications can then be revised, with input from LOCD-DR, to bring costs

within the available budget.

e The project would be re-bid with the updated specifications.
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Reallocation of Funds

e After consulting with LOCD-DR, the difference between the available funds and the

lowest bid can be covered through a reallocation of existing funds.

e This option allows the project to move forward without altering the scope or

specifications.
Use of Other Funding Sources

e The subrecipient may consult with LOCD-DR to cover the shortfall by utilizing other

funding sources, such as local funds.

e This approach ensures that the project can proceed with the existing bid and

specifications by supplementing the budget with additional financial resources.

These options ensure that when the bids exceed the estimates, the subrecipient can adjust
their approach to stay within budget while adhering to procurement guidelines and LOCD-DR

program requirements.

10. Contractor Eligibility Verification
The subrecipient must ensure that all contractors, vendors, recipients, and subrecipients
receiving CDBG-DR or CDBG-MIT funds meet all eligibility requirements. Take the following

steps to verify and document contractor eligibility for all procured services.

10.1 Prime Contractor Clearance
The subrecipient must get contractor clearance before awarding a contract to a prime
contractor or vendor, regardless of the field or specialty. To get clearance, the subrecipient

must (1) search the System for Award Management (SAM.gov) to find the contractor’s

debarment status and (2) keep a copy of the results in the subrecipient procurement files. This
website only tells the subrecipient if the contractor is debarred. Other performance information
is not gathered and the subrecipient may choose to investigate further before working with a

prime contractor.
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10.2 Subcontractor Clearance

LOCD-DR does not clear subcontractors. The subrecipients must make prime contractors aware
that it is their responsibility to verify subcontractor eligibility based on factors such as past
performance, a yellow page listing, proof of liability insurance, possession of a federal ID tax
number, debarment, and state licensing requirements. The prime contractor may use the

website at https://www.sam.gov to determine whether a subcontractor has been debarred at

the federal level. The prime contractor assumes responsibility for the performance of the
subcontractor; therefore, LOCD-DR urges prime contractors to closely scrutinize their
subcontractor selection. If a contractor or subcontractor is found to be ineligible after the
awarding of a contract, the contract must be immediately terminated and the matter reported

to LOCD-DR.

10.3 Contract Award Notice

Once a contractor has been selected using the appropriate solicitation method, the
subrecipient must submit a completed Notice of Contract Award form to LOCD-DR for all prime
contracts. This form must be received by LOCD-DR within 30 days after the award. This form,
along with the instructions, is provided as Exhibit 4-14. Along with the Notice of Contract
Award, the subrecipient must send a Certified and Itemized Bid Tabulation, which is a listing of
bidders and bid amounts for the project, as well as the Verification of Wage Decision form

(Exhibit 8-6).

11. Contract Requirements
The procurement process and contract requirements for federally funded projects, such as
those under CDBG-DR and CDBG-MIT, are strict to ensure accountability and adherence to

federal standards. Here is a breakdown of the key contract requirements:
e Contract Type Based on the Procurement Method

o The contract type will depend on the procurement method chosen by the

subrecipient; however, specific stipulations apply across all contracts.

e Construction Contracts
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o Prohibition of Cost-Plus or Incentive Savings Provisions: Construction contracts
must not include provisions that allow for “cost-plus” pricing (where the contractor’s
profit is a percentage of the project’s costs) or incentive-based savings where the

contractor earns more if costs are reduced.

o No Percentage-Based Fees: Contracts cannot include fees based on a percentage of
the project’s cost. For example, a “handling fee” of 15% on top of project expenses is

not allowed.
e Special Rules for Hurricane Isaac-Funded Projects

o Performance Requirements and Penalties: Contracts funded through the Hurricane
Isaac allocation must include specific performance benchmarks and associated
penalties for non-performance. This ensures that contractors are held accountable

to performance standards.

o Adherence to 2 CFR 200.320: Contracts with contractors need to align with the
procurement standards specified in 2 CFR 200.320, which outlines federal
procurement requirements. However, this rule does not apply to agreements with

subrecipients.
e Clarity in Contract Language

o Every contract and agreement must clearly define performance expectations
and requirements, ensuring that all parties understand their obligations and the

standards they must meet.

o By implementing these rules, the subrecipient ensures that each contract is
transparent, fair, and aligned with federal compliance standards. This approach
mitigates financial and performance risks, enhancing accountability in federally

funded projects.
o Clear performance period or date of completion.

The specific rules in a contract depend on the type of services provided. The following sections

explain the rules for consulting, appraisal, architectural and engineering, and construction
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services. Regardless of the service or template used, all contractors must sign the CDBG-DR
Compliance Provisions Rider (Exhibit 4-16), which applies to all contracts between the

subrecipient and the contractor.

11.1 Consulting, Professional Services, and Appraisal Contract Requirements
The subrecipient must follow specific project rules when signing contracts. Sample contracts for
the subrecipient to use are included; make changes to fit the services needed. For example, use
the sample contract in Exhibit 4-10 for consulting services. If the subrecipient needs appraisal
services, use the contract in Exhibit 4-15. For more details about procuring appraisal services,
see Chapter 9: Acquisition and Relocation. Also, the contractor must sign the CDBG-DR

Compliance Provisions Rider in Exhibit 4-16 and have it on file at the time of contract execution.

11.2 Architectural and Engineering Contract Requirements

When hiring architectural and engineering (A&E) firms for design services under the CDBG-DR
and CDBG-MIT programs, the subrecipient can use standard contract templates, such as from
the American Institute of Architects (AlA) or Engineers Joint Contract Documents Committee
(EJCDS), but must follow specific guidelines to ensure compliance and cost-effectiveness. Here

is a breakdown of the requirements:
Contracting Guidelines for A&E Services

1. Use of Standard Templates

The subrecipient may use AlIA or EJCDS standard contracts; however, adherence to

CDBG-DR and CDBG-MIT specific provisions is essential.
2. Fee Justification

Fees must be subject to negotiation, be fair and justifiable, and comply with CDBG-DR
and CDBG-MIT requirements, whether using a fixed price or cost reimbursement

contract.

A statement that fees meet an allowable amount is insufficient. Detailed justification
is required to prove that the fees are reasonable based on the project scope and

market rates.
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3. Funding and Payment Conditions

The funds allocated for A&E services depend on the amount of CDBG-DR and CDBG-MIT
funding approved. If the project does not receive funding, the A&E firm will not be paid

from the CDBG-DR and CDBG-MIT programs.

Any substantial changes in the project scope after funding approval will require the
subrecipient to provide a justification for additional services. Approval for extra funds is

contingent on a review of the justification by the funding authority.
4. Submission and Compliance Requirements

Before advertising for bids, the subrecipient must submit final plans, specifications,
and cost estimates for review. The contractor must sign the CDBG-DR Compliance

Provisions Rider (see Exhibit 4-16) and retain it on file before contract finalization.

11.3 Construction Services Contract Requirements

For projects funded under the CDBG-DR and CDBG-MIT programs, the subrecipient has the
option to use a generic construction contract as long as they include specific compliance
provisions and follow established pricing guidelines. Here are the requirements and

preferences:

CDBG-DR Compliance Provisions

e Compliance Provisions Rider: Before contract execution, the subrecipient must have a
signed CDBG-DR and CDBG-MIT Compliance Provisions Rider in place and on file. This

ensures that the contract aligns with CDBG standards and regulations.

e References: See Exhibit 4-16 for details on the CDBG-DR Compliance Provisions Rider

and Exhibit 4-2 for the generic construction contract template.

Pricing Options for Firm Fixed Price Contracts

When using firm fixed price contracts for construction, pricing can be structured in one of

two ways:

e Lump Sum Basis: A single price is paid for the total work or defined parts of the project.

This is the preferred method.
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e Unit Price Basis: Pricing is based on units of work, applicable in specific cases outlined

below.
Situations Where Unit Pricing Is Preferred Over Lump Sum
Unit pricing should be used instead of lump sum pricing in the following cases:

e Large Quantities of Work: Tasks such as grading, paving, or site preparation are

involved.

e Uncertain Quantities: When quantities, such as excavation, cannot be reliably

estimated.

e Potential Changes in Work Quantities: If work quantities may significantly change

during construction, unit pricing allows for adjustments without contract renegotiation.

e Complex Estimation Needs: When contractors would need to invest considerable effort

to generate reliable lump sum estimates.

11.4 Bonding

For construction or facility improvement contracts exceeding the simplified acquisition
threshold of $250,000, subrecipients must ensure appropriate bonding requirements to protect

the awarding agency’s interests. Here are the key requirements and steps:

11.4.1. Bonding Requirements

Bid Guarantee
e Requirement: Each bidder must provide a bid guarantee equal to 5% of the bid price.

e Purpose: This guarantee ensures that the bidder will sign all necessary contractual

documents in a specified timeframe if awarded the contract.

e Types: Acceptable forms of a bid guarantee include a bid bond, certified check, or other

negotiable instruments accompanying the bid.
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Performance Bond
e Requirement: The contractor must provide a performance bond for 100% of the

contract price.

e Purpose: This bond secures the contractor’s full performance and compliance with all

contractual obligations.

e Reference: A sample performance bond is available in Exhibit 4-2f.

Payment Bond

e Requirement: The contractor must also provide a payment bond for 100% of the

contract price.

e Purpose: This bond guarantees payment to all individuals providing labor and materials

for the project as required by law.
e Reference: A sample payment bond is available in Exhibit 4-2g.

Verification Process

e Bonding Verification: The subrecipient can use Exhibit 4-11 to confirm the contractor’s

bonding arrangements.

Alternative: Accepting Subrecipient Bonding Policies

The awarding agency may, in some cases, accept the subrecipient’s own bonding policies if it
determines that these adequately protect its interests. If the agency does not make this

determination, the subrecipient must adhere to the minimum requirements above.

These bonding requirements ensure financial protection for the awarding agency, securing the
project against the potential risks associated with contractor non-performance or non-

payment.
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12. Section 3 Contract Requirements

Under Section 3 of the HUD Act of 1968, there are specific compliance requirements aimed at

promoting economic opportunities for low- and very-low-income individuals. Here is what

subrecipients need to know:

12.1 When Section 3 Requirements Apply
Subrecipient Compliance: If the subrecipient receives more than $200,000 in HUD funding for

construction projects, they must comply with Section 3 requirements.

Contractor Compliance: Any contractor or subcontractor engaged by the subrecipient with a

contract over $100,000 for construction contracts must also comply with Section 3.

12.2 Key Requirements Under Section 3
Section 3 compliance focuses on hiring, training, and contracting preferences for low- and very-
low-income residents, especially those who are assisted by HUD, and on engaging the

businesses that employ them. Compliance includes the following:

e Hiring Prioritization: Prioritize hiring Section 3 residents, such as local public housing

residents and other low-income individuals in the project area.

e Contracting Opportunities: Direct business opportunities for Section 3 businesses,

including those owned by or that significantly employ Section 3 residents.

Additional Guidance:

For more detailed information, refer to Chapter 7: Civil Rights, which provides insights into
implementing civil rights and Section 3 provisions effectively.

13. Procurement Resources

e Guidelines for Effective Procurement at the HUD Exchange

https://files.hudexchange.info/resources/documents/CDBG-DR-Procurement-

Guidelines-for-Effective-Procurement.pdf
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e CDBG-DR Procurement Solicitation Review Checklist

https://www.hudexchange.info/resource/7222/cdbg-dr-procurement-solicitation-

review-checklist/

14. LOCD-DR Exhibits

Exhibit Description

Exhibit 4-1 Sample Procurement Policy

Exhibit 4-2 Sample Contracts Document Guide
Exhibit 4-3 Conflict of Interest

Exhibit 4-4 Cost Price Detail

Exhibit 4-5 Quick Guide to Cost Price Analysis

Sample Advertisement Request for Proposals for

il Administrative Consulting Services
Exhibit 4-7 Sample Housing Scope of Services
Exhibit 4-8 Instructions for RFP for an Administrative Consultant
Exhibit 4-9 zzrr’:\/ipCI:sRequest for Qualification Statements for Engineering
Exhibit 4-10 Sample Contract for Professional Services
Exhibit 4-11 Bonding Verification
Exhibit 4-12 Verification of Prime Contractor Eligibility
Exhibit 4-13 Verification of Professional Services Eligibility (Removed)
Exhibit 4-14 Sample Notice of Contract Award
Exhibit 4-15 Sample Agreement for Appraisal Services (Acquisition)
Exhibit 4-16 Compliance Provisions Rider for CDBG-DR Contract
Grant Implementation Manual Page 41 Version 5

Chapter 4: Procurement Methods
and Contractual Requirements


https://url.avanan.click/v2/r01/___https://www.hudexchange.info/resource/7222/cdbg-dr-procurement-solicitation-review-checklist/___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmY3YWE6NDExMmI1OGNkNjkzYmRmMWIyOGU1ZWJjNjU1N2E4ZTU4NGEwNzJhNzcxOGZkYjdkOTJlZmM0MDk1YmVlZGQxNzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hudexchange.info/resource/7222/cdbg-dr-procurement-solicitation-review-checklist/___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmY3YWE6NDExMmI1OGNkNjkzYmRmMWIyOGU1ZWJjNjU1N2E4ZTU4NGEwNzJhNzcxOGZkYjdkOTJlZmM0MDk1YmVlZGQxNzpwOlQ6Rg

Louisiana Disaster
Recovery and Mitigation
Grant Implementation
\WERTE]

Chapter 5: Financial Management

_r Up - & 4 i :
. I Louisiana Division of Administration

v i e . -
Vgt N+ Office of Community Development -
> Disaster Recovery




Table of Contents

1. Introduction 1
2. Definitions 1
3. Requirements 3
3.1 Core Financial Management Requirements (per the Common Rule) 4
4. Establishing the CDBG-DR and CDBG-MIT Funds Account 5
4.1 Establish a Vendor ID Number 5
4.2 Complete the Required Support Documents 5
4.3 Receive and Execute the CEA 7
4.4 Establish an Account for Receiving Funds and Requesting Payments 7
5. When Funds Can Be Drawn 9
6. Requesting Payment 9
7. Procedures for Financial Administration 10
7.1 Documenting the Use of Funds 10
7.2 Fidelity Bond 10
7.3 Accounting Records 10
7.4 Support Documents 11
7.5 Record Keeping 12
8. System of Internal Controls 12
8.1 Basic Elements 13
8.2 State Requirements 13
9. Rules of Expenditure (Other Program-Related Expenditures) 14
9.1 Office Equipment and Other Capital Expenditures 14
9.2 Employees Paid from CDBG-DR and CDBG-MIT Funds 15
9.3 Real Property versus Rent 16
9.4 Allowable Costs 17
9.5 Indirect Costs 17
9.6 Direct Costs 17
Grant Implementation Manual Pagei Version 5

Chapter 5: Financial Management



9.7 Direct Project Costs/Activity Delivery Costs 18

9.8 Administrative Costs 18
9.9 Program Income 19
10. Changes in the Grant 20
10.1 Residual Funds 20
11. Audit Process 20
11.1 Federal Requirements 21
11.2 State Requirements 21
11.3 Audit Costs 23

12. Financial Management Resources 24
13. LOCD-DR Exhibits 24
Grant Implementation Manual Page ii Version 5

Chapter 5: Financial Management



1. Introduction

The purpose of effective financial management is to ensure the proper, efficient, timely, and

transparent use of funds. To achieve this, it is essential to implement the following practices:
1. Establish Robust Internal Controls

Develop and maintain a system of checks and balances that safeguards assets, ensures

accuracy in reporting, and prevents unauthorized transactions.
2. Maintain Comprehensive Documentation

Keep detailed and organized records to support all accounting entries, providing a clear

audit trail that validates financial data.
3. Ensure Complete, Current, and Regularly Reviewed Financial Reports

Financial statements and reports should reflect all relevant transactions, be frequently

updated, and undergo regular review for accuracy and completeness.
4. Conduct Timely Audits in Accordance with Standards

Schedule and execute audits promptly, adhering to established standards and best

practices to verify compliance and financial integrity.

2. Definitions

Refer to these definitions of terms used within this chapter:

1. Activity Delivery Cost (ADC): Allowable costs incurred for implementing and carrying
out eligible CDBG-DR and CDBG-MIT activities. All ADCs must be allocable to CDBG-DR
and CDBG-MIT activities. ADCs include direct costs integral to the delivery of the final
CDBG-DR and CDBG-MIT assisted activities. Under some circumstances, ADCs may

include indirect costs.

2. Administrative Costs: The cost of activities that are required to meet federal
regulations, which include such items as grants management, monitoring, financials,
reporting, and so forth. A general guideline is that if it crosses multiple projects, it is

probably an administrative cost. Contact the Louisiana Office of Community
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Development — Disaster Recovery (LOCD-DR) for additional guidance and specific
examples of activities and under which categories, by program area, these activities

should be budgeted and/or invoiced.

3. Advance Payment: A payment that a federal agency or pass-through entity makes by
any appropriate payment mechanism and payment method before the recipient or

subrecipient disburses the funds for program purposes.

4. Allowable Cost: Costs that are in line with 2 Code of Federal Regulations (CFR) 200,

Subpart E — CostPrinciples.

5. Direct Cost: Any project cost/project delivery cost that is identified specifically with a
particular final cost objective. Direct costs are not limited to items that are incorporated
in the end product as material or labor. Costs identified specifically with a contract are
the direct costs of that contract. All costs identified specifically with the other final cost

objectives of the contractor are the direct costs of those cost objectives.

6. Federal Deposit Insurance Corporation (FDIC): An agency that protects depositors
against the loss of their insured deposits if an FDIC-insured bank or savings association

fails.

7. Indirect Cost: Any cost not directly identified with a single final cost objective but
identified with two or more final cost objectives or with at least one intermediate cost

objective.

8. Program Income: Gross income received by the subrecipient directly generated from

the use of CDBG-DR and CDBG-MIT funds or matching contributions.

9. Project Cost: The total of Community Development Block Grant — Disaster Recovery
(CDBG-DR) and Community Development Block Grant — Mitigation (CDBG-MIT) funds,

local or other matching funds, and total business investment in the project.
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11. Real Property: Land, including all of the natural resources and permanent buildings

onit.

12. Taxpayer Identification Number (TIN): The number required by the Internal Revenue
Service (IRS) to be used by the offeror in reporting income tax and other returns.

The TIN may be either a Social Security Number or an Employer Identification Number.

3. Requirements

The Community Development Block Grant — Disaster Recovery (CDBG-DR) and Community
Development Block Grant — Mitigation (CDBG-MIT) regulations include, but are not limitedto,

the following:

1. Uniform Administrative Requirements, Cost Principles, Federal Regulations:

and Audit Requirements for Federal Awards (2 CFR 200?) 19 CER 200

. . 2
Outlines the basic rules for federal awards. 24 CFR 570

3Section 570.489
2. Community Development Block Grant Program (24 CFR

431 CFR 205

570%)

Governs the state CDBG program. Subpart | focuses on the state CDBG program and

Section 570.4893 details program administrative requirements. Keep in mind that the

U.S. Department of Housing and Urban Development (HUD) may have granted waivers

to certain requirements.
3. Louisiana Travel Guide, Policy and Procedure Memorandum 49

Louisiana travel regulations that provide guidelines and establish procedures for
individuals incurring business travel and other expenses.

(https://www.doa.la.gov/doa/ost/ppm-49-travel-guide/)

Both 2 CFR 200 and 24 CFR 570 govern CDBG-DR and CDBG-MIT subrecipient financial
management systems. In addition, the use and accounting for CDBG-DR and CDBG-MIT funds

are governed by the Louisiana Office of Community Development — Disaster Recovery (LOCD-
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DR) requirements and 31 CFR 205. Failure to account for and manage CDBG-DR and CDBG-MIT

funds accordingly may result in sanctions imposed by LOCD-DR and/or HUD.

3.1 Core Financial Management Requirements (per the Common Rule)

The financial management system must provide the following:

1. Complete and Accurate Financial Disclosures
Reports should reflect accurate, up-to-date financial information on grant-funded

activities.

2. Grant Fund Tracking
Records must identify both the sources and the applications of grant funds to ensure

traceability.

3. Budget Comparisons
Track actual outlays against the approved budget to monitor alignment with financial

plans.

4. Efficient Funds Disbursement
Minimize the delay between fund transfers from the U.S. Department of the Treasury

and disbursement by implementing efficient procedures.

5. Reasonable and Allowable Costs

Ensure that expenses comply with reasonableness and allowability standards.

6. Source Documentation

Maintain detailed documentation to support all financial records.

7. Audit Resolution Mechanism

Establish procedures for timely resolution of audit findings and recommendations.

The three basic functions that must be served by the financial management system are

as follows:

1. The financial management system must have an identified procedure for recording all

financial transactions.
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2. All expenditures should be related to allowable activities in the Cooperative Endeavor

Agreement (CEA), approved by LOCD-DR.
3. All expenditures of CDBG-DR and CDBG-MIT funds must be in compliance with

applicable laws, rules, and regulations.

4. Establishing the CDBG-DR and CDBG-MIT Funds Account
The process for establishing a CDBG-DR and CDBG-MIT funds account is illustrated in the

diagram below:

\
Establish a Complete the .
Vendor ID Required Receive and Request
Number Support Execute a CEA Payments
Documents |

4.1 Establish a Vendor ID Number
In order to receive payments from LOCD-DR, the subrecipient must have a vendor number from
the Office of State Procurement. If the subrecipient does not already have a vendor number,

they should follow the steps below to set up a vendor account.

1. Register for a LaGov Vendor ID at the Office of Statewide Reporting and Accounting
Policy (OSRAP) website. (For a detailed walkthrough of this process, review this Vendor

Registration Document.)

2. Complete and return the LaGov Electronic Funds Transfer (EFT) Enrollment form directly

to OSRAP; see Exhibit 5-4 for detailed instructions.

4.2 Complete the Required Support Documents
The following forms must be completed and returned before LOCD-DR will issue a CEA, for

signature, to the subrecipient:
1. CEA Contact Information Form (Exhibit 5-1)

2. Internal Revenue Service (IRS) Form W-9 (if applicable) (Exhibit 5-2)
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3. LOCD-DR Authorized Signature Form (Exhibit 5-3) (See Subsection 4.2.1 for more

information on completing this form.)
4. Board resolution on letterhead indicating the authorized signatory of the contract
5. HUD Form 2880 (Exhibit 5-5)

6. Proof of required insurance coverages (via an ACORD form or the declaration page(s) of

the insurance policy)

7. System of Awards management printout showing proof of active registration status on

WWW.sam.gov

4.2.1 Authorized Signature Form
To establish an account with LOCD-DR, an Authorized Signature Form (Exhibit 5-3) must be

carefully completed and meet the following requirements:
1. Signatures must match the typed or printed names.
2. The certifying officer must apply a date to the form by his or her signature.

The form designates who is authorized to sign the community’s Requests for Payment. One
form with signatures must be submitted to LOCD-DR. Detailed line-by-line instructions are
included on the back of the form. If a change is needed to the names of the persons authorized
to sign Requests for Payment at any time during the project, a new Authorized Signature Form

must be submitted to LOCD-DR.

4.2.2 Process to Change Forms

If updates to any forms are necessary during the project, subrecipients must follow these

steps:

1. Submit Revised Forms to LOCD-DR
Any changes to the forms should be documented and submitted as revised forms to the

LOCD-DR for proper updates in the system.
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2. Contact OSRAP for Changes to the EFT Information or Vendor ID
For updates specifically regarding EFT information or the LaGov Vendor ID, subrecipients

should reach out directly to OSRAP.

3. Allow for Processing Time
The processing time for any changes is approximately 14 days. Subrecipients should
allow at least this period before submitting a new request for payment to ensure that all

updates are processed and recorded.

4.3 Receive and Execute the CEA
A copy of the CDBG-DR and CDBG-MIT CEA will be provided that identifies the following:

1. Activities funded
2. CEA amount
3. General terms and conditions

Subrecipients should read the CEA carefully before signing it. The subrecipient will receive a
signed copy of the contract for their records after the CEA has been signed by all parties and
approved in the state’s procurement system. The CEA is fully executed only after all LOCD-DR

signatures have been obtained.

4.4 Establish an Account for Receiving Funds and Requesting Payments

LOCD-DR will deposit the subrecipient’s project fund payments into the account referenced on

the EFT form. The subrecipient should follow these steps to keep the funds secure:
1. Balance the account every month to ensure accuracy.

2. When making payments, LOCD-DR recommends using pre-printed, pre-numbered

checks rather than counter checks.

3. If the subrecipient uses computer-generated checks, appropriate safeguards must be in

place such as passwords and limited access to prevent unauthorized use.

4. After the project is closed, the same account can be used for subsequent grants by

voiding three or four checks.
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4.4.1 Interest Earned on Advance Payments

Subrecipients must manage interest earned on federal advance payments in accordance with

federal regulations. Specifically, interest earned on advance payments must be:

e Deposited and maintained in interest-bearing accounts, unless:
o The recipient or subrecipient receives less than $250,000 in federal funding per year,

o Thebestavailable interest-bearing account would not reasonably be expected to earn

interest in excess of $500 per year on federal cash balances,

o The depository would require an average or minimum balance so high that it would

not be feasible with the expected federal and non-federal cash resources,

o A foreign government or banking system prohibits or precludes interest-bearing

accounts, or

o An interest-bearing account is not readily accessible (e.g., due to public or political

unrest in a foreign country).

e Interest earned on federal funds must be tracked by award and calculated on at least a

quarterly basis.

e The subrecipient is allowed to retain up to $500 per year, per account, or earned interest

to offset administrative expenses.

e Anyinterest in excess of $500 per year must be remitted annually to the U.S. Department

of Health and Human Services (HHS) Payment Management System (PMS).

4.4.2 Central Bank Account or Clearing Account

If a general bank account is used, the following steps are required:
1. Separate financial statements for the CDBG-DR and CDBG-MIT grants must be produced.

2. Allinvoices for which payment is requested must be paid in advance, and the checks

must be cleared before reimbursement by LOCD-DR.
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3. Interest accrued on CDBG-DR and CDBG-MIT funds in excess of $500 in a calendar year

must be returned annually to HHS PMS.

4.4.3 Insured Account

Funds for the project must be deposited into an account that is Federal Deposit Insurance
Corporation (FDIC) insured. The bank must provide collateral to secure those funds that are in
excess of the FDIC coverage (currently at $250,000). Bank accounts must be secured by FDIC
insurance or bank pledged collateral for the full amount of CDBG-DR and CDBG-MIT funds held

in the account.
5. When Funds Can Be Drawn
Funds can be drawn once:
1. The CEA is executed and approved by the Office of State Procurement
2. All required forms are submitted
3. Anaccountis set up
4. The funds have been released by the appropriate environmental review documents

6. Requesting Payment

The process for requesting payment varies by disaster, with different procedures possibly

designated for:
e Administrative Costs
e Activity Delivery Costs
e Direct Project Costs

LOCD-DR is expected to use an electronic system for payment requests and fund
disbursements. LOCD-DR will provide grantees with instructions and technical assistance on

how to request payments, disburse funds, and maintain the required records.
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Requests for payments must be authorized according to the subrecipient’s internal control
process and signed by the person designated on the Authorized Signature Form. For additional

guidelines on establishing appropriate internal controls, see Section 8 below.

7. Procedures for Financial Administration
Accounting procedures must be followed to comply with state and federal requirements under
the CDBG-DR and CDBG-MIT programs. The following is an overview of these accounting

procedures.

7.1 Documenting the Use of Funds
All funds must be documented appropriately to establish that such Federal Regulations:

funds are in compliance with applicable statutes (2 CFR 200.300%). 15 CFR 200.300

The subrecipient must certify to this on each request for payment

submitted to LOCD-DR using the following language:

| certify to the best of my knowledge and belief that the information provided
herein is true, complete, and accurate. | am aware that the provisions of false,
fictitious, or fraudulent information, or the omission of any material fact, may
subject me to criminal, civil, or administrative consequences including, but not
limited to violations of U.S. Code Title 18, Sections 2, 1001, 1343 and Title 31,
Section 3729-3730 and 3801-3812.

7.2 Fidelity Bond
A copy of the subrecipient’s bonding certificate or fidelity policy and proof of payment

or renewal will be required. This should accompany the subrecipient’s audit.

7.3 Accounting Records
The accounting system used for CDBG-DR and CDBG-MIT funds must have:

1. Source and Application Tracking: Maintain records that clearly identify the sources

and the applications of funds for grant-assisted activities.
2. Modified Accrual Basis: Disaster Recovery CDBG program funds must be accounted

for on a modified accrual basis.
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3. System Functionality: The accounting system must track receipts and expenditures and
generate general purpose financial statements on request (Exhibit 5-6 offers examples).

For assistance, contact the LOCD-DR staff.

4. Project-Level Reporting: Grantees must report on each project separately, even if

multiple projects are within a single CEA.

In the example below, the subrecipient has implemented 12 different projects within their one
CEA. The projects are within three different programs. The subrecipient must be able to report

on each of the 12 projects separately.

/ /PROGRAM A\ /PROGRAM B\ /l)ROGRAMCﬁ
EXECUTED

xS
CoNRACt
. EmNEmpNER))

7.4 Support Documents
Accounting records must be supported by such source documentation as cancelled checks,
paid bills, invoices, purchase vouchers, payrolls, deposit slips, time and attendance records,

CEA and subgrant award documents, and so forth (2 CFR 200.300). Do not make a payment

without invoices and vouchers physically in hand. All vouchers/invoices should be on the

vendors’ letterhead.

Source documentation should explain the basis of the costs incurred and the actual dates of the
expenditure. For example, source documentation on payments to contractors would include a

request for payment, proof of inspection to verify work and materials, and cancelled checks.

LOCD-DR encourages the use of purchase orders when preparing expenditures for payment of
any cost associated with the project. These documents are prepared in accordance with local

policies and procedures, as well as those required by federal regulations.
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7.5 Record Keeping
Financial records are to be retained for a period of three years after final close-out of the
state’s Disaster Recovery grant by HUD, with access guaranteed to state officials, their

representatives, or HUD representatives. Audit requirements are discussed later in this chapter.

See Chapter 3: Records Management for additional record-keeping requirements and a

comprehensive list of all financial documents required to be maintained.

8. System of Internal Controls

Internal controls refer to the combination of policies, procedures, defined job responsibilities,
personnel, and records that allow an organization or agency to maintain adequate oversight
and control of its cash, property, and other assets. The soundness of any subrecipient’s financial

management structure is determined by its system of internal controls.
Specifically, internal controls refer to the following:

1. Effectiveness and efficiency of operations

2. Reliability of financial reporting

3. Compliance with applicable laws and regulations
With a sound internal control system, a subrecipient can ensure that:

1. Resources are used for authorized purposes and in a manner consistent withapplicable

laws, regulations, and policies
2. Resources are protected against waste, mismanagement, or loss

3. Information on the source, amount, and use of funds is reliable, secure, and up-to-date,

and this information is disclosed in appropriate reports and records

As part of an effective internal control system, one person should be designated as responsible
for the financial management of a CDBG-DR and CDBG-MIT project. This person should be
familiar with the subrecipient’s present accounting system. The accounting of CDBG-DR and

CDBG-MIT funds can be integrated into the subrecipient’s existing system.
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8.1 Basic Elements
The basic elements of an internal control system for financial management include the

following:

1. Organizational chart showing lines of authority for all individuals involved inapproving

or recording financial transactions

2. Written position descriptions describing the responsibilities of all employees witha

relationship to financial and accounting records

3. Wiritten policy manual specifying approval authority for financial transactionsand

guidelines for controlling expenditures

4. Written procedures for the recording of financial transactions, as well as anaccounting

manual and a chart of accounts

5. Adequate separation of duties to ensure that no one individual has authority overan

entire fiscal transaction

6. Hiring policies that ensure the qualifications of financial staff are equal to job

responsibilities and that individuals hired are competent to do the job

7. Controlled access to accounting records, assets, blank forms, and confidential records

are adequately controlled, such that only authorized persons can get access tothem

8. Procedures for regular reconciliation of financial records, comparing a subrecipient’s

records with the actual assets and liabilities of the organization

8.2 State Requirements
LOCD-DR requires that each subrecipient establish a system of internal controls that meet the

following six minimum requirements:
1. Separation of Duties

No single individual should control all phases of a significant transaction, such as

authorizing payments, recording transactions, and signing checks.
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2. Segregation of Record Keeping

Record keeping functions must be separate from operational tasks and the handling or

custody of assets.
3. Independent Reconciliation

Monthly reconciliation of cash balances against bank statements must be performed by

employees who do not handle cash, record transactions, or sign checks.
4. Defined Responsibility

Lines of responsibility should be clearly established and strictly followed.
5. Payroll Preparation and Handling

The individual responsible for preparing payroll should not handle resulting paychecks.
6. Bonding of Financial Handlers

All personnel involved in financial transactions must be bonded according to state law,

with a current bond or fidelity policy in place for those handling CDBG-DR/MIT funds.

9. Rules of Expenditure (Other Program-Related
Expenditures)

9.1 Office Equipment and Other Capital Expenditures

When purchasing or leasing equipment, subrecipients must take

care to act in compliance with 2 CFR 200.320! and 2 CFR 200.316.2 Federal Regulations:

See Chapter 4: Procurement Methods and Contractual 12 CFR 200.320

Requirements of this manual for guidelines for meeting the 2 CFR200.316

procurement requirements. The following rules per 2 CFR 200.4393 °2 CFR 200.439

apply to purchases of capital expenditures:

1. Capital expenditures for general purpose equipment, buildings, and land are allowable
as direct costs, but only with the prior written approval of the Federal agency or pass-

through entity.

2. Capital expenditures for special purpose equipment are allowable as direct costs,
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provided that items with a unit cost of $10,000 or more have the prior written approval.

3. Capital expenditures for improvements to land, building, or equipment that materially

increase their value or useful life are allowable as a direct

Federal Regulations:

cost, but only with the prior written approval. See 2 CFR
12 CFR 200.400

200.436 on the allowability of depreciation on buildings,
capital improvements, and equipment. See 2 CFR 200.465 on

the allowability of real property and equipment rental costs.

4. Cost of equipment disposal. If the State instructs the recipient or subrecipient to
otherwise dispose of or transfer the equipment, the costs of disposal or transfer is

allowable.
5. Equipment and other capital expenditures are unallowable as indirect costs.

Prior to the lease or purchase of any equipment with CDBG-DR and CDBG-MIT funds,
subrecipients should carry out an analysis of lease versus purchase alternatives and any other
appropriate analysis to determine which approach would be the most economical. This analysis

must be fully documented in the project file and accompany any request for written approval.

9.2 Employees Paid from CDBG-DR and CDBG-MIT Funds

Timesheet Requirements

1. All employees funded wholly or partially by CDBG-DR and CDBG-MIT funds must prepare

timesheets for each pay period.

2. Timesheets should indicate the hours worked and detailed duties performed specifically

for CDBG-DR and CDBG-MIT projects.
Activity Accounting

1. Grantees must account for the entirety of each employee’s activities per 2 CFR

200.400.!

2. A contemporaneous journal entry should be made in the General (or relevant) Fund,
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labeled “Due from CDBG-DR or CDBG-MIT,” for the portion of the employee’s payroll to
be reimbursed.
Request for Payment

Each time a request for payment is submitted, all “Due from CDBG-DR or CDBG-MIT” amounts

accrued to date should be included in the request.
Timesheet Format
The grant recipient may use their own timesheet format if it includes the following:
e Equivalent information on hours worked and payroll distribution
e Signatures from both the employee and a knowledgeable supervisor
Additional Payroll Requirements

A sample timesheet is shown in Exhibit 5-7. The subrecipient may use their own timesheet
provided that it contains the equivalent information, including the distribution of payroll costs,

and is signed by a knowledgeable supervisor and the employee.

See Chapter 8: Labor Regulations for additional payroll requirements and labor compliance.

9.3 Real Property versus Rent
Real property or trailers cannot be purchased with CDBG-DR and CDBG-MIT funds to

accommodate administrative staff. Office space may be leased or rented if necessary.
1. Rent paid shall not exceed the average office rental costs in the community.

2. The rental of administrative space for three years should be substantially less expensive
than the purchase of property. It is more cost-effective and ensures that the maximum
amount of CDBG-DR and CDBG-MIT funds is spent for activities that benefit low- to

moderate-income residents.

See Chapter 12: Property Management for guidelines on managing property purchased with

CDBG-DR and CDBG-MIT funds.
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9.4 Allowable Costs
Costs incurred must be in line with 2 CFR 200" and 2 CFR 200.400.2 Federal Regulations:

It is a subrecipient’s responsibility to ensure that CDBG-DR and 1 CER 200

CDBG-MIT funds are spent only on the reasonable and necessary 22 CFR 200.400

costs associated with project activities.

The subrecipient must establish policies and procedures for determining cost reasonableness,

allowability, and the allocability of costs.

9.5 Indirect Costs

Subrecipients may only charge indirect costs to the grant if one of the following criteria is met:

1. If the subrecipient has a federally approved Negotiated Indirect Cost Rate Agreement,

a copy must be provided to LOCD-DR.

2. If the subrecipient elects to charge a de minimis rate:
a. Projects awarded prior to October 1, 2024: Up to 10% of modified total direct costs
b. Projects awarded after October 1, 2024: Up to 15% of modified total direct costs

3. The subrecipient may submit a Cost Allocation Plan to LOCD-DR for approval. Upon

approval, the subrecipient may submit an Indirect Cost Proposal for approval.

Subrecipients should review 2 CFR 200.414! for additional guidelines EIEENN(VIEIIER

regarding indirect costs. 12 CFR 200.414

9.6 Direct Costs
Direct costs are expenses that can be clearly linked to a particular activity, relatively easily and

with a degree of accuracy. Examples of direct costs include the following:
1. Program Staff Salaries: Wages paid to staff working directly on the project

2. Space Occupied by Direct Staff: Rental or occupancy costs for office space used

exclusively by project staff

3. Supplies Used by Direct Staff: Office supplies and materials specifically consumed by

project personnel
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4. Communications Used by Direct Staff: Costs of phone, internet, or other

communication services utilized exclusively by project staff

Federal Regulations:

For more information on direct costs, subrecipients should review
12 CFR 200.413

2 CFR 200.413.1

9.7 Direct Project Costs/Activity Delivery Costs

Costs that are directly linked to a project can fall into two categories: Direct project costs and
activity delivery costs. These activities will need to be properly categorized when subrecipients
submit request for payment forms for reimbursement from the CDBG-DR and CDBG-MIT
programs. Note: Activity delivery costs will be monitored for reasonableness and generally fall
within 15% of the total project cost. See applicable Program Policies for specific ADC budget

requirements.

Direct Project Costs

These are the costs directly tied to the project’s implementation, such as the following:
e The amount of the actual loan or grant provided
e Construction or renovation costs

Activity Delivery Costs

These costs are similar to administrative expenses but specifically address the requirements

needed to complete a project and meet CDBG standards. Examples include the following:
e Eligibility verification
e Environmental clearance
e Project monitoring

e Application development

9.8 Administrative Costs
Cost activities that are required to meet federal regulations include items such as grants

management, monitoring, financials, reporting, and so forth. A general guideline is that if it
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crosses multiple projects, it is probably an administrative cost.

Note that subrecipients should get approval from LOCD-DR prior to incurring or invoicing any

administrative costs. Contact LOCD-DR for additional clarification.

9.9 Program Income
Program income means gross income received by a state, a unit of general local government,

or a subrecipient of a unit of general local government that was

Federal Regulations:

generated from the use of CDBG-DR and CDBG-MIT funds (24 CFR

. . . 124 CFR 570.489(e)
570.489(e)!). Examples of program income include the following:

1. Proceeds from the sale or long-term lease of real property purchased or improved with

CDBG-DR and CDBG-MIT funds.

2. Proceeds from the disposition of equipment purchased with CDBG-DR and CDBG-MIT

funds.

3. Gross income from the use or rental of property acquired by the subrecipient with
CDBG-DR and CDBG-MIT funds, less the costs incidental to the generation of such

income.

4. Gross income from the use or rental of property owned by the subrecipient that was
constructed or improved with CDBG-DR and CDBG-MIT funds, less any costs incidental

to the generation of such income.
5. Payments of principal and interest on loans made using CDBG-DR and CDBG-MIT funds
6. Proceeds from the sale of loans made with CDBG-DR and CDBG-MIT funds.

7. Proceeds from the sale of obligations secured by loans made with CDBG-DR and CDBG-
MIT funds.

8. Interest earned on program income, pending the disposition of such programincome.

9. Funds collected through special assessments made against properties owned and
occupied by households not of low- and moderate-income, where such assessments are

used to recover part or the entire CDBG portion of a publicimprovement.
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Program income received by a subrecipient must be returned to LOCD-DR unless the

subrecipient CEA specifies otherwise.
Program income DOES NOT include the following:

1. Amounts generated by activities carried out by non-profit entities under Section 105(a)(15)?

of the Housing and Community Development Act of 1974.

2. Funds generated by certain Section 108 Loan activities Federal Regulations:

(reference 24 CFR 570.500(a)(4)(ii)?). 1105(a)(15)

224 CFR 570.500(a)(4)(ii)

For more information on program income, see the applicable

Federal Register Notice for your grant.

10. Changes in the Grant

LOCD-DR approved the application based on the specific purpose of and the items included in
the project description and cost estimate. Deviations from these items require written approval
from LOCD-DR; failure to receive that approval could result in disallowed costs. This approval
must be obtained prior to putting the project out for bid. See the specific program policy for

additional guidance on requesting amendments or changes to the grant.

10.1 Residual Funds

If all of the activities and items in the approved cost estimate have been completed and funds
are remaining due to cost underruns, the use of those funds are subject to prior approval from
LOCD-DR. See the specific program policy regarding requesting a program amendment.
Amendments to the approved program can neither be requested nor approved through the

submittal of engineering change orders.

11. Audit Process

One of the primary financial management requirements implicit with the use of federal funds
pertains to audits. Audits are a critical component of any financial management system.

An audit is a series of selective tests that give the auditor a basis for judging whether financial
records can be relied on. Audits are an important part of effective financial systems because
they produce useful financial reports and verify the reliability of those reports. There are both
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federal and state requirements for audits. Title 2 CFR 200.500? provides the federal
requirements for audits of governmental entities and non-profit organizations. Louisiana
Revised Statute (RS) 24:513 provides state requirements. Failure to comply with the audit
requirements can jeopardize the subrecipient’s ability to draw grant funds and receive future

grants.

11.1 Federal Requirements

For fiscal years beginning on or after October 1, 2024, non-federal entities that expend

S1 million or more in federal awards within a fiscal year are required to have a single audit
conducted. A single audit is a comprehensive examination of an organization’s financial
statements and compliance with federal award requirements.

The single audit will meet federal accountability requirements under ISR T EITrY

2 CFR 200.500% and will also be sufficient to meet state 19 CER 200.500

accountability requirements.

Note: On October 1, 2024, the Office of Management and Budget published an update to 2 CFR
200. As a result, the threshold for non-federal entities to perform a single audit was increased
from $750,000 to $1 million in federal awards expended for fiscal years beginning on or after
October 1, 2024. To ensure the consistent application of the requirements of 2 CFR 200,
Subpart F (Audit Requirements), audits for non-federal entities that have fiscal years beginning

before October 1, 2024, should apply the $750,000 threshold.

If an organization expends less than $1 million a year in federal awards, it is exempt from the
federal audit requirements for that year; however, financial records must be made available if

needed (see Subsection 11.2.1).

11.2 State Requirements
An audit or financial report is required from each subrecipient annually within six months (180
days) after the subrecipient’s fiscal year end. Audits that are not received within this six-month

period will be placed by the Legislative Auditor on a Non-Compliance List. Once placed on this
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list, the entity will be barred from receiving state funds, including CDBG-DR and CDBG-MIT

funds. This list is posted on the Legislative Auditor website (www.lla.la.gov/reports/non-

compliance-reports) and is updated daily as audits are sent in.

11.2.1 Other Types of Financial Reports
If an entity spends less than $1 million in federal awards in a fiscal year, a single audit is not
required; however, other requirements called for by state law and LOCD-DR policies must

be met.

If a subrecipient determines that a single audit is not required, state law RS 24:513 and the
CDBG-DR and CDBG-MIT CEA require the submission of one of the following types of reports

based on the revenues received from all sources during a fiscal year:

Table 1: Types of Required Financial Reports

Federal Revenue Amount Financial Report

$75,000 or less Annual Sworn Financial Statement

Over $75,000 and under $200,000 Annual Compilation of Financial Statements
(with or without footnotes)

Between $200,000 and $500,000 Annual Review of Financial Statements
accompanied by an attestation report

Over $500,000 Annual Audit

The above guidelines are a summary of the state’s audit requirements; refer to RS 24:513 for

the complete requirements.

11.2.2 Audit Timelines
State law requires that the audit be completed and submitted to the Louisiana Legislative
Auditor within six months of the end of the fiscal year (see RS 24:513). Note that this is sooner

than the federal requirement, which under 2 CFR 200.500 requires audits to be completed

within nine months of the end of the fiscal year.

Subrecipients that meet the requirements for a single audit must submit the audit, data

collection form, and reporting package to the Federal Audit Clearinghouse (FAC) in accordance
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with 2 CFR 200.500. This means that all items must be submitted within 30 calendar days after
the auditee receives the auditor’s report or nine months after the end of the audit period

(whichever is earlier).

In addition to submitting reports to the Louisiana Legislative Auditor and the FAC, the

subrecipient should also provide a copy of their audit to LOCD-DR.

11.3 Audit Costs

The only costs allowable under the CDBG-DR and CDBG-MIT programs for financial report
preparation are single audit costs. If single audit costs are to be charged to the CDBG-DR and
CDBG-MIT programs, the subrecipient must follow the Procurement guidelines established
under the Common Rule. A written procurement policy must be prepared and adopted by the
governing body. Such a policy should clearly prohibit elected officials, staff, or their agents from
obtaining any benefit from procurement contracts. Specific guidance is presented in Chapter 4:
Procurement Methods and Contractual Requirements. However, due to the importance of the
audit process, subrecipients are reminded that not all certified public accountants are qualified
to perform audits of governmental entities and, in particular, under the Single Audit Act. Care
should be exercised to select an experienced, qualified firm rather than simply selecting the

firm offering to perform the audit at the lowest price.

The portion of the total single audit cost that can be charged to the CDBG-DR and CDBG-MIT
programs may be determined by multiplying the total single audit cost times a fraction, the
numerator of which is the CDBG-DR and CDBG-MIT program expenditures for the period, and
the denominator of which is the governmental entity’s total expenditures for the period,
including the CDBG-DR and CDBG-MIT program expenditures. A calculation of the allowable
portion of the single audit cost should be included in the supporting documentation presented

with the request for payment.

Under the latest revisions to 2 CFR 200.500, if appropriate documentation of the single audit
costs provides a higher amount than the formula, the higher single audit costs may be charged
to the program. Supporting documentation should be available for review by the CDBG-DR and

CDBG-MIT staff.
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12. Financial Management Resources

e Federal Audit Clearinghouse

https://www.fac.gov/

13. LOCD-DR Exhibits

Exhibit Description

Exhibit 5-1 CEA Contact Information Form
Exhibit 5-2 IRS Form W-9: Request for Taxpayer ldentification Number
and Certification
Exhibit 5-3 LOCD-DR Authorized Signature Form
Exhibit 5-4 LaGov Vendor Registration and Electronic Funds Transfer Information
Exhibit 5-5 HUD Form 2880: Applicant/Recipient Disclosure/Update Report
Exhibit 5-6 Sample Financial Statements
Exhibit 5-7 Sample Time Sheet
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1. Introduction
Every project funded by Community Development Block Grant — Disaster Recovery (CDBG-DR)
or Community Development Block Grant — Mitigation (CDBG-MIT) funds, and all activities

related to those projects, are subject to the provisions of the National Environmental Policy Act

of 1969 (NEPA), as well as to U.S. Department of Urban Development (HUD) environmental

review regulations.! NEPA was created to ensure that federal Federal Regulations:

agencies consider the environmental impacts of their actions. 124 CFR 58

Environmental effects must be assessed prior to making decisions.
The Louisiana Office of Community Development — Disaster Recovery (LOCD-DR) is committed
to ensuring that the State of Louisiana complies with all applicable federal, state, and local laws.
Subject to any amendments to applicable Federal Register notices and/or HUD regulations,
CDBG-DR subrecipients must comply with environmental law and regulations, including
floodplain standards. The NEPA analysis considers the impact of the project on the surrounding
environment and the impact of the surrounding environment on the end user of the project.

HUD implements NEPA through its environmental regulations codified at 24 Code of Federal

Regulations (CFR) 58 for subrecipients acting as the responsible party for their environmental

decision making.

The HUD environmental review process must be completed before any funds can be

committed for program-eligible activities. No work can start on a proposed project before

the environmental review process is completed, even if that work is being done using

non-HUD funds. In other words, you need to obtain environmental clearance for each project

before you can commit any federal or non-federal funds to expenses or contracts related to the
project. If you do not follow this rule, your project will become ineligible for federal funding and

all costs incurred before the environmental review is completed could be disallowed.

Responsible Entity and Certifying Officer

HUD regulations use the term responsible entity (RE) to refer to the unit of local government
(city or parish), state, or federally recognized Tribe responsible for meeting environmental

review requirements. A subrecipient that is a city or parish may assume the role of RE for the
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CDBG-DR and/or CDBG-MIT funds and is responsible for completing the environmental review,

with or without assistance from a third party.

The RE must designate a certifying officer under the terms of the

Federal Regulations:

certification.! The certifying officer® is the “responsible Federal
124 CFR 58.71

official” as that term is used in Section 102 of NEPA.? This person is 2Sec. 102 of NEPA
. - . . . . 324 CFR 58.2
the chief elected official (e.g., Parish President or city mayor), chief 434 CER 58

524 CFR 58.5

executive official, or other official designated by formal resolution of
the governing body. The certifying officer must have the authority to
assume legal responsibility for certifying that all federal, state, and local environmental

requirements have been followed. This function may not be taken by administering agencies or
consultants. The certifying officer is therefore responsible for all of the requirements of Section

102 of NEPA? and 24 CFR 58,* including the related federal authorities listed in Section 58.5.°

The certifying officer must also represent the RE and be subject to the jurisdiction of the federal

courts. The certifying officer will not be represented by the Department of Justice in court.

All CDBG-DR and CDBG-MIT funded projects and activities must have a complete Environmental
Review Record (ERR) to document that they comply with NEPA and all other environmental
requirements. This section highlights components of the HUD Environmental review process;
however, it is not exhaustive. It is the responsibility of the RE to understand and adhere to all
environmental requirements provided in 24 CFR 58.* CDBG-DR and/or CDBG-MIT subrecipients,
and personnel/consultants completing the environmental review, should be familiar with all
federal and state environmental requirements, along with the resources and forms found on

the HUD Exchange’s Environmental Review website. They should contact LOCD-DR

environmental staff to request any additional technical assistance (TA) after reviewing the

resources provided here and on the HUD Exchange.
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2. Definitions

Refer to these definitions of terms used within this chapter:

1. Authority to Use Grant Funds (AUGF): HUD Form 7015.16 or firm approval letter

authorizing the use of grant funds for a specified project and scope of work.

2. Environmental Review Record (ERR): The complete environmental file as discussed

in Section 6.

3. Finding of No Significant Impact (FONSI): A document that briefly presents the reasons

that the proposed action will not have a significant impact on the human environment.

4. Limited Notice to Proceed (LIMITED NTP): Issuance of a letter to proceed with ONLY
specific listed project activities pending specific conditions of the grant. A Notice to

Proceed with all activities will be issued once pending conditions are met.

5. National Environmental Policy Act of 1969 (NEPA): The basic national charter that

provides policies, goals, and tools for the protection of the environment.

6. Notice to Proceed (NTP): Issuance of a letter to proceed with work

in the project or an activities agreement.

7. Notice of Intent (NOI): A request for the environmental release of funds for

Categorically Excluded projects or for projects for which a FONSI was previously issued.

8. Request for Release of Funds (RROF): HUD Form 7015.15, which must be certified by

the certifying officer of the responsible entity.

9. Tiering: A specialized form of conducting environmental reviews when very similar
activities are repeated within a local geographic area and timeframe, but specific
sites and activities are not yet known, such as a single-family homeowner

rehabilitation program.
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3. Timetable for Reviews

The time it takes to complete an ERR for a project can vary, with many factors contributing to
the timetable. For example, a project that is not eligible for the National Register and takes
place outside the floodplain requires a shorter amount of time to complete the ERR. A project
located in a wetland or in an area of noise concern will require a longer amount of time to
complete the ERR. Additionally, environmental reviews to clear professional services, studies,
equipment purchases, or down payment assistance may take only days to complete, but new
construction of an apartment complex or the rehabilitation of single-family housing may take
several months to complete. An environmental review requires consultation with regulating

authorities such as the following:
e State Historic Preservation Office (SHPO)
e Tribal Historic Preservation Offices
e United States Army Corps of Engineers (USACE)
e Floodplain Administrators
e United States Fish and Wildlife Services (USFWS)

These consultations can become lengthy, depending upon the project’s complexity and its

proximity to sensitive environmental areas.

4. The State of Louisiana’s Responsibilities
The State of Louisiana has five primary responsibilities related to the environmental

review process:

Federal Regulations:

1. LOCD-DR provides guidance and TA to the subrecipient

. . . . 1 124 CFR 58.75
for its environmental review of a project.

NOTE: The release of funds does not constitute program approval but is an

acceptance that all environmental requirements have been satisfied for that

specified scope of work.
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2. LOCD-DR releases CDBG-DR or CDBG-MIT funds only after receiving the proper
environmental certification, verifying that the required comment period has expired
without a permissible objection and ensuring that all basic grant requirements have

been met.

3. LOCD-DR withholds project funding if new information reveals that the certification
or procedures were improper. The subrecipient may need to revise its environmental
review, conduct a second public comment period based on the additional findings,

and recertify the review with LOCD-DR.

4. LOCD-DR monitors compliance with the environmental conditions stipulated in the

Notice to Proceed.

5. Subrecipient Responsibilities
Subrecipients have six basic environmental responsibilities related to the environmental review

process:

1. Subrecipients must determine the level of environmental review required for their

specific projects/activities. Projects/activities may be one of the following:

Environmental Review Category Federal Regulation

Exempt Activities 24 CFR 58.34

Categorically Excluded Not Subject to 24 CFR 58.5 (CENST) 24 CFR 58.35(b)

Categorically Excluded Subject to 24 CFR 58.5 (CEST) 24 CFR 58.35(a)

Any activity that does not fit into one of these three categories will require an

Environmental Assessment (EA) in order to assess potential environmental impacts.

2. Subrecipients must comply with NEPA and other related federal laws and authorities.

3. Subrecipients must establish and maintain an Environmental Review Record. This ERR
must contain all documentation related to determinations, findings, public notices,
consultation and coordination, certifications, and approvals involved in the

environmental review process.
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4. Subrecipients must provide for a period of public comment related to the environmental

findings and the intent to request CDBG-DR or CDBG-MIT funding.

5. The certifying officer must properly certify their environmental findings and records to
LOCD-DR before the environmental review process is considered to be completed. This
certification process also serves as a request for the release of CDBG-DR or CDBG-MIT

activity funds (RROF).

6. Subrecipients must ensure that all mitigations, conditions, and stipulations are properly

executed and documented within their ERR for the project.

6. Environmental Review — Getting Started

Every dollar of CDBG-DR and CDBG-MIT funds must be cleared at some level of review,

including Activity Delivery Costs and Planning Costs. Subrecipients should start the

environmental review process as soon as possible because many reviews are complex and may
require more than one year to complete. Because of the complexity and effort required to
complete an environmental review compliant with 24 CFR 58, LOCD-DR recommends procuring
an environmental consultant experienced in 24 CFR 58 and NEPA requirements to help avoid

mistakes and time delays. (See Chapter 4 of the Manual for Procurement Guidelines.)

Subrecipients must create and maintain an Environmental Review Record. The ERR must be
prepared and approved before actions are taken. The ERR should tell the story of the project
with a detailed project description, maps, photos, studies, consultation records, support
documentation, and public notices. Subrecipients can contract with an environmental
consulting firm to do the work and create the record. However, the subrecipient is responsible

for all material in the ERR. Documentation includes, but is not limited to, the following:
e Maps, including the location and coordinates of the project
e All consultation correspondence with agencies and Tribes

e 5-Step/8-Step Process for floodplain and wetlands management, corresponding Early

and Final Floodplain Notices, and proof of publication
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e Pictures of the site and future renderings

e Required permits

e Environmental Site Assessment (ESA) Phase | and Phase Il reports
e Cultural resource survey

e Executed Exempt/CENST for soft costs

e Finding of No Significant Impact (FONSI) publication

e RROF

e Authority to Use Grant Funds (AUGF)

Use HUD forms, public notice templates, and regulatory guidance as provided on the HUD

Exchange website at https://www.hudexchange.info/programs/environmental-review/.

6.1 Project Description and Aggregation

A complete and clear project description is essential for the environmental review process.

The RE should take adequate time to clearly establish the scope of work and project description
prior to initiating the environmental review. The project description should include
location-specific information and geographic boundaries, proposed funding sources, and define
all activities included in the overall scope of the project. Once the scope of the project is known,
you can determine the appropriate level of environmental review. Accurate scoping of the

project description and project aggregation are critical success factors.

The term project means an activity or a group of integrally related activities designed to
accomplish, in whole or in part, a specific goal. The term activity means an action that a
subrecipient takes on as part of an assisted project, regardless of whether its costs are covered
by CDBG-DR or CDBG-MIT assistance or are eligible expenses under the program. Activities
make up the project. Regardless of its level of federal funding—full, partial, or none—an activity

remains part of the project scope and must be included in the environmental review.
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Aggregating (grouping) activities allows the subrecipient to consider the combined
environmental effect of a project. Aggregation will reduce the number of ERRs that a
subrecipient must complete. A subrecipient must group together and evaluate as a single
project all individual activities that are related on either a geographic or a functional basis,

or are logical parts of a composite of contemplated actions.!

Federal Regulations:

For example, the aggregation of several activities carried out in one 154 CFR 58.32

distinct neighborhood, such as housing rehabilitation, demolition,

street paving, and construction of a water line, would be grouped together as one project.

6.2 Limitations on Activities Pending Clearance

Neither the subrecipient nor any participant (including public or private non-profits or for-

profit entities, or any of their contractors) may commit CDBG-DR or CDBG-MIT funds on any

activity nor any project until LOCD-DR has approved the subrecipient’s RROF. In addition,

neither the subrecipient nor any participant may commit non-CDBG funds for any activity or
any project that would have an adverse environmental impact or limit the choice of reasonable

alternatives until LOCD-DR has approved the subrecipient’s RROF.

Choice-limiting action regulations prohibit physical activity, including acquisition, rehabilitation,
and construction, as well as contracting for or committing to any of these actions prior to

receiving an environmental clearance.

A subrecipient may, in good faith, begin a project as locally funded and later decide to apply for
federal assistance. If the choice-limiting action was undertaken prior to the intent to use CDBG-
DR or CDBG-MIT funds, the action is allowable. However, once a subrecipient has demonstrated
an intent to utilize CDBG-DR or CDBG-MIT funds, it must cease further choice-limiting actions
(including additional commitment of funds) on the project until the environmental review

process is completed.

6.2.1. Option Contracts for Purchase of Property
A contract to purchase property for a CDBG-DR or CDBG-MIT project before the environmental

review is completed is considered to be a “choice-limiting action” and must be avoided.

However, an option contract is a useful tool for a subrecipient to obtain site control while
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allowing time to complete the environmental review. Option contracts may be used to gain site
control of any type of property, including commercial, industrial, or residential for any
proposed activity or reuse, including demolition, new construction, and conversion of use, so

long as it specifically is contingent upon environmental clearance.

A real estate option contract or agreement is a legal agreement between the potential buyer of
real property and the owner of that property. The real estate option agreement gives the
potential buyer the exclusive right to buy the property at a specific price within a specific time
period. The option agreement does not impose any obligation upon the potential buyer to

purchase the property.

HUD’s regulations® allow for an option agreement for any project

Federal Regulations:

prior to the completion of the environmental review when the
124 CFR 58.22(d)
following requirements are met:

1. The option agreement is subject to a determination by the recipient on the desirability
of the property for the project as a result of the completion of the environmental review

in accordance with 24 CFR 58, and
2. The cost of the option is a nominal portion of the purchase price.

The provision allows flexibility regarding the term nominal and any reasonable interpretation is
acceptable. For example, it is reasonable to conclude that the nominal amount for option
contracts will vary depending on the local real estate market and the purchase price. Refer to

the HUD guidance memo, Guidance on Options and Conditional Contracts for Purchase of Real

Property for Environmental Reviews Conducted by a Responsible Entity under 24 CFR 58, for

additional information.

6.3 Public Notices

Instead of publishing in a local news media, you can post

Federal Regulations:

floodplain/wetland public notices? and Notice of Intent (NOI)/FONSI? S T 5

on “an appropriate government website.” An appropriate 394 CER 58

government website must:
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e Be accessible to individuals with disabilities, and

e Provide meaningful access to individuals with Limited English Proficiency.

Proof of publication or posting is required to be submitted with the RROF and maintained

in the ERR.

Sample Notices Webpage Link

Notice of Intent to Request Release of
Funds for Tiered Review

NOI-RROF — English and Spanish

Combined Notice (FONSI/RROF) — English
and Spanish

Notices for Activities in FFRMS (Federal
Flood Risk Management Standard)
Floodplain and Wetland — English and
Spanish

Sample-Notice-of-Intent-to-Request-Release-
of-Funds-for-Tiered-Reviews.docx

SampleNoticeNOI-RROF.docx (English)
Notice-of-NOI-RROF-Spanish.docx (Spanish)

Sample-FONSI-and-RROF.docx (English)
Combined-Notice-of-FONSI-and-NOI-RROF-
Spanish.docx (Spanish)

Notice-and-Public-Review-of-a-Proposed-
Activity-Floodplain.doc (English)

Notice-and-Public-Review-of-a-Proposed-
Activity-in-a-Floodplain-or-Wetland-
Spanish.docx (Spanish)

7. Determining the Level of the Environmental Review

Subrecipients should initially determine the most appropriate level of environmental review,

which will be confirmed or adjusted as the environmental review process is completed. Project

activities will fall into one of five types of environmental review categories:

Environmental Review Category Federal Regulation

Exempt Activities

24 CFR 58.34

Categorically Excluded Not Subject to 24 CFR 58.5 (CENST) 24 CFR 58.35(b)

Categorically Excluded Subject to 24 CFR 58.5 (CEST) 24 CFR 58.35(a)

Environmental Assessment (EA)

Environmental Impact Statement (EIS)

Grant Implementation Manual
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Each of these categories involves a progressively more detailed and HUD Environmental

more complex process of requirements and procedures. You should Review Process

) ] ) o Flowchart
determine the appropriate level of review at the beginning of the

project/activity.

Any project/activity that is exempt or categorically excluded does not need to address the
requirements of NEPA. However, subrecipients remain responsible for addressing the

requirements of 24 CFR 58.6' in the ERR and meeting those Federal Regulations:

requirements where applicable, regardless of whether the activity 194 CFR 58.6

is exempt under 24 CFR 58.342 or categorically excluded under 294 CFR 58.34

3
24 CFR 58.35(a) or (b). 324 CFR 58.35(a) or (b)

Environmental reviews under CEST, EA, or EIS, in addition to 24 CFR 58.5

24 CFR 58.6,' are also subject to the requirements of 24 CFR 58.5.%

EA reviews require a review of environmental assessment factors and NEPA analysis.

Additional compliance requirements apply to EIS reviews. See Figure 1 below for a breakdown

of which components are required for each type of review.

Figure 1: Components required for each type of review
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Subrecipients must address 24 CFR 58.6 compliance requirements for all levels of review, which

include the following:
e Airport clear zones
e Coastal barrier resources
e Flood insurance

Compliance with 24 CFR 58.5 is required for CEST, EA, and EIS levels of review. 24 CFR 58.5

requires compliance with the following related federal laws and authorities:
e Air Quality
e Coastal Zone Management
e Contamination and Toxic Substances
e Endangered Species
e Explosive and Flammable Hazards
e Farmlands Protection
¢ Floodplain Management
e Historic Preservation
e Noise Abatement and Control
e Sole Source Aquifers
e Wetlands Protection
e Wild and Scenic Rivers
e Environmental Justice

For extensive resources related to each of the compliance requirements at 24 CFR 58.5

and 58.6, visit the HUD Exchange — Environmental Review Federal Related Laws and

Authorities.
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7.1 Exempt Activities (24 CFR 58.34(a))

Certain activities are, by their nature, unlikely to have any direct impact on the environment.

Accordingly, these activities are considered exempt and not subject to NEPA laws and

regulations. These types of activities are considered “soft costs.”

However, you must complete an environmental review and submit it to LOCD-DR for all exempt

activities using the HUD Environmental Review Form - Exempt or CENST. This form must include

a clear description of the exempted activities; the location of the proposed associated project,

if applicable; the amount of funds to be exempted; and be signed by the certifying officer.

Complete the 24 CFR 58.6 Compliance Determinations using the proposed associated project,

if applicable.

Exempt activities are as follows:

1.

8.

Environmental and other studies, resource identification, and the development of plans
and strategies. Examples include appraisals, archaeological surveys, and wetland

delineation.
Information and financial services.
Administration and management activities, such as salaries and consultant costs.

Public services that do not have a physical impact or result in physical changes, such as
services concerned with employment, crime prevention, childcare, health, drug abuse,

education, counseling, energy conservation and welfare, or recreational needs.

Inspections and testing of properties for hazards or defects, such as lead-based paint

or asbestos.
Purchase of insurance, such as flood insurance.

Purchase of tools. Examples include the payment of reasonable and eligible tool

purchases. However, this does not include equipment purchases.

Engineering and/or design costs. Examples include architectural design.

9. Technical assistance and training.
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10. Assistance for temporary or permanent improvement that does not alter environmental
conditions and are limited to protection, repair, or restoration activities necessary only
to control or arrest the effects from disaster, imminent threats, or physical
deterioration. This category has a very narrow window of use and can only be used

immediately after a disaster.

11. Principal and interest payments. This category is for loans made or obligations

guaranteed by HUD.

12. Any of the categorically excluded activities subject to 24 CFR 58.5 (as listed in 24 CFR
58.35(a)) provided that there are no circumstances which require formal compliance

with any other federal laws and authorities listed at Part 58.5 of the regulations.

7.2 Categorically Excluded Activities Not Subject to 24 CFR 58.5 (CENST)
(24 CFR 58.35(b))

HUD has determined that the following categorically excluded activities would not alter any
conditions that would require a review or compliance determination under the federal laws
and authorities. When the following kinds of activities are undertaken, the subrecipient does
not have to publish a NOI/RROF or execute a certification, and the Federal Regulations:

subrecipient does not have to submit a RROF to LOCD-DR except in 124 CFR 58.35(c)

extraordinary circumstances.!

An environmental review must be completed and submitted to LOCD-DR for all categorically

excluded activities using the HUD Environmental Review Form - Exempt or CENST. This CENST

form must include a clear description of the activities; the location of the proposed associated
project, if applicable; the amount of funds to be environmentally cleared; and be signed by the
certifying officer. Complete the 58.6 Compliance Determinations using the proposed associated

project, if applicable.
The following activities are Categorically Excluded under NEPA:
1. Tenant-based rental assistance.

2. Support services, including, but not limited to, health care; housing services;

permanent housing placement; day care; nutritional services; short-term payments
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for rent/mortgage/utility costs; and assistance in gaining access to local, state,

and federal government benefits and services.

3. Operating costs, including maintenance, security, operations, utilities, furnishings,

equipment, supplies, staff training and recruitment, and other incidental costs.

4. Economic development activities, including, but not limited to, equipment purchase,
inventory financing, interest subsidy, and operating expenses and similar costs not

associated with construction or expansion of existing operations.

5. Activities to assist homebuyers to purchase existing dwelling units or dwelling units
under construction, including closing costs and down payment assistance, interest buy

downs, and similar activities that result in the transfer of title.

6. Affordable housing predevelopment costs, including legal, consulting, developer, and
other costs related to obtaining site options; project financing; administrative costs and
fees for loan commitments; zoning approvals; and other related activities that do not

have a physical impact.

7. Approval of supplemental assistance (including insurance or a guarantee) to a
project/activity previously approved under this part if the approval is made by the same
responsible entity that conducted the environmental review Federal Regulations:
on the original project, and re-evaluation of the 124 CFR 58.47

environmental findings is not required.? 224 CFR 58.35(b)

8. HUD’s guarantee of loans for one- to -four- family dwellings
on trust land and on
fee land within an Indian Reservation, and on fee land owned by the Indian Tribe
outside the Tribe’s Indian Reservation boundaries, under the Direct Guarantee
procedure for the Section 184 Indian Housing loan guarantee program without any
review or approval of the application for the loan guarantee by HUD or the responsible
entity or approval of the loan guarantee by HUD before the execution of the contract for

construction or rehabilitation and the loan closing.
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A more extensive review may be required if a subrecipient determines that a project/activity
identified above may have a significant environmental effect or if there are extraordinary
circumstances or conditions. There may also need to be a re-evaluation or amendment of the
categorical exclusion assessment if the subrecipient substantially changes its project/activity in
nature, magnitude, or extent, including new activities not anticipated in the original project
scope and/or cost estimates. Additionally, new circumstances and environmental conditions
that may affect the project would necessitate a re-evaluation of the ERR, especially if these
conditions have a bearing on its impact, such as concealed or unexpected conditions discovered

before or during the project.

7.2.1. Supplemental Funding

Supplemental funding to a project/activity previously environmentally cleared may use the
CENST form to clear the additional funds as long as the scope of work has not changed and the

RE for the additional funds is the same RE of the original environmental review.?

7.3 Categorically Excluded Activities Subject to 24 CFR 58.5 (CEST)
(24 CFR 58.35(a))

Categorical exclusion refers to a category of activities for which no

Federal Regulations:

EIS or EA and finding of no significant impact under NEPA is 154 CFR 58.2(a)(3
.2(a)(3)

224 CFR 58.5
normally excluded activity may have a significant impact. 394 CFR 58.6

required, except in extraordinary circumstances,! in which a

Compliance with the applicable federal environmental laws and 424 CFR 58.35(a)

authorities?3 is required for any categorical exclusion:*
e Requires consultation with applicable agencies and federally recognized Tribes.

e Requires NOI/RROF to request a release of funds in the local newspaper and the State
Journal of Record for the area, such as The Advocate, or posted on an appropriate

government website (see Section 6.3, Public Notices).

e Comment period (seven days) prior to RROF.

e RROF must be certified by the RE certifying officer and submitted to LOCD-DR.

Grant Implementation Manual Page 16 Version 5
Chapter 6: Environmental Review


https://url.avanan.click/v2/r01/___https://www.hudexchange.info/resource/3141/part-58-environmental-review-exempt-or-censt-format/___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjllMTM6NTAyNjIyNTdmZDM1ZmQyOTY3ZDFlMmRhMTZkOWFiODg5ZWIyNjVlOTI0NmYyZGQ3NTA5OTQxNDZiYzcwMmZlYzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hud.gov/sites/dfiles/CPD/documents/SampleNoticeNOI-RROF.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3Ojc1MzQ6YTk2YWZjZWJiYjBmZWQxZTZjMTg1MTY3NDE2ODdhYzA1ZWViMjg4NmM3MjlkNDI4ZWQwMDQ5ZDNhOWQ4NWU1NDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hud.gov/sites/dfiles/OCHCO/documents/7015.15.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjY5NWM6M2IyY2IwZmU5NWJiM2MxYTQ0ZmE5NzkwZjg5ZjZkMTJiOTYyZGQ5MTcwZWY5OWIxMzdlMDFjZjUwZTllOTVkMjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-58/subpart-A/section-58.2%23:%7E:text=Extraordinary%20Circumstances___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjI3MTE6NzliNDg0MWYxODA0MmM4MjRlNGJlMzM5ZTZlYzZmMmY2NjRjZTE4NjEwMDM3MDZhNmE4OWZkYjdmMjBkNWI3NTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-58/subpart-A/section-58.5___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmU1ZmE6NGYyYzQ0NmE4NjRjOWE5NTM1ZWJlNjJlODA4Nzk2ZGNlNTM2NGYxMDZhMjU1ZTMxYTQ3NmJjZjM2NWM2MTdjMDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-58/subpart-A/section-58.6___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjMyYzM6MTUyMzQxNTZmOTBjOTEzYzBlNGU5NTI4NjdlMTEwMGJiM2JkNDU1Yjg2MDY2ZjQyOGE5NDU5ZWEzNTU2MTBhNTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-58/subpart-D/section-58.35%23:%7E:text=Categorical%20exclusions%20subject%20to%20%C2%A7%2058.5.___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmVmYWY6NjY4NDdiMDI5NjkzODhjNTVlYjAwMmNmZDUyZDAyNzVmZTA5NTUwM2Y2ODIwYmMyZTcwNTEwNmEzN2I3ZTVjNzpwOlQ6Rg

e 15-day comment period prior to executing the AUGF.

The following activities are categorically excluded under NEPA but subject to review under the

authorities listed in 24 CFR 58.5:

1. Acquisition, repair, improvement, reconstruction, or rehabilitation of public facilities
and improvements (other than buildings) when the facilities and improvements are in
place and will be retained in the same use without change in size or capacity of more
than 20% (e.g., replacement of water or sewer lines, reconstruction of curbs and

sidewalks, repaving of streets).

2. Special projects directed to the removal of material and architectural barriers that

restrict the mobility of and accessibility for elderly and handicapped persons.
3. Rehabilitation of buildings and improvements when the following conditions are met:

i. Inthe case of a building for residential use (with one to four units), the density is not

increased beyond four units, and the land use is not changed.
ii. Inthe case of multifamily residential buildings:
A. Unit density will not change more than 20%,

B. The project does not involve changes in land use from residential to non-

residential, and

C. The estimated cost of rehabilitation is less than 75% of the total estimated

cost of replacement after rehabilitation.

iii. Inthe case of non-residential structures, including commercial, industrial, and public
buildings:
A. The facilities and improvements are in place and will not be changed in size or

capacity by more than 20%, and

B. The activity does not involve a change in land use, such as from non-residential

to residential, commercial to industrial, or from one industrial use to another.
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4. i. Anindividual action on up to four dwelling units where there is a maximum of four
units on any one site. The units can be four one-unit buildings or one four-unit

building, or any combination in between, or

ii. An individual action on a project of five or more housing units developed on
scattered sites when the sites are more than 2,000 feet apart and there are not more

than four housing units on any one site.

iii. Paragraphs (a)(4)(i) and (ii)* of this section do not apply to

Federal Regulations:

rehabilitation of a building for residential use (with one to 124 CFR 58.35 (a)(4)()

four units) (see paragraph (a)(3)(i)? of this section). and (ii)
224 CFR 58.35 (a)(4)(iii)

5. Acquisition (including leasing) or disposition of, or equity

loans on an existing structure, or acquisition (including
leasing) of vacant land provided that the structure or land acquired, financed, or

disposed of will be retained for the same use.
6. Combinations of the above activities.
Basic Guidelines for Environmental Clearance of CEST Activities:

1. Prepare and submit the executed Environmental Review for Activity/Project That Is

Categorically Excluded Subject to Section 58.5 (CEST) determination form.

This determination form must include a clear description of the activity, the location of
the activity, and the amount of funding to be categorically excluded. The determination

form must be signed by the subrecipient’s certifying officer, such as the Parish President

or mayor.

2. In completing the CEST determination form, the subrecipient must consult with the
appropriate local, state, and federal agencies, as well as federally recognized Tribes

(see Section 7.3.1, Historic Preservation), which have or might have an environmental

interest in the project/activity. The subrecipient must show consultation through letters
or other forms of communication. All letters and responses become part of the ERR and

must be available for public review.
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3. HUD provides worksheets that subrecipients can use to document the project’s
compliance with federal environmental laws and authorities. The worksheets are

available at the HUD Exchange, Environmental Review Record Related Federal Laws and

Authorities Worksheets.

4. If a determination is made that the categorically excluded

Federal Regulations:

activity/project “converts” to Exempt! because there are T

no circumstances that require formal compliance with any
of the federal laws or authorities cited at 24 CFR 58.5, the environmental review process
has been completed. Subrecipients should submit the completed ERR to LOCD-DR

for review and issuance of a Notice to Proceed prior to committing any choice-limiting

actions. If the project does not convert to Exempt, continue with Steps 5 through 10.

5. If the subrecipient learns through this consultation process that it must comply with
environmental provisions of other federal environmental laws or regulations, the
activity/project cannot convert to Exempt. The subrecipient must document the
project/activity that is affected, the nature of required compliance, how the
subrecipient has or will meet such compliance requirements, publish an NOI/RROF,

and obtain an AUGF before committing or expending any funds.

6. Once the subrecipient considers the environmental review document to be completed,
LOCD-DR strongly recommends subrecipients submit the ERR to the LOCD-DR

Environmental Officer for review prior to publishing any notices.

7. After LOCD-DR review, the subrecipient must then prepare a Notice of Intent to Request

a Release of Funds (NOI/RROF).

8. Publish the notice in a state newspaper, such as The Advocate, as well as the local
newspaper for the parish/municipality where the project/activity is located.
Alternatively, all notices can be posted on local government websites if all accessibility

requirements are met (see Section 6.3, Public Notices).
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9. If published in a newspaper, the notice should be published once and must allow public
review and comment to the ERR for at least seven days. All comments based on the
public notice process must be considered and made a part of the ERR. If these
comments require a revision to the NOI/RROF, then the project/activity must be re-

evaluated accordingly.

10. If there are no adverse comments during this public comment period, the subrecipient

must submit a completed RROF — HUD Form 7015.15, signed by the certifying officer,

the ERR, and the proof of publication of the NOI/RROF that shows the date of
publication to LOCD-DR.

LOCD-DR will hold this request for a minimum of 15 days to allow for further public comment.
If there are no adverse public comments, LOCD-DR will execute the AUGF and issue a Notice to

Proceed related to environmental clearance to the subrecipient.

NOTE: If the subrecipient has an owner-occupied rehabilitation program, a buyout

program, or other similar program where individual properties have not yet been

identified, a Tiered Review may be appropriate. See Section 8.3 for additional

information on Tiered Reviews.

The following subsections contain compliance factors that require additional attention:

7.3.1. Historic Preservation

. . . HUD Tribal Director
Subrecipients should use HUD guidance provided for
Assessment Tool

Tribal Consultation, including the Tribal Directory Assessment

HUD Section 106 Tribal
Tool (TDAT) and the draft Tribal letter templates. Consultation Letter Template

Subrecipients must contact both the Louisiana State Historic
Preservation Officer and all federally listed Native American Tribes identified by HUD as having
an interest in the project’s location. To determine which, if any, Native American Tribes should

be consulted, subrecipients must use HUD’s Tribal Directory Assessment Tool.
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The consultation process with the federally recognized Tribes must be from government-to-

government and must:
e Use government letterhead.
e Be signed by a senior official for the government entity.

e Include a location map with Lat/Long coordinates in Decimal Degrees (DD) and in

Degrees-Minutes-Seconds (DMS).
e Include the direct email of the ERR preparer to receive any responses/questions.

The SHPO and Tribes have 30 days to respond to consultation. SHPO and/or Tribes may request

additional information and/or request a Cultural Resource Survey (see Section 8.5, Phase |

Cultural Resources Survey), which will extend the Section 106 consultation timeline.

NOTE: For projects where the state is the RE, you should provide the LOCD-DR
Environmental Officer via email or drop box (if needed due to size) the draft Tribal letters
addressed to the Tribal Historic Preservation Office and Chief, as identified by the Tribal

Directory Assessment Tool. LOCD-DR will send these out on state letterhead. You should

include the location map and the Lat/Long coordinates in DD and in DMS within the

Tribal letter.

7.3.2. Floodplain Management

Projects located within a floodplain are subject to Executive Order 11988, which requires
federal activities to avoid impacts on floodplains and to avoid direct and indirect support of
floodplain development to the extent practicable. HUD has revised its floodplain management
regulations in 24 CFR 55 to incorporate the Federal Flood Risk Management Standard (FFRMS),

which will better protect communities and taxpayer-funded investments from flooding.

The updated rule amends HUD’s existing floodplain regulations to require a greater level of
flood protection for new construction and substantially improved projects. FFRMS expands the
floodplain of concern from the 100-year floodplain to a newly defined “FFRMS floodplain.”

The FFRMS floodplain is an expanded area, both horizontally and vertically, from the 100-year
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floodplain, which is based on future flood risk. The rule requires that newly constructed

or substantially improved structures within this newly defined floodplain be elevated

or floodproofed to this higher FFRMS floodplain elevation for Identifying the FFRMS
protection. Building to this standard will increase the Floodplain

Nation’s resilience to flooding, reduce the risk of flood loss

with regard to human life and property, and minimize the direct impact of floods.

NOTE: FFRMS requirements are subject to any amendments to applicable Federal Register

notices and/or HUD regulations.

e The FFRMS floodplain area is determined by using a tiered approach: (1) Climate
Informed Science Approach (CISA), (2) 0.2% Annual Chance Flood Approach (0.2PFA),
or (3) Freeboard Value Approach (FVA), and in that order based on available data for
the area (CISA > 0.2PFA > FVA).

e [f the project location is within the FFRMS floodplain, }
Federal Regulations:

the 8-Step Decision-Making Process is required unless
124 CFR 55.12

24 CFR 55 is not applicable.>2 Steps 2 and 7 require
224 CFR 55.13

public notices.

324 CFR 55.20(e)
e New construction or substantial improvement actions within 424 CFR 55.12(c)

the FFRMS floodplain must be elevated (or floodproofed?) 524 CFR 55.8

at or above the elevation of the FFRMS floodplain.

e HUD financial assistance is prohibited in floodways unless an exception applies

at 24 CFR 55.12,' the project is a functionally dependent use (e.g., dams, marinas,

bridges), or the project is a floodplain function restoration activity such as the State MIT

Buyout Program.*

e HUD prohibits critical actions and new construction in V Zones unless an exception
applies, or the project is a functionally dependent use. Noncritical actions are limited
to existing structures or improvements and must be designed for location in a

Coastal High Hazard Area.”
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https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-55/subpart-B/section-55.12%23:%7E:text=The%20approval%20of,of%20the%20property.___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmQ2ZWI6MjM1YmEwZjExMTFlYTA3Mjc2NzJlMmVjNmU5YTYxODI2YzIwYWY1MmFiODVlMTg4Y2FjMDNmMjNjODk5MzIxMDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-55/subpart-B/section-55.8___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmY0ZTg6ODYzMzk5M2FhZTg4OTNkZmYwMWI0YzYwZTkzMGQwYmEwYzM1M2ZkMzkxMjQ0ZTU1ZmZhMjAwN2I5N2Y1ZmIxMDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hud.gov/sites/dfiles/CPD/documents/Defining_the_FFRMS_Floodplain_Instructions_and_Resources.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjA3Y2U6ZjFhMTY3ZWZkNTdkNTRkM2YwNDkzYTU4ZGVjOTJiZDI0MjU0ZjI2ZGI1ODI0NWNhNGQzYzI4ZTM4MWM4ODE0NjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hud.gov/sites/dfiles/CPD/documents/Defining_the_FFRMS_Floodplain_Instructions_and_Resources.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjA3Y2U6ZjFhMTY3ZWZkNTdkNTRkM2YwNDkzYTU4ZGVjOTJiZDI0MjU0ZjI2ZGI1ODI0NWNhNGQzYzI4ZTM4MWM4ODE0NjpwOlQ6Rg

Floodplain Management Resources = Webpage URL

HUD Exchange: Floodplain https://www.hudexchange.info/programs/environm
Management ental-review/floodplain-management/

https://msc.fema.gov

FEMA Flood Maps
http://maps.lsuagcenter.com/floodmaps/

HUD Exchange: Floodplain https://www.hudexchange.info/resource/3190/floo
Management 8-Step Decision-Making dplain-management-8-step-decision-making-
Process process/

7.3.3. Wetlands Protection

Projects located within a designated wetland are subject to Executive Order 11990: Protection

of Wetlands. HUD regulations describe measures for protecting wetlands where practicable.
As a primary screening, subrecipients must verify whether the project is located within

wetlands identified on the National Wetlands Inventory (NWI) and assess the site for visual

indication of the presence of wetlands, such as hydrology (water), hydric soils, or wetland
vegetation. Where the primary screening is inconclusive, potential wetlands should be further
evaluated by a qualified wetlands scientist to delineate the wetland boundaries on-site or else
consult directly with the U.S. Department of the Interior, Fish and Wildlife Service staff. If the

project is determined to be within a wetland, consultation with the USACE will be required.

Additionally, the 8-Step Decision-Making Process will be required.

Wetland Protections

Webpage URL

Resources
HUD Exchange: Wetlands https://www.hudexchange.info/programs/environmental-
Protection review/wetlands-protection/

https://www.fws.gov/program/national-wetlands-
inventory/wetlands-mapper

NWI Wetlands Mapper

NOTE: If the proposed site is located within a FFRMS Floodplain and a Wetland,

the 8-Step Notices can be published together.
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https://url.avanan.click/v2/r01/___https://www.hudexchange.info/resource/3190/floodplain-management-8-step-decision-making-process/___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjA4MGM6YTYzN2VjZGI4ODYwYzBmMTcwYTIyMmEzNDQyNDdlOTNmNDliZTBlNzAzZjEyMjQ1MDg4MTU5NjJiOWM2YjE2ZjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.epa.gov/cwa-404/protection-wetlands-executive-order-11990___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjgxM2I6MDlhOTZmMTk3YTFiNTk5YWVkYWZhYTc5ZjdlZDg3ZjE4YzA2ZWFmNTkzNjRjMTQ2ZDBlNTMxOWM1MDQ3YjQ4NDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.epa.gov/cwa-404/protection-wetlands-executive-order-11990___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjgxM2I6MDlhOTZmMTk3YTFiNTk5YWVkYWZhYTc5ZjdlZDg3ZjE4YzA2ZWFmNTkzNjRjMTQ2ZDBlNTMxOWM1MDQ3YjQ4NDpwOlQ6Rg
https://url.avanan.click/v2/r01/___http://www.fws.gov/wetlands/___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmQ1ZmM6MjBmN2Y0NWZhMGNlODVkYTZhOGFkM2UxNDJmMTc4MmQ3MTVhNjQwMTczY2YyZDRhNzU2ODkwN2U1OTI4ZmQ5YjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hudexchange.info/programs/environmental-review/wetlands-protection/___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjM2MmQ6N2M5MDlhMDMzYWE4ZWYyZmQ1NzAyYWViM2U1YzhkNDQwZDY1Mzc4YzFmN2RlZjNmM2EwM2Q2NTE2YzJlYjFkZDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hudexchange.info/programs/environmental-review/wetlands-protection/___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjM2MmQ6N2M5MDlhMDMzYWE4ZWYyZmQ1NzAyYWViM2U1YzhkNDQwZDY1Mzc4YzFmN2RlZjNmM2EwM2Q2NTE2YzJlYjFkZDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.fws.gov/program/national-wetlands-inventory/wetlands-mapper___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjJiNjc6MzFjMjFhNTlmMzQ2OGRiZWZlMjQzMDBiMjdiNWU1ODhhMTdmZWZjYWMxZGVkNDEwYTNjNzM3ODYwZmY2ZDcwNjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.fws.gov/program/national-wetlands-inventory/wetlands-mapper___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjJiNjc6MzFjMjFhNTlmMzQ2OGRiZWZlMjQzMDBiMjdiNWU1ODhhMTdmZWZjYWMxZGVkNDEwYTNjNzM3ODYwZmY2ZDcwNjpwOlQ6Rg

7.3.4. Endangered Species
The environmental review must consider the potential impacts of the project on endangered
and threatened species and critical habitats. The review must evaluate potential impacts not

only on any listed species but also on any proposed endangered

Federal Regulations:

or threatened species and critical habitats. This responsibility is cited
124 CFR 58.5(e)

in environmental procedures at 24 CFR 58.5(e).! The identification
of listed species and critical habitats must be completed using the

IPaC online tool. Additional consultation with Louisiana Wildlife and Fisheries and USFWS

may be required.

Endangered Species Resources Webpage URL

HUD Exchange: Endangered https://www.hudexchange.info/programs/environme
Species ntal-review/endangered-species/

7.4 Environmental Assessment (24 CFR 58.36)

If the project/activity does not fall in either the “exempt” or “categorically excluded”
categories, the subrecipient will have to undertake an Environmental Assessment (EA). An EA
enables the subrecipient to determine the degree of significant impact that an activity (by itself
or in combination with other activities) may have on the environment. This level of review
under NEPA is typically required when a proposed project has activities such as new

construction, capacity change greater than 20%, or a change in land use. The EA level of review:
e Requires consultation with applicable agencies and federally recognized Tribes.

e Considers other potential impacts of the project, including land development,
socioeconomic factors, community facilities and services, and natural features,

in addition to compliance with 24 CFR 58.5 and 24 CFR 58.6.

e Requires analysis of alternatives.

e Requires a determination of significant impact.
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e Requires Public Notice of Finding of No Significant Impact (FONSI) and Notice of Intent

to Request Release of Funds (RROF) in a local newspaper and the State Journal of

Record for the area, such as The Advocate, or posted on an appropriate government

website (see Section 6.3, Public Notices).

e Requires a 15-day comment period prior to RROF.
e Requires the RROF be certified by the RE certifying officer and submitted to LOCD-DR.
e Requires a 15-day comment period prior to executing the AUGF.

Comprehensive guidance for completing this level of review can be found on the Environmental

Assessment — HUD Exchange website.

7.4.1. Basic Guidelines for Completing the Environmental Assessment
The Environmental Assessment Determinations and Compliance Findings for HUD-assisted

Projects 24 CFR 58 form is the primary document that must be completed by the subrecipient

or its consultant. Subrecipients must coordinate and document all efforts with all appropriate
local, state, and federal agencies that may have an interest in, or responsibility for, the
environmental laws and/or potential impacts of the project/activity. Subrecipients must
document in the ERR all supporting data for analyses and findings, such as maps, surveys,
agency/tribal correspondence, studies, reports, site pictures, calculations, charts, tables,

and technical opinions.
Using the EA form, subrecipients must:

1. Determine existing conditions and describe the character, features, and resources of the
project area and its surroundings, and identify the trends that are likely to continue in

the absence of the project.

2. Identify all potential environmental impacts, whether beneficial or adverse, and the

conditions that would change because of the project.
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3. Identify, analyze, and evaluate all impacts to determine the significance of their effects
on the human environment and whether the project will require further compliance
under related laws and authorities cited in 24 CFR 58.5 and 58.6. The subrecipient must
consult with the appropriate local, state, and federal agencies, as well as federally

recognized Tribes (see Section 7.3.1, Historic Preservation), which have or might have an

environmental interest in the project/activity.

4. Examine and recommend feasible ways in which the project or external factors relating
to the project could be modified to eliminate or minimize adverse environmental

impacts.

5. Discuss the need for the proposal, appropriate alternatives where the proposal involves
unresolved conflicts concerning alternative uses of available resources, the
environmental impacts of the proposed action and alternatives, and a listing of agencies

and persons consulted.
Determination of Impact

Based on Steps 1 through 5 shown above, subrecipients must make one of the following

determinations:

1. AFinding of No Significant Impact (FONSI), which means that the project will not

significantly affect the quality of the human environment.

2. A Finding of Significant Impact (FOSI), which means that the project may significantly
affect the quality of the human environment. The subrecipient must then proceed with
the preparation of an Environmental Impact Statement. It is unlikely that a funded
activity will trigger an EIS. In the event that a subrecipient finds itself involved with this

level of review, contact the LOCD-DR Environmental Officer.

If a subrecipient’s EA results in a FONSI determination, then the subrecipient is ready to publish

the FONSI/RROF Public Notice and open the comment period.
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NOTE: Once the subrecipient considers the environmental review document to be

completed, LOCD-DR strongly recommends that subrecipients submit the ERR to the

LOCD-DR Environmental Officer for review prior to publishing any notices.

Public Notice, Comment Period, and RROF Process

1. Prepare a Combined Notice of Finding of No Significant Impact and Notice of Intent to

Request Release of Funds (FONSI/RROF).

2. Publish a notice in the state newspaper, such as The Advocate, as well as the local
newspaper for the parish where the project/activity is located. Alternatively, all notices
can be posted on a local government website if all accessibility requirements are met

(see Section 6.3, Public Notices).

3. If published in a newspaper, the notice should be published once and must allow public
review and comment to the ERR for at least 15 days. All comments based on the public
notice process must be considered and made a part of the ERR. If these comments
require a revision to the FONSI/RROF, then the project/activity must be re-evaluated

accordingly.

4. If there are no adverse comments during this public comment period, the subrecipient
must submit a completed RROF signed by the certifying officer, the ERR, and proof of
publication of the FONSI/RROF that shows the date of publication to LOCD-DR.

LOCD-DR will hold this request for a minimum of 15 days to allow for further public comment. If
there are no adverse public comments, LOCD-DR will execute the AUGF and issue a Notice to

Proceed related to environmental clearance to the subrecipient.

7.5 Environmental Impact Statement (24 CFR 58.37)
An Environmental Impact Statement (EIS) is required when the subrecipient’s EA results in a
Finding of Significant Impact, indicating that the proposed project or activity will significantly

impact the human environment.
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It is unlikely that a CDBG-DR and CDBG-MIT funded activity will trigger an EIS. In the event that
a subrecipient finds itself involved with this level of review, the subrecipient should contact the

LOCD-DR Environmental Officer immediately for further instructions.

e An EISis required under any of the following circumstances, except as provided in

24 CFR 58.37(c):

o The project would provide a site or sites for, or result in the construction of,

hospitals or nursing homes containing a total of 2,500 or more beds.

o The project would remove, demolish, convert, or substantially rehabilitate 2,500 or
more existing housing units (but not including rehabilitation projects categorically
excluded under 24 CFR 58.35), or would result in the construction or installation of

2,500 or more housing units, or would provide sites for 2,500 or more housing units.

o The project would provide enough additional water and sewer capacity to support
2,500 or more additional housing units. The project does not have to be specifically
intended for residential use, nor does it have to be a totally new construction. If the
project is designed to provide upgraded services to existing development, as well as
to serve new development, only that portion of the increased capacity, which is

intended to serve new development, should be counted.

8. Other Types of Environmental Reviews and Reports

8.1 Adoption of Another Agency’s Environmental Review

When CDBG-DR or CDBG-MIT funds are used to supplement other federal assistance,
subrecipients may adopt any environmental review, approval, or permit performed by a federal
agency without review or public comment. This is allowed if the actions covered by the existing
environmental review, approval, or permit and the actions proposed for the CDBG-DR or CDBG-

MIT supplemental funds are substantially the same.

The subrecipient is only required to supplement the other federal agency’s environmental
review to comply with HUD regulations (e.g., publication or posting requirements for Notice of

Finding of No Significant Impact (FONSI), Notice of Intent to Request Release of Funds
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(NOI/RROF), concurrent or combined notices, HUD approval period for objections) if the activity
is modified so the other agency’s environmental review no longer covers the activity. The
subrecipient’s environmental review obligations are considered to be completed when

adopting another agency’s environmental review. To be adequate, the subrecipient must:

1. Obtain a completed electronic or paper copy of the federal agency’s review and retain a

copy of the full file in its ERR.

2. Review the scope of work completed by the federal agency’s review and verify that the

scope of work is substantially the same with a memo to file in its ERR.

3. Notify LOCD-DR on the RROF that another agency review is being used. Include the
name of the other federal agency, the name of the project, and the date of the project’s

review as prepared by the other federal agency. When

Federal Regulations:

permitted by the applicable appropriations acts, and

1
notwithstanding 42 United States Code (U.S.C.) st sl T

5304(g)(2),' LOCD-DR may, upon receipt of a Request for
Release of Funds and Certification, immediately approve the release of funds if the
subrecipient has adopted an environmental review, approval, or permit under this

process, or if the activity or project is categorically excluded from review under NEPA.

4. Additional information on the adoption of another HUD Universal Notice

agency’s environmental review can be found in the Memorandum 2025-02

Universal Notice.

NOTE: Subrecipients should consult with the LOCD-DR Environmental Officer if they

intend to adopt another federal agency’s environmental review.
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8.2 Project Re-Evaluation (24 CFR 58.47)

HUD considers an environmental review for a specific project to be valid for up to five years as
long as there are no changes to the project scope or environmental conditions. Sometimes
projects are revised, delayed, or otherwise changed, such that a re-evaluation of the
environmental review is necessary. The purpose of the re-evaluation is to determine whether

the original findings are still valid.

A subrecipient must re-evaluate its environmental findings to determine whether the original

findings are still valid when the following occurs:

1. The subrecipient proposes substantial changes in the nature, magnitude, or extent of

the project, including adding new activities not anticipated in the original project scope,

2. There are new circumstances and environmental conditions that may affect the project
or have a bearing on its impact, such as concealed or unexpected conditions discovered
during the implementation of the project or activity, which is proposed to be continued,

or
3. The subrecipient proposes the selection of an alternative not in the original finding.

If the original findings are still valid but the data or conditions upon which they were based
have changed, the subrecipient must affirm the original findings and update the ERR by
including this re-evaluation and its determination based on its findings. Under these
circumstances, if a FONSI notice has already been published, no further publication of a FONSI

notice is required.

If the subrecipient determines that the original findings are no longer valid, a new EA must be

prepared.

8.3 Tiered Environmental Reviews

Tiering! is a means of making the environmental review process

Federal Regulations:

more efficient by allowing subrecipients to eliminate repetitive 194 CER 5815

discussions of the same issues, focus on the actual issues ripe for

decision, and exclude from consideration issues already decided or not yet ready at each level
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of environmental review. Tiering is appropriate when a subrecipient is evaluating a single-
family housing program with similar activities within a defined local geographic area and
timeframe (e.g., rehabilitating single-family homes within a city district or parish over the

course of one to five years) but where the specific sites and activities are not yet known.

A tiered review consists of two stages: (1) a broad-level review and (2) subsequent site-specific
reviews. Public notice and the RROF are processed at a broad level, eliminating the need for
publication at the site-specific level. However, funds cannot be spent or committed on a

specific site or activity until the site-specific review has been completed and approved.

e The broad-level review should identify and evaluate the issues that can be fully

addressed and resolved, notwithstanding possible limited knowledge of the project.

e Asindividual sites are selected for review, the site-specific reviews evaluate the

remaining issues based on the policies established in the broad-level review.

e Together, the broad-level review and all site-specific reviews will collectively comprise a

completed environmental review addressing all required elements.

Maintaining an organized ERR is especially important regarding tiered reviews because tiered
ERRs have not been completed without both the broad-level and site-specific tiered reviews. All
site-specific reviews must identify the corresponding broad-level review and should be filed
together. Failure to maintain documentation of both broad-level and site-specific reviews for

each project may result in penalties and sanctions, including the repayment of funds.

HUD provides tiered review resources, including a tiered CEST sample format and a sample

Notice of Intent to Request Release of Funds for Tiered Review.

Tiered Environmental Review Resources Webpage URL

https://www.hudexchange.info/programs/envir

HUD Exchange: Tiered Environmental
onmental-review/tiered-environmental-

Reviews
reviews/
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NOTE: Subrecipients should consult with the LOCD-DR Environmental Officer for technical

assistance prior to initiating a tiered review.

8.4 ASTM Phase | and Phase Il Environmental Site Assessments

Some projects may require additional environmental review of the current and historical uses
of a property when there is potential contamination of the soil or groundwater at the project
site. Typically, these assessments are incorporated in the ERR and may result in specific
mitigation actions that must take place prior to the purchase of the property or the
construction of an improvement. A Phase || ESA may be required depending on the findings of
the Phase | report. A valid Phase | ESA is required as part of the environmental review process
for multifamily housing projects and property acquisitions. A Phase | ESA may also be required

for other types of projects as deemed necessary by LOCD-DR.

8.5 Phase I Cultural Resources Survey

As part of Section 106 of the National Historic Preservation Act,!

Federal Regulations:

consultation with the SHPO and/or Tribal Historic Preservation Office
136 CFR 800.1

may require a Phase | Cultural Resources Survey.

The purpose of a Phase | Cultural Resources Survey is to locate and define the boundaries of
every archaeological site within the project area. For Phase | surveys, the survey area must be
examined by systematic shovel testing whenever possible, in combination with a systematic
pedestrian survey, and/or additional techniques, such as auguring, coring, soil probes,

or mechanically excavated trenching, depending upon the surface conditions and the potential

for deeply buried archaeological sites.

Field standards for a Phase | Cultural Resources Surveys can be found at the Louisiana Office of

Cultural Development, Division of Archaeology webpage via Phase 1 Surveys | Field Standards |

Division of Archaeology.
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9. Best Practices for a Thorough and Efficient Review
e Follow the guidance from this document and complete the requirements for the level of

environmental review corresponding to your project.

e Preliminary consultation with USACE should begin as soon as possible for any projects
that potentially contain wetlands or for any projects that may contain jurisdictional

waters.

e Consultation with Tribes and all communication, including the responses, if any, must be

included in the ERR.

e If a project requires acquisition or multifamily housing, an ASTM certified Phase | ESA

must be completed by a certified professional.
¢ Required notices must have proof of publication included in the ERR.

e Consultation with all agencies, entities, and individuals with an interest in the project

area must be done properly and documented in the ERR.

e All supporting documentation and findings must be included in the ERR file.

10. Environmental Resources

HUD Environmental website at the HUD Exchange:

https://www.hudexchange.info/programs/environmental-review/

e CDBG-DR website at the HUD Exchange:

https://www.hudexchange.info/programs/cdbg-dr/

e Disaster Recovery and Environment website at the HUD Exchange:

https://www.hudexchange.info/programs/environmental-review/disaster-recovery-

and-environment/

e HUD Environmental Review Worksheets:

https://www.hudexchange.info/resource/4707/environmental-review-record-related-

federal-laws-and-authorities-worksheets/
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e Code of Federal Regulations:

eCFR :: 24 CFR 58 -- Environmental Review Procedures for Entities Assuming HUD

Environmental Responsibilities

eCFR :: 24 CFR 55 -- Floodplain Management and Protection of Wetlands

e Tribal Consultation website at the HUD Exchange:

https://www.hudexchange.info/programs/environmental-review/historic-

preservation/tribal-consultation/

e National Wetlands Inventory Map:

https://www.fws.gov/wetlands/Data/Mapper.html

e Floodplain Management:

https://msc.fema.gov/

http://maps.lsuagcenter.com/floodmaps/

https://www.hud.gov/sites/dfiles/CPD/documents/Defining the FFRMS Floodplain Ins

tructions and Resources.pdf

e Day/Night Noise Level (DNL) Electronic Assessment Tool:

https://www.hudexchange.info/programs/environmental-review/dnl-calculator/

e Sound Transmission Classification Assessment Tool (STraCAT):

https://www.hudexchange.info/stracat/

e Acceptable Separation Distance (ASD) Electronic Assessment Tool:

https://www.hudexchange.info/programs/environmental-review/asd-calculator/

e Department of Energy and Natural Resources, Office of Coastal Management:

https://www.dnr.louisiana.gov/page/office-of-coastal-management-home-page
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11. HUD CPD Notices

CPD Notice Webpage Link

Notice CPD-23-103: Departmental Policy for Addressing Radon
in the Environmental Review Process — HUD Exchange

Notice CPD-23-103: Radon

Notice CPD-16-02: Notice CPD-16-02: Guidance for Categorizing an Activity as
Categorizing an Activity Maintenance for Compliance with HUD Environmental
as Maintenance Regulations, 24 CFR Parts 50 and 58 — HUD Exchange

Notice CPD-17-13: Notice Notice CPD-17-13: Notice for Interpreting the Limits of the
for Interpreting the Limits Floodway for Linear Infrastructure Projects Complying with
of the Floodway for Linear HUD Floodplain Management Regulations, 24 CFR Part 55 —
Infrastructure Projects HUD Exchange
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1. Introduction

This section presents summaries of the key regulations and requirements of civil rights,

fair housing, equal opportunity, and equal employment opportunity (EEO) laws

applicable to the administration of Louisiana Office of Community Development — Disaster

Recovery (LOCD-DR), Community Development Block Grant — Disaster Recovery (CDBG-DR),

and Community Development Block Grant — Mitigation (MIT) funds.

The administration of CDBG-DR and CDBG-MIT funds is governed by key civil rights, fair
housing, equal opportunity, and EEO laws to ensure that all programs and activities are
conducted without bias or discrimination. These laws, include, but are not limited to, the

following: Title VI of the Civil Rights Act of 1964, the Fair Housing Act, Section 504 of the

Rehabilitation Act of 1973, and the Age Discrimination Act of 1975, which protect individuals

from discrimination.

The civil rights laws and related laws and regulations are designed to protect individuals from

discrimination on the basis of the following:

Race

National Origin
Religion

Color

Sex

Age

Disability

Familial Status
Sexual Orientation
Gender

Gender ldentity
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e Pregnancy

e Sexual Harassment

e Victims of Domestic Violence
e Veteran Status

e Political Affiliation

e Genetic Information

As they apply to the LOCD-DR, CDBG-DR, and CDBG-MIT programs, these laws protect

individuals from discrimination in the following categories:

1. Housing

2. Benefits created by CDBG-DR and CDBG-MIT projects
3. Employment

4. Business opportunities

5. Public accommodations

6. Education

Population groups specifically protected by the provisions of these laws include the following:

1. Minorities (specifically Blacks, Hispanics, Asians and Pacific Islanders,

and American Indians and Alaska Natives)
2. Women
3. Groups distinguished by age
4. Persons with disabilities
5. Families with children

6. Veterans
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The applicable laws and regulations ensure equal participation, fair housing, equal employment
and economic opportunities, equal access to public services and facilities, and protection from

discrimination.

2. Definitions
Refer to these definitions of the terms used within this chapter:

1. Affirmatively Furthering Fair Housing: Required in Title VIII of the Civil Rights Act of
1968, known as the Fair Housing Act. It mandates that recipients of federal funds take
meaningful actions to overcome patterns of segregation and foster inclusive
communities free from barriers that restrict access to opportunities (24 Code of

Federal Regulations [CFR] 5.151 and 5.152).

2. Applicant: A state or unit of general local government that submits an application

pursuant to the provisions of Subpart E, F, G, or M.

3. Contractor: An entity selected in accordance with the procurement requirements at
2 CFR 200.318. In accordance with 2 CFR 200.319, such procurement actions must be
conducted in a manner that provides for free and open competition. With specific
regard to the context of Section 3 (24 CFR 75.5), a Contractor is an entity entering into
a contract with either (1) a subrecipient to perform work in connection with public
housing financial assistance, or a Section 3 project, or (2) a subrecipient for work in

connection with a Section 3 project (24 CFR 75.5).

4. Extremely Low-Income Person: Persons or families whose total household incomes
do not exceed 30% of the median income for the area (per the U.S. Consolidated

Appropriations Act of 2014).
5. Final Rule — Section 3: The regulations collectively codified within 24 CFR Part 75.

6. Labor Hours: The number of paid hours worked by persons on a Section 3 project or
by persons employed with funds that include public housing financial assistance (24

CFR 75.5).
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7. Low-Income Person: Persons or families whose total household incomes do not
exceed 80% of the median income for the area (per Section 3(b)(2) of the U.S.

Housing Act of 1937) (24 CFR 135.5, 24 CFR 75.5).

8. Materials Supply Contracts: Contracts for the purchase of products and materials,
including, but not limited to, lumber, drywall, wiring, concrete, pipes, toilets, sinks,

carpets, and office supplies (24 CFR 75.5).

9. Minority Business Enterprise (MBE): An MBE is a business enterprise that is at least
51% owned and controlled by one or more minority or socially and economically
disadvantaged persons. Such a disadvantage may arise from cultural, racial, chronic

economic circumstances, or other similar causes.

10. Mixed-Finance Development: The development (through new construction or
acquisition, with or without rehabilitation) or modernization of public housing,
wherein the public housing units are owned, in whole or in part, by an entity other

than a Public Housing Agency (24 CFR 905.604).

11. Moderate Income Person: Persons or families whose total income is between 80%

and 140% of the median income for the area (24 CFR 570.3(r)).

12. Neighborhood of the Project: Defined as either (1) the area within 1 mile of the
Section 3 project, or (2) if fewer than 5,000 people live within 1 mile of a Section 3
project, the area within a circle centered on the Section 3 project that is sufficient to
encompass a population of 5,000 people according to the most recent U.S. Census

(same as “Service Area”) (24 CFR 75.5).

13. Office of Small and Disadvantaged Business Utilization: The U.S. Department of
Housing and Urban Development (HUD) office that is responsible for ensuring that
small businesses are treated fairly and that they have an opportunity to compete and

be selected for a fair amount of HUD’s prime and subcontracting opportunities.

14. Old Rule — Section 3: The regulations collectively codified within 24 CFR 135.5.
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15. Professional Services: Non-construction services that require an advanced degree or
professional licensing, including, but not limited to, contracts for legal services,
financial consulting, accounting services, environmental assessment, architectural

services, and civil engineering services (per 24 CFR 75.5).

16. Public Housing Agency: Any state, parish, municipality, or governmental entity (or
public body or agency or instrumentality of these entities) that is authorized to

engage or assist in the development or operation of public housing (24 CFR 905.108).

17. Public Housing Financial Assistance: (1) Development assistance provided pursuant
to Section 5 of the U.S. Housing Act of 1937; (2) operations and management
assistance provided pursuant to Section 9(e) of the 1937 Act; (3) development,
modernization, and management assistance provided pursuant to Section 9(d) of the
1937 Act; and (4) the entirety of a Mixed-Finance Development project, regardless of
whether the project is fully or partially assisted with public housing financial

assistance (24 CFR 75.3(a)(1)).

18. Section 3 Business Concern: As related to Section 3 of the HUD Act of 1968
(per 24 CFR 75.5), a business concern meeting at least one of the following three

criteria, documented within the previous six-month period:

e The business is at least 51% owned and controlled by low- or very low-income

persons,

e Over 75% of the labor hours performed for the business over the previous three-

month period are performed by Section 3 workers, or

e The business is at least 51% owned and controlled by current public housing

residents or residents who currently live in Section 8 assisted housing.

19. Section 3 Coordinator: The individual tasked with overseeing all Section 3

responsibilities for the subrecipient.

20. Section 3 Covered Activity: As related to Section 3 of the HUD Act of 1968, any

activity that is funded by Section 3 covered assistance (24 CFR 135.5).

Grant Implementation Manual Page 5 Version 5
Chapter 7: Civil Rights


https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-75___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjM3MTU6YTI5ZjYxZGIxODAxMjY4ODUwMWE0NTU4NjVlMjM2M2Q4NDUwMDE1Mjk4NGIzZDc1YjE1ODVmNTJkZjcyNTljNzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-B/chapter-IX/part-905/subpart-A/section-905.108___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmE2ZjI6OTcyMGExMjMwMWE2ODgxYWYyMDk5ZTVjZjMzNjA5MDE3ODJlMzlmYTI1MGYzZGUwMjFiNGRiYjg0ZmM3MmYzNjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-75/subpart-A/___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3Ojg2Mjk6ZGVkNGY3NDk4ZjI4YmE0NmZjY2ZjOWMwNTVhMWFhZjVkYjFmMGRiMWJmMmVlMjg1MmExNWFmMmFhOGFiNWQzZDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-75/subpart-A/section-75.5___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjlmODk6MDM1NWFhZmZmMjdlMWM0ZDIyMjFmZDdmNjg1MzQ5YWYxODBjNGI3MzM3OWU0M2ZmYmY5M2Q4Yjg2MjZkMWQxZDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.govinfo.gov/content/pkg/CFR-2020-title24-vol1/pdf/CFR-2020-title24-vol1-part135.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3Ojc0ZTQ6OWFlMjkwYzFlNjk3MmU2NTQ2NDYzMmZhMWRhODVkYzVlZjA0ZDk5YTA0YThiMDU4NjI2YmFmZjNkYTBjMDI5ZTpwOlQ6Rg

21. Section 3 Covered Assistance: As related to Section 3 of the HUD Act of 1968,
assistance provided under any CDBG-DR or CDBG-MIT program that is expended for
work arising in connection with housing rehabilitation, housing construction, or other

public construction projects (24 CFR 135.5).

22. Section 3 Covered Contract: As related to Section 3 of the HUD Act of 1968, a
contract or subcontract awarded by a subrecipient or contractor for work generated
by the expenditure of Section 3 covered assistance, or for work arising in connection
with a Section 3 project. This does not include contracts for the purchase of materials
and supplies unless the contract includes the purchasing of materials and installation
of these materials and supplies. For example, a contract for the purchase and
installation of a furnace would be a Section 3 covered contract because the contract is
for work (i.e., the installation of the furnace) and thus is covered by Section 3 (24 CFR

135.5).

23. Section 3 Project: The housing rehabilitation, housing construction, and other public
construction projects assisted under HUD programs that provide housing and
community development financial assistance when the total amount of assistance to
the project exceeds a threshold of $200,000. The threshold is $100,000 where the
assistance is from the Lead Hazard Control and Healthy Homes Programs. The project
is the site, or sites together with any building(s) and improvements located on the
site(s), that are under common ownership, management, and financing (24 CFR

75.3(2)).

24. Section 3 Resident: A public housing resident or an individual who resides in the
metropolitan area or non-metropolitan county/parish in which the Section 3 covered
assistance is expended, and who meets the definition of low-income or very low-

income person (24 CFR 135.5).
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25. Section 3 Worker: Per 24 CFR 75.5, any worker who currently fits, or when hired in

the past five years, fits at least one of the following categories, as documented:

e The worker’s income for the previous or annualized calendar year is below the

income limit established by HUD,
e The worker is employed by a Section 3 business concern, or
e The worker is a YouthBuild participant.

26. Section 504: Protects people with disabilities from discrimination in services, benefits

and opportunities in any program that receives federal assistance (24 CFR 8).

27. Section 8 Assisted Housing: Housing receiving project-based rental assistance or
tenant-based assistance under Section 8 of the U.S. Housing Act of 1937 (24 CFR

75.5).

28. Service Area: Defined as either (1) the area within 1 mile of the Section 3 project, or
(2) if fewer than 5,000 people live within 1 mile of a Section 3 project, the area within
a circle centered on the Section 3 project that is sufficient to encompass a population
of 5,000 people according to the most recent U.S. Census (same as “Neighborhood of

the Project”) (24 CFR 75.5).

29. Small Business: A business that meets the criteria set forth in Section 3(a) of the Small

Business Act (15 United State Code [U.S.C.] 631, 636, 637).

30. Small Public Housing Authority (PHA): A PHA that manages or operates fewer than
250 housing units (24 CFR 75.5).

31. Subcontractor: Any entity that has a contract with a contractor to undertake a
portion of the contractor’s obligation to perform work in connection with the
expenditure of public housing financial assistance or for a Section 3 project (24 CFR

75.5).

32. Subrecipient: A non-federal entity that receives a subaward from a pass-through

entity to carry out part of a federal program but does not include an individual that is

Grant Implementation Manual Page 7 Version 5
Chapter 7: Civil Rights


https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-75___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3Ojg5MWU6Njc4YTMyZGY2MmJiNDkzYWY3MWM2YmE3OThiZTNjNTc2ZmM5MmNiN2Y1MjVkNGI0ZjI0ZTViYTkwMDE4NmIzMzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-8___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjgxYzE6OGE3M2RkOTllMWY4YWJmNmI4YzIyNDdmOTlkOWFjNTY0NTllODBlNWRjZDNlMDA1NTk4ZmM1MGFlZWQ2MGYwYTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-75/subpart-A/section-75.5___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjFlMjg6MDNhMTQ3ZTY0NzhlYTZiYmU4MmVmZGQwN2IwZGQ0ZDg0MWZkMGM1MGQ0YWMwNTI0MzFjODg4NmIyZmVmNmQyMTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-75/subpart-A/section-75.5___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjFlMjg6MDNhMTQ3ZTY0NzhlYTZiYmU4MmVmZGQwN2IwZGQ0ZDg0MWZkMGM1MGQ0YWMwNTI0MzFjODg4NmIyZmVmNmQyMTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-75/subpart-A/section-75.5___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjFlMjg6MDNhMTQ3ZTY0NzhlYTZiYmU4MmVmZGQwN2IwZGQ0ZDg0MWZkMGM1MGQ0YWMwNTI0MzFjODg4NmIyZmVmNmQyMTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.govinfo.gov/app/details/USCODE-2011-title15/USCODE-2011-title15-chap14A-sec631___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjAwMGE6YjQ2YTU2NGQyOTg5NTZmM2M4Y2FmZWY0YjUyODc1OWEyM2Y3NzBmNDFlY2YwYWYxYzEyZTE3NDc2NGU2OTFhMjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.govinfo.gov/app/details/USCODE-2010-title15/USCODE-2010-title15-chap14A-sec636___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjVmZTA6NTliOTUxYzA2MWJmYzY3OTYyYzJlYzgxMDA4Nzc4YTM0ZjgwNzE3YmU2MDhlYWUyZGIwOWRjMTA3MzcwNmQ1MTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.govinfo.gov/app/details/USCODE-2021-title15/USCODE-2021-title15-chap14A-sec637___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjNmMWU6NzM2ODVhNmJkOGNiYjFkY2Q3ODE1N2M4ZGM2NTA1MTc3MzQ2MmI4YjkyMTViZmZkMGFhNDY4YzNlZTA3NGFkZDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-75/subpart-A/section-75.5___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjFlMjg6MDNhMTQ3ZTY0NzhlYTZiYmU4MmVmZGQwN2IwZGQ0ZDg0MWZkMGM1MGQ0YWMwNTI0MzFjODg4NmIyZmVmNmQyMTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-75/subpart-A/section-75.5___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjFlMjg6MDNhMTQ3ZTY0NzhlYTZiYmU4MmVmZGQwN2IwZGQ0ZDg0MWZkMGM1MGQ0YWMwNTI0MzFjODg4NmIyZmVmNmQyMTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-75/subpart-A/section-75.5___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjFlMjg6MDNhMTQ3ZTY0NzhlYTZiYmU4MmVmZGQwN2IwZGQ0ZDg0MWZkMGM1MGQ0YWMwNTI0MzFjODg4NmIyZmVmNmQyMTpwOlQ6Rg

a beneficiary of such a program (2 CFR 200.93).

33. Targeted Section 3 Worker:* Per 24 CFR 75.21, a Targeted Section 3 worker for
housing and community development financial assistance is defined as a Section 3

worker who is also:
1. A worker employed by a Section 3 business concern, or

2. A worker who currently fits (or when hired, will fit) at least one of the following

categories:

e Living within the service area or the neighborhood of the project, or
e A YouthBuild participant

* Per 24 CFR 75.11, as it relates to public housing financial assistance, the
Targeted Section 3 worker definition also includes considerations for residents

of public housing or Section 8 housing.

34. Very Low-Income Person: Persons or families whose total household incomes do not

exceed 50% of the median income for the area (per Section 3(b)(2) of the U.S.

Housing Act of 1937) (24 CFR 135.5, 24 CFR 75.5).

35. Women’s Business Enterprise (WBE): A WBE is an independent business concern that
is at least 51% owned and controlled by one or more women who are U.S. citizens or
legal resident aliens, whose business formation and principal place of business are in
the United States or its territories, and whose management and daily operations are

controlled by a woman with industry expertise.

36. YouthBuild Program/Participant: YouthBuild programs are those receiving assistance
from the U.S. Department of Labor under the Workforce Innovation and Opportunity
Act of 2013. They are community based pre-apprenticeship programs that provide job

training and educational opportunities for at-risk youth (24 CFR 75.5).
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3. Civil Rights Requirements — Laws and Statutes

Several federal and state statutes, portions of the CDBG-DR and CDBG-MIT regulations, and

presidential Executive Orders contain civil rights and affirmative action provisions that apply to

all programs funded with federal monies. Civil rights laws applicable to LOCD-DR, CDBG-DR, and

CDBG-MIT programs include, but are not limited to, the following statutes, regulations, and

Executive Orders:

Title

Summary

Equal Pay Act

Civil Rights Act of
1964

Title VI of the Civil
Rights Act

Title VII of the Civil
Rights Act

Title VIII of the Civil
Rights Acts of 1968
(Fair Housing Act)

Architectural
Barriers Act

Equal Opportunity
Act
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1963

1964

1964

1964

1968

1968

1972

Prohibits employers from paying different wages to
men and women for performing substantially the
same skill, effort, and responsibility under similar
working conditions.

Broad range of legislation that includes 11 specific
titles to prohibit discrimination in a variety of
contexts.

Prohibits discrimination in federally assisted
programs.

Prohibits discrimination on the basis of race, color,
religion, sex, and national origin for various aspects
of employment, including hiring, firing, promotions,
and compensation.

Established the Equal Employment Opportunity
Commission (EEOC) for the enforcement of
protections.

Prohibits discrimination in housing on the basis of
race, color, religion, sex, or national origin.
Also requires HUD to administer its programs in a

manner that affirmatively promotes fair housing.

Requires buildings designed with federal funds to
be accessible to persons with disabilities.

Strengthened the Civil Rights Act of 1964 by
extending Title VII’s protections to include state and
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Title Date Summary

local governments, educational institutions, and
employers with more than 15 employees.

Expanded the EEOC’s authority to file lawsuits
against individuals, employers, and labor unions
that violated discrimination laws.

Section 504 of the 1973 Prohibits discrimination based on disability in any
Rehabilitation Act program or activity receiving federal assistance.
Section 508 of the 1973 Requires technology to be used to provide access to
Rehabilitation Act individuals with disabilities so that data and

information are available that are comparable to
people without disabilities.

Section 109 of the 1974 Under any program or activity funded, in whole or
Housing and Urban in part, under Title | or Title Il of the Act (regardless
Development Act of the contract’s dollar value), no person shall be

excluded from participation (including
employment); denied program benefits; or
subjected to discrimination on the basis of race,
color, national origin, sex (including sexual
orientation and sexual harassment), and religion.

Vietnam Era 1974 Protects Vietnam veterans from employment
Veteran’s discrimination. Requires federal contractors to take
Readjustment affirmative action to employ and advance
Assistance Act employment opportunities to qualified Vietham era

veterans, special disabled veterans, recently
separated veterans, and other protected veterans.

Administered by the Office of Federal Contract
Compliance Programs.

Title IX of the 1972 Title IX prohibits discrimination on the basis of sex
Education (including gender, sexual orientation, and sexual
Amendment Act harassment) in any educational programs and

activities that receive federal financial assistance.
HUD enforces Title IX when it relates to housing
affiliated with an educational institution.
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Title

The Age
Discrimination Act

Pregnancy
Discrimination Act

Title Il of the

Americans with
Disabilities Act
ADA

Violence Against
Women Act (VAWA)

Uniformed Services
Employment and
Reemployment

Rights Act

Personal

Responsibility and
Work Opportunity
Reconciliation Act
(PRWORA) of 1996

Genetic Information
Nondiscrimination
Act

Grant Implementation Manual
Chapter 7: Civil Rights

Date

1975

1978

1990

1994

1994

1996

2008

Summary

No person shall be excluded from participation,
denied program benefits, or subjected to
discrimination on the basis of age.

Amended Title VIl of the Civil Rights Act to explicitly
prohibit employment discrimination on the basis of
pregnancy, childbirth, or a related medical
conditions.

Prohibits discrimination based on disability in
programs or activities provided by public entities,
including public housing, housing assistance, and
housing referrals.

VAWA provides housing protections for victims of
domestic violence, dating violence, sexual assault,
and stalking in many of HUD’s housing programs.
VAWA also requires the establishment of
emergency transfer plans for facilitating the
emergency relocation of certain tenants who are
victims of domestic violence, dating violence, sexual
assault, or stalking.

Prohibits federal, state, and local governments and
private employers from discriminating against
individuals based on past, present, or future
military service.

Guarantees that service members are promptly
reemployed in their civilian jobs upon returning
from duty.

PRWORA primarily focused on welfare reform and
did not explicitly address civil rights protection.

The U.S. Commission on Civil Rights has highlighted
concerns about disparities in access to and
utilization of services, and discrimination in the
delivery of welfare benefits.

Prohibits discrimination based on genetic
information, both in health insurance decisions
regarding coverage, rates, or underwriting and
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Title

Executive Orders

Date

Summary

employment decisions, including hiring, firing,
promotion, or other employment terms.

Executive Order

11063: Equal
Opportunity in

Housing

Executive Order

11246: Equal
Employment
Opportunity &
Nondiscrimination
by Government
Contractors and
Subcontractors

Executive Order
12892: Leadership
and Coordination of
Fair Housing in
Federal Programs:

Affirmatively
Furthering Fair

Housing

Executive Order
12898: Federal
Actions to Address
Environmental
Justice in Minority
Populations and
Low-Income

Populations

Executive Order
13217: Community-
Based Alternatives

Grant Implementation Manual
Chapter 7: Civil Rights

1962

1965

1994

1994

2001

Prohibits discrimination in the sale, leasing, renting,
or other disposition of properties and facilities
owned or operated by the federal government or
provided with federal funds.

Prohibits discrimination by federal contractors and
subcontractors on the basis of race, color, religion,
sex, and national origin and requires them to take
affirmative action to prevent such discrimination.

Requires the Secretary of HUD to coordinate
affirmatively further fair housing efforts.

Directs federal agencies to promote environmental
justice by identifying and addressing the
disproportionately high and adverse human health
or environmental effects of its programs, policies,
and activities on minority and low-income
populations, and established an Interagency
Working Group on Environmental Justice.

Requires federal agencies to evaluate their policies
and programs to determine whether any of them
can be revised or modified to improve the

Page 12 Version 5


https://url.avanan.click/v2/r01/___https://www.archives.gov/federal-register/codification/executive-order/11063.html___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjYxMDk6ZjM1MDdlNDE2OTA0ZmQ5NDllNjJhYWFmZTdmYjUyNTk2NzNkOGVjY2IxNGQ0NGVmMGI5ZTU3YTM1MDJiMjdiMDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.archives.gov/federal-register/codification/executive-order/11063.html___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjYxMDk6ZjM1MDdlNDE2OTA0ZmQ5NDllNjJhYWFmZTdmYjUyNTk2NzNkOGVjY2IxNGQ0NGVmMGI5ZTU3YTM1MDJiMjdiMDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.archives.gov/federal-register/codification/executive-order/11063.html___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjYxMDk6ZjM1MDdlNDE2OTA0ZmQ5NDllNjJhYWFmZTdmYjUyNTk2NzNkOGVjY2IxNGQ0NGVmMGI5ZTU3YTM1MDJiMjdiMDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.archives.gov/federal-register/codification/executive-order/11063.html___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjYxMDk6ZjM1MDdlNDE2OTA0ZmQ5NDllNjJhYWFmZTdmYjUyNTk2NzNkOGVjY2IxNGQ0NGVmMGI5ZTU3YTM1MDJiMjdiMDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.eeoc.gov/history/executive-order-no-11246___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjU0ZmM6NjNhNzYyZjc5ZjgzODcxZWMzZGQ3MzgyMDc5OTY3YzY5NzMwY2UwZjAxM2RmMjQwNDY2MDg3NWY5ZThmY2RlZjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.eeoc.gov/history/executive-order-no-11246___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjU0ZmM6NjNhNzYyZjc5ZjgzODcxZWMzZGQ3MzgyMDc5OTY3YzY5NzMwY2UwZjAxM2RmMjQwNDY2MDg3NWY5ZThmY2RlZjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.eeoc.gov/history/executive-order-no-11246___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjU0ZmM6NjNhNzYyZjc5ZjgzODcxZWMzZGQ3MzgyMDc5OTY3YzY5NzMwY2UwZjAxM2RmMjQwNDY2MDg3NWY5ZThmY2RlZjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.eeoc.gov/history/executive-order-no-11246___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjU0ZmM6NjNhNzYyZjc5ZjgzODcxZWMzZGQ3MzgyMDc5OTY3YzY5NzMwY2UwZjAxM2RmMjQwNDY2MDg3NWY5ZThmY2RlZjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.eeoc.gov/history/executive-order-no-11246___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjU0ZmM6NjNhNzYyZjc5ZjgzODcxZWMzZGQ3MzgyMDc5OTY3YzY5NzMwY2UwZjAxM2RmMjQwNDY2MDg3NWY5ZThmY2RlZjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.eeoc.gov/history/executive-order-no-11246___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjU0ZmM6NjNhNzYyZjc5ZjgzODcxZWMzZGQ3MzgyMDc5OTY3YzY5NzMwY2UwZjAxM2RmMjQwNDY2MDg3NWY5ZThmY2RlZjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.eeoc.gov/history/executive-order-no-11246___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjU0ZmM6NjNhNzYyZjc5ZjgzODcxZWMzZGQ3MzgyMDc5OTY3YzY5NzMwY2UwZjAxM2RmMjQwNDY2MDg3NWY5ZThmY2RlZjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.eeoc.gov/history/executive-order-no-11246___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjU0ZmM6NjNhNzYyZjc5ZjgzODcxZWMzZGQ3MzgyMDc5OTY3YzY5NzMwY2UwZjAxM2RmMjQwNDY2MDg3NWY5ZThmY2RlZjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.govinfo.gov/content/pkg/FR-1994-01-20/html/94-1532.htm___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3Ojk5ODM6OTBlMTk3MGY5OTlkNDI5YTYzNDVlMGIzYWNlOGQ3MWY2YzlhNjdjN2M2OGIyZDBmNTA2YmZlZmRlZDAzMDQ2NTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.govinfo.gov/content/pkg/FR-1994-01-20/html/94-1532.htm___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3Ojk5ODM6OTBlMTk3MGY5OTlkNDI5YTYzNDVlMGIzYWNlOGQ3MWY2YzlhNjdjN2M2OGIyZDBmNTA2YmZlZmRlZDAzMDQ2NTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.govinfo.gov/content/pkg/FR-1994-01-20/html/94-1532.htm___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3Ojk5ODM6OTBlMTk3MGY5OTlkNDI5YTYzNDVlMGIzYWNlOGQ3MWY2YzlhNjdjN2M2OGIyZDBmNTA2YmZlZmRlZDAzMDQ2NTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.govinfo.gov/content/pkg/FR-1994-01-20/html/94-1532.htm___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3Ojk5ODM6OTBlMTk3MGY5OTlkNDI5YTYzNDVlMGIzYWNlOGQ3MWY2YzlhNjdjN2M2OGIyZDBmNTA2YmZlZmRlZDAzMDQ2NTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.govinfo.gov/content/pkg/FR-1994-01-20/html/94-1532.htm___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3Ojk5ODM6OTBlMTk3MGY5OTlkNDI5YTYzNDVlMGIzYWNlOGQ3MWY2YzlhNjdjN2M2OGIyZDBmNTA2YmZlZmRlZDAzMDQ2NTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.govinfo.gov/content/pkg/FR-1994-01-20/html/94-1532.htm___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3Ojk5ODM6OTBlMTk3MGY5OTlkNDI5YTYzNDVlMGIzYWNlOGQ3MWY2YzlhNjdjN2M2OGIyZDBmNTA2YmZlZmRlZDAzMDQ2NTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.govinfo.gov/content/pkg/FR-1994-01-20/html/94-1532.htm___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3Ojk5ODM6OTBlMTk3MGY5OTlkNDI5YTYzNDVlMGIzYWNlOGQ3MWY2YzlhNjdjN2M2OGIyZDBmNTA2YmZlZmRlZDAzMDQ2NTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.govinfo.gov/content/pkg/FR-1994-01-20/html/94-1532.htm___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3Ojk5ODM6OTBlMTk3MGY5OTlkNDI5YTYzNDVlMGIzYWNlOGQ3MWY2YzlhNjdjN2M2OGIyZDBmNTA2YmZlZmRlZDAzMDQ2NTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.federalregister.gov/documents/1994/02/16/94-3685/federal-actions-to-address-environmental-justice-in-minority-populations-and-low-income-populations___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjBjYmU6ZTY1MzRjNzVjZmRiZDQ3ZDI3MWU0NjQxODBhZThiOWQ4MjQ0MGNiYjUwZGJkYjA0YWJkNjQ2NDBlOGNiNzY1ZDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.federalregister.gov/documents/1994/02/16/94-3685/federal-actions-to-address-environmental-justice-in-minority-populations-and-low-income-populations___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjBjYmU6ZTY1MzRjNzVjZmRiZDQ3ZDI3MWU0NjQxODBhZThiOWQ4MjQ0MGNiYjUwZGJkYjA0YWJkNjQ2NDBlOGNiNzY1ZDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.federalregister.gov/documents/1994/02/16/94-3685/federal-actions-to-address-environmental-justice-in-minority-populations-and-low-income-populations___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjBjYmU6ZTY1MzRjNzVjZmRiZDQ3ZDI3MWU0NjQxODBhZThiOWQ4MjQ0MGNiYjUwZGJkYjA0YWJkNjQ2NDBlOGNiNzY1ZDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.federalregister.gov/documents/1994/02/16/94-3685/federal-actions-to-address-environmental-justice-in-minority-populations-and-low-income-populations___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjBjYmU6ZTY1MzRjNzVjZmRiZDQ3ZDI3MWU0NjQxODBhZThiOWQ4MjQ0MGNiYjUwZGJkYjA0YWJkNjQ2NDBlOGNiNzY1ZDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.federalregister.gov/documents/1994/02/16/94-3685/federal-actions-to-address-environmental-justice-in-minority-populations-and-low-income-populations___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjBjYmU6ZTY1MzRjNzVjZmRiZDQ3ZDI3MWU0NjQxODBhZThiOWQ4MjQ0MGNiYjUwZGJkYjA0YWJkNjQ2NDBlOGNiNzY1ZDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.federalregister.gov/documents/1994/02/16/94-3685/federal-actions-to-address-environmental-justice-in-minority-populations-and-low-income-populations___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjBjYmU6ZTY1MzRjNzVjZmRiZDQ3ZDI3MWU0NjQxODBhZThiOWQ4MjQ0MGNiYjUwZGJkYjA0YWJkNjQ2NDBlOGNiNzY1ZDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.federalregister.gov/documents/1994/02/16/94-3685/federal-actions-to-address-environmental-justice-in-minority-populations-and-low-income-populations___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjBjYmU6ZTY1MzRjNzVjZmRiZDQ3ZDI3MWU0NjQxODBhZThiOWQ4MjQ0MGNiYjUwZGJkYjA0YWJkNjQ2NDBlOGNiNzY1ZDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.federalregister.gov/documents/1994/02/16/94-3685/federal-actions-to-address-environmental-justice-in-minority-populations-and-low-income-populations___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjBjYmU6ZTY1MzRjNzVjZmRiZDQ3ZDI3MWU0NjQxODBhZThiOWQ4MjQ0MGNiYjUwZGJkYjA0YWJkNjQ2NDBlOGNiNzY1ZDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.federalregister.gov/documents/2001/06/21/01-15758/community-based-alternatives-for-individuals-with-disabilities___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjBkODk6NzgzMDdjNTI1ODYyZWQ1MmI4MTdkZGEwNDA0N2RmMWM5ZjA5M2M2NGNjNmNlMjE4YmZjNDU2ZTFjODU1ZmRlMzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.federalregister.gov/documents/2001/06/21/01-15758/community-based-alternatives-for-individuals-with-disabilities___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjBkODk6NzgzMDdjNTI1ODYyZWQ1MmI4MTdkZGEwNDA0N2RmMWM5ZjA5M2M2NGNjNmNlMjE4YmZjNDU2ZTFjODU1ZmRlMzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.federalregister.gov/documents/2001/06/21/01-15758/community-based-alternatives-for-individuals-with-disabilities___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjBkODk6NzgzMDdjNTI1ODYyZWQ1MmI4MTdkZGEwNDA0N2RmMWM5ZjA5M2M2NGNjNmNlMjE4YmZjNDU2ZTFjODU1ZmRlMzpwOlQ6Rg

Title

for Individuals With
Disabilities

Executive Order
13672: Prohibiting
Discrimination Based
on Sexual
Orientation and
Gender Identity by
Contractors and
Subcontractors

Executive Order
14173: Ending lllegal
Discrimination and
Restoring Merit-
Based Opportunity

Regulations

Summary

availability of community-based living
arrangements for persons with disabilities.

Added sexual orientation and gender identity to the
prohibited bases of discrimination in Executive
Order 11246 for contractors and subcontractors.

This order revokes Executive Order 11246 and
eliminates the requirement for federal contractors
to maintain affirmative action programs for women
and minorities. Executive Order 14173 requires
contractors to maintain affirmative action programs
for people with disabilities and veterans.

Accessibility
Standards for
Design,
Construction, and
Alteration of Publicly
Owned Residential
Structures

Affirmative Fair
Housing Marketing

Affirmatively
Furthering Fair
Housing

Grant Implementation Manual
Chapter 7: Civil Rights

24 CFR 40

24 CFR 108

24 CFR 110

24 CFR 200, Subpart M
24 CFR 203.12(b)(3)

24 CFR 5.150—5.168

Page 13 Version 5


https://url.avanan.click/v2/r01/___https://www.federalregister.gov/documents/2001/06/21/01-15758/community-based-alternatives-for-individuals-with-disabilities___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmE0NmE6NWMyMmE2NzczZmNlMDIzZjM4YWE4ZWViMGRiNTBiNzg4YWI3MTRmMThkNDllMGY1MTE5ZjljMzM0OTBlN2FiMzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.federalregister.gov/documents/2001/06/21/01-15758/community-based-alternatives-for-individuals-with-disabilities___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmE0NmE6NWMyMmE2NzczZmNlMDIzZjM4YWE4ZWViMGRiNTBiNzg4YWI3MTRmMThkNDllMGY1MTE5ZjljMzM0OTBlN2FiMzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.federalregister.gov/documents/2014/12/09/2014-28902/implementation-of-executive-order-13672-prohibiting-discrimination-based-on-sexual-orientation-and___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjBmNDk6MjU2Zjg5MDRkZDVlOTMxNTIzYTcxY2MxNmUyNzcxMWI4YmUyNjRmY2VjZGIwZmVlMWExYmE4NGYyYzA4YTc5NDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.federalregister.gov/documents/2014/12/09/2014-28902/implementation-of-executive-order-13672-prohibiting-discrimination-based-on-sexual-orientation-and___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjBmNDk6MjU2Zjg5MDRkZDVlOTMxNTIzYTcxY2MxNmUyNzcxMWI4YmUyNjRmY2VjZGIwZmVlMWExYmE4NGYyYzA4YTc5NDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.federalregister.gov/documents/2014/12/09/2014-28902/implementation-of-executive-order-13672-prohibiting-discrimination-based-on-sexual-orientation-and___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjBmNDk6MjU2Zjg5MDRkZDVlOTMxNTIzYTcxY2MxNmUyNzcxMWI4YmUyNjRmY2VjZGIwZmVlMWExYmE4NGYyYzA4YTc5NDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.federalregister.gov/documents/2014/12/09/2014-28902/implementation-of-executive-order-13672-prohibiting-discrimination-based-on-sexual-orientation-and___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjBmNDk6MjU2Zjg5MDRkZDVlOTMxNTIzYTcxY2MxNmUyNzcxMWI4YmUyNjRmY2VjZGIwZmVlMWExYmE4NGYyYzA4YTc5NDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.federalregister.gov/documents/2014/12/09/2014-28902/implementation-of-executive-order-13672-prohibiting-discrimination-based-on-sexual-orientation-and___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjBmNDk6MjU2Zjg5MDRkZDVlOTMxNTIzYTcxY2MxNmUyNzcxMWI4YmUyNjRmY2VjZGIwZmVlMWExYmE4NGYyYzA4YTc5NDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.federalregister.gov/documents/2014/12/09/2014-28902/implementation-of-executive-order-13672-prohibiting-discrimination-based-on-sexual-orientation-and___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjBmNDk6MjU2Zjg5MDRkZDVlOTMxNTIzYTcxY2MxNmUyNzcxMWI4YmUyNjRmY2VjZGIwZmVlMWExYmE4NGYyYzA4YTc5NDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.federalregister.gov/documents/2014/12/09/2014-28902/implementation-of-executive-order-13672-prohibiting-discrimination-based-on-sexual-orientation-and___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjBmNDk6MjU2Zjg5MDRkZDVlOTMxNTIzYTcxY2MxNmUyNzcxMWI4YmUyNjRmY2VjZGIwZmVlMWExYmE4NGYyYzA4YTc5NDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.federalregister.gov/documents/2014/12/09/2014-28902/implementation-of-executive-order-13672-prohibiting-discrimination-based-on-sexual-orientation-and___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjBmNDk6MjU2Zjg5MDRkZDVlOTMxNTIzYTcxY2MxNmUyNzcxMWI4YmUyNjRmY2VjZGIwZmVlMWExYmE4NGYyYzA4YTc5NDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.federalregister.gov/documents/2025/01/31/2025-02097/ending-illegal-discrimination-and-restoring-merit-based-opportunity___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjM0NmQ6YThiYzE0NmFhNGFkYWM1NGIwYzdiZWY4Mzc2NTc5ZDY0NjQyNmViNDQ5YjY2YjQ5NDBhYzAyNDAzMGEzNjA2ZjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.federalregister.gov/documents/2025/01/31/2025-02097/ending-illegal-discrimination-and-restoring-merit-based-opportunity___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjM0NmQ6YThiYzE0NmFhNGFkYWM1NGIwYzdiZWY4Mzc2NTc5ZDY0NjQyNmViNDQ5YjY2YjQ5NDBhYzAyNDAzMGEzNjA2ZjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.federalregister.gov/documents/2025/01/31/2025-02097/ending-illegal-discrimination-and-restoring-merit-based-opportunity___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjM0NmQ6YThiYzE0NmFhNGFkYWM1NGIwYzdiZWY4Mzc2NTc5ZDY0NjQyNmViNDQ5YjY2YjQ5NDBhYzAyNDAzMGEzNjA2ZjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.federalregister.gov/documents/2025/01/31/2025-02097/ending-illegal-discrimination-and-restoring-merit-based-opportunity___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjM0NmQ6YThiYzE0NmFhNGFkYWM1NGIwYzdiZWY4Mzc2NTc5ZDY0NjQyNmViNDQ5YjY2YjQ5NDBhYzAyNDAzMGEzNjA2ZjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.federalregister.gov/documents/2025/01/31/2025-02097/ending-illegal-discrimination-and-restoring-merit-based-opportunity___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjM0NmQ6YThiYzE0NmFhNGFkYWM1NGIwYzdiZWY4Mzc2NTc5ZDY0NjQyNmViNDQ5YjY2YjQ5NDBhYzAyNDAzMGEzNjA2ZjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.gpo.gov/fdsys/pkg/CFR-2017-title24-vol1/xml/CFR-2017-title24-vol1-part40.xml___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjA4M2E6MTg3NGU2ZjgzZjA3NTQzOTYyMGYxZThjMGJmOWI0MmI4YWMxYTBlMTQ0OGNlN2Y5MzcxMTQwY2YwNTM4MjU4MDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.gpo.gov/fdsys/pkg/CFR-2017-title24-vol1/xml/CFR-2017-title24-vol1-part108.xml___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjQzMzM6ZWZiZTg3ZWMwMTU3MzBmZGYyZmQ4ZWQyMjE4M2UxMzUxNmI3MjU0MGYzYzA2ZTY0Nzg5NzlmZGQ5OTlmNTUxODpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.gpo.gov/fdsys/pkg/CFR-2017-title24-vol1/xml/CFR-2017-title24-vol1-part110.xml___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjU0MTI6ZjhmNzNiOWI0MGMxZDJkY2EwMTBkZjBhZDkzOTk3NzRmMmY4YThiNmZlOWUwN2RjZjUwZmU5MTI0NDNhNWRkMjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.gpo.gov/fdsys/pkg/CFR-2016-title24-vol2/xml/CFR-2016-title24-vol2-part200-subpartM.xml___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjZmZmU6YWQwOGJjMGYwNDgyYTQwODhiOGViNDc4YTM2MWI1MGQ1ZjE1NjcwMzhhMmU3OWE4MWM2MDQxZWU3NGM3MzA3NDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.gpo.gov/fdsys/pkg/CFR-2016-title24-vol2/xml/CFR-2016-title24-vol2-sec203-12.xml___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3Ojg1YmU6NzFiNmY3YWZkMzdmNWEwMGZkMWMyNGQ0NjRmNDQ3N2MxMzMzNjVhNjExMTQ3MzQ0ZDRmNzllMjc1ZGRhZjBjZDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.gpo.gov/fdsys/pkg/CFR-2017-title24-vol1/pdf/CFR-2017-title24-vol1-part5-subpartA-subjectgroup-id103.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3Ojg0YTE6NmU0YzVhNTlkZmNlYjg2MzhhMzc2MTUxMzZjMjNlODQzNzFlYWYxMmE0MTFjOGIzOGJkOWI0NTdiMzA4YTk2MjpwOlQ6Rg

Title

Certification and
Funding of State and
Local Fair Housing
Enforcement
Agencies

Collection of Data

Discriminatory
Conduct Under the
Fair Housing Act

Equal Access Rule

Fair Housing Act
Complaint
Processing

Fair Housing Poster

Fair Housing
Initiatives Program

Information and
Communication
Technology
Standards and
Guidelines

Nondiscrimination
and Equal
Opportunity in
Housing Under
Executive Order
11063

Nondiscrimination
Based on Handicap
in Federally Assisted
Programs and
Activities of the U.S.
Department of

Grant Implementation Manual
Chapter 7: Civil Rights

24 CFR 115

24 CFR 121

24 CFR 100

24 CFR 5.105
24 CFR 5.106

24 CFR 103

24 CFR 110

24 CFR 125

36 CFR 1194

24 CFR 107

24 CFR 8

Page 14

Version 5


https://url.avanan.click/v2/r01/___https://www.gpo.gov/fdsys/pkg/CFR-2017-title24-vol1/xml/CFR-2017-title24-vol1-part115.xml___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjVjZGY6YWUzNmUyZjUzOWVhMzZmZDk0MzJmNjgwYTZiOTkzZjM2NjRjNzlmZmY3ZGIxNjA5MDI1NzBhYjgwZjM3MDA4ZTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.gpo.gov/fdsys/pkg/CFR-2017-title24-vol1/xml/CFR-2017-title24-vol1-part121.xml___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjdiYWM6OTFlNDBhODQ0NGYxMGY1NTgyYWI0N2MzYTIyYWQ3NGRiYzQ1MTcxZjJjZjA1MzE0YTA4OTc4MWJkNGUzOTQwYzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.gpo.gov/fdsys/pkg/CFR-2017-title24-vol1/xml/CFR-2017-title24-vol1-part100.xml___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3Ojg0YmU6ZjM3N2VlNDVlMzMzZjVjZTE3YTJiODIzZDQ5NmM1ODNlMzcyNDFiMTg0NjEyZGU4MmQyNDJhN2JkYThiZTUwMzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.gpo.gov/fdsys/pkg/CFR-2017-title24-vol1/xml/CFR-2017-title24-vol1-sec5-105.xml___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjJkNTQ6MjZmOWMyMmVhZGJkY2JhZjdhYjlkZGNmZGQzMzQ5OGU1MGI3NWE4ZDdmOWFjZjE4MzYzNDBjOTcxOGFlYThiNzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.gpo.gov/fdsys/pkg/CFR-2017-title24-vol1/xml/CFR-2017-title24-vol1-sec5-106.xml___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmVmNzg6NGYyMzM0NWRlMmNhNjJmZDY1NGMwMmY3ZTM2NGE0YzE1M2RmMTY0MGJkZDFiOTIzY2IwNjcyNzg5OTEyZGJhYTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.gpo.gov/fdsys/pkg/CFR-2017-title24-vol1/xml/CFR-2017-title24-vol1-part103.xml___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjYzMTM6NWY2NmFmMTA0NjFjOGY5YWZkZDE0MzZlZmQ4OThiYTdhZTJlYzkxZDNhODQ0YzkxYTllZTcyMjE1ZTAxZDliOTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.gpo.gov/fdsys/pkg/CFR-2017-title24-vol1/xml/CFR-2017-title24-vol1-part110.xml___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjQyZDM6YzU2MjUyZjc4Y2Y4MTBkZjk2ZjRhOGE0MTQ2NTM2MDZmZmIzMTk5NjM3MWQ3ZGRhZmY5MjMwNDkzYWU4MmU1YTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.gpo.gov/fdsys/pkg/CFR-2017-title24-vol1/xml/CFR-2017-title24-vol1-part125.xml___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjYyYjA6NzBmNGJhNmRhNzNhMjMxN2YwODExZjI2YmVhODJiMjNmZDM3YjMwZjg2MTRkMjJmOTgyZDQ2YWE4NjA4M2QyYjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.gpo.gov/fdsys/pkg/CFR-2017-title36-vol3/xml/CFR-2017-title36-vol3-part1194.xml___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjliMWY6YzQ0YjdmZDhjM2I5YjI2NzJlYzYwOGM2ZjdjNDQwNmY2MDBiMDE5MDhmNzg4ZWQ3NWQ3MGQ3MmEyODQ3YTQ2YjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.gpo.gov/fdsys/pkg/CFR-2017-title24-vol1/xml/CFR-2017-title24-vol1-part107.xml___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmUxMjM6YmQwNmU0YmVhM2U0MDY1MzY5YzM0ZWU4MmZiODFkY2Q4ODgyN2Q1NWM4ZjJhZWUwODM5NmI3YjMxNzYzNGFmMjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.gpo.gov/fdsys/pkg/CFR-2017-title24-vol1/xml/CFR-2017-title24-vol1-part8.xml___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmQ1NTc6YTU5YTI1MWY1Njg5MjU3OWY2NjJlOGQ5NDc1OGQ3Njg1NWU5OTQ5ZGJkYzk5NjY5NjEzMzNhYTg3YTVlM2ExZjpwOlQ6Rg

Title

Housing and Urban
Development

Nondiscrimination in
Federally Assisted
Programs of the U.S.
Department of
Housing and Urban
Development —
Effectuation of Title
VI of the Civil Rights
Act of 1964

Nondiscrimination in
Programs and
Activities Receiving
Assistance Under
Title | of the Housing
and Community
Development Act of
1974

Nondiscrimination
on the Basis of Age
in HUD Programs or
Activities Receiving
Federal Financial
Assistance

Nondiscrimination
on the Basis of
Disability in State
and Local
Government
Services

Nondiscrimination
on the Basis of Sex in
Education Programs
or Activities
Receiving Federal
Financial Assistance

Grant Implementation Manual
Chapter 7: Civil Rights

24 CFR 1

24 CFR 6

24 CFR 146

28 CFR 35

24 CFR 3

Page 15

Version 5


https://url.avanan.click/v2/r01/___https://www.gpo.gov/fdsys/pkg/CFR-2017-title24-vol1/xml/CFR-2017-title24-vol1-part1.xml___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjhjYTE6ZGNmOTZkM2M2MDNmNmI5YzVjYjFiNDlhZDdkOGJmODlkMGI2MDVhM2U5YjUyZmMzM2YwOWZjYjZiNDc2NWRiNTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.gpo.gov/fdsys/pkg/CFR-2017-title24-vol1/xml/CFR-2017-title24-vol1-part6.xml___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjUzYWM6OGMwN2M0MDk3ZGY0MTJmYWZhMTRiMDBmNTk1ODA4OGE1ZDg1YjAxYThjMjU4NmJjNzc5Y2ZmZjFmY2Y1ZWQ3NTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.gpo.gov/fdsys/pkg/CFR-2017-title24-vol1/xml/CFR-2017-title24-vol1-part146.xml___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjUyZGE6NDRmYjVlOWIyYWYyYzI3ZmZkZmRkZTE0MjAyMjUxNjM5NThhODIyMTE5MjUzYzE2MmRlZmQ1ZmZjMDJhYWZlZjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.gpo.gov/fdsys/pkg/CFR-2017-title28-vol1/xml/CFR-2017-title28-vol1-part35.xml___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjE5NzU6NmMxYmVmNzlkMDQ5YTY0Mzk4MWU2MDNjMjdhYWE1ZGUzNWE5Yzg2ZGQ0OTg4YjI0YjU2YzFjZTI4OTY4ZjlhZTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.gpo.gov/fdsys/pkg/CFR-2017-title24-vol1/xml/CFR-2017-title24-vol1-part3.xml___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjUyNjY6NzRlY2EyOTg4OWZjMjg0YjY3ZDMwOTU3M2FkZjhlMmU0NTQ2YWI2MDI2YTQzMDM1MjMwMDg1NDEyZWE5Y2VkNDpwOlQ6Rg

Title Date Summary

Protection for 24 CFR 5.2001 —5.2011
Victims of Domestic

Violence, Dating

Violence, Sexual

Assault, or Stalking

4. Strategies and Procedures

This section presents strategies and procedures for complying with the various civil rights, equal
opportunity and affirmative action laws, regulations, and requirements outlined above. As a
CDBG-DR or CDBG-MIT grant subrecipient, subrecipients must ensure that all CDBG-DR or
CDBG-MIT funded activities undertaken as part of a program are conducted in a manner that
will not cause discrimination on the basis of race, national origin, religion, color, sex, age,
disability, familial status, sexual orientation, gender, gender identity, pregnancy, status as a
victim of sexual harassment, status as a victim of domestic violence, veteran status, political

affiliation, or genetic information.

The information that follows can be used, in whole or in applicable part, to ensure conformity

with the required civil rights laws and regulations and assist in affirmative action policies.

4.1 Nondiscrimination, Equal Opportunity, and Affirmative Action
in Employment

1. Maintain employment data that indicates staff composition by age, race, sex, disabled

status, veteran status, and national origin.

2. Develop or review existing personnel policies to ensure compliance with

nondiscrimination and equal opportunity requirements.
3. Advertise as an equal opportunity employer.

4. Publish an annual statement of nondiscrimination and/or include such a statement in

any publicity on CDBG-DR and CDBG-MIT programs.

5. Develop a network of information points that facilitate access to groups that are
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historically underrepresented, underserved, and have difficulty accessing similar

programs, in addition to newspaper/public service channels.

Utilize information points throughout the community to advertise employment

opportunities.
Develop or implement an affirmative action plan.
Develop a Section 3 compliance plan.

Display equal opportunity posters prominently.

10. Take affirmative action to overcome the effect of past discrimination.

4.2 Nondiscrimination, EEO, and Affirmative Action in Contracting

1.

7.

Advertise as an equal opportunity employer in bid solicitations.

Solicit bids from disabled, veteran-owned, and locally owned businesses.
Maintain a list of locally owned businesses that were awarded contracts.
Require a Section 3 clause in all contracts.

Inform contractors of equal opportunity requirements at pre-construction

conferences or through other means of notification.
Require contractors to submit monthly utilization reports.

Monitor contractor compliance at the work site.

4.3 Nondiscrimination, Equal Opportunity, and Affirmative Action in Housing

1. Information concerning housing services and activities should be disseminated
through agencies and organizations that routinely provide services to protected
groups.
2. Contract documents used by subrecipients and lending institutions participating in
local programs should be reviewed and revised if necessary to eliminate any
discriminatory intent or practice.
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3. Criteria for selecting the recipients of housing assistance should be evaluated for

any discriminatory effect.
4. Acceptable fair housing activities.

5. Publicize that the subrecipient will assist persons experiencing discrimination in

housing.

6. Development and adoption of a fair housing policy with the identification of methods

of enforcement.

7. Provision of housing counseling services, which assist groups that are historically
underrepresented, underserved, and have difficulty accessing similar programs, to

seek housing outside areas of concentration.

8. Work with local real estate brokers to formulate a Voluntary Areawide Marketing

Agreement.
9. Work with local banks to post “equal lending opportunity” advertisements.
10. Use the “equal housing opportunity” slogan and logo on city letterhead.
11. Sponsor fair housing seminars and campaigns.

12. Work with community leaders in the area to promote housing development and
increase the number of groups that are historically underrepresented, underserved,

and have difficulty accessing similar program participation.

13. Assist local housing developers in developing outreach programs to attract groups
that are historically underrepresented, underserved, and have difficulty accessing

similar programs.

14. Review zoning ordinances and comprehensive plans to ensure that they promote

special de-concentration of assisted housing units.
15. Create a local housing authority.

16. Publicly advertise the city as a “fair housing city.”
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17. Adopt a code enforcement ordinance that will compel landlords to keep their units

in a safe and sanitary condition.

4.4 Complaints
A complaint may not always refer to the violation of a particular civil rights law or laws.

A complaint should be reviewed as a civil rights complaint when the complainant:

1. Indicates the belief that he or she has been denied opportunities, treated differently,

and so forth.

2. States that his or her race, national origin, religion, color, sex, age, disability, familial
status, sexual orientation, gender, gender identity, pregnancy, status as a victim of
sexual harassment, status as a victim of domestic violence, veteran status, political

affiliation, or genetic information was the basis of his or her discrimination.

Any person, or any specific class of persons, who believes that he or she has been subject to
discrimination may file a complaint. A complaint may be filed by the complainant or a
representative. A Section 3 of the HUD Act of 1968 Complaint Register is included as Exhibit 7-1.
The form contains all of the necessary components of the complaint process. The information
provided on this form is given voluntarily and provides the basis for HUD's investigation of the

complaint to determine whether the allegations of non-compliance are valid.

Civil rights complaints must be referred directly to HUD, Office of Fair Housing and Equal
Opportunity (FHEO) (1-800-669-9777). Section 3 of the HUD Act of 1968 complaints are
required to be filed at the appropriate HUD FHEO Regional Office where the violation occurred

within 180 days from the date of the action or omission upon which the complaint is based.

The U.S. Department of Labor handles civil rights complaints against federal contractors
through its Office of Federal Contract Compliance Programs (OFCCP). The OFCCP enforces
several equal employment opportunity laws that apply to federal contractors and

subcontractors, including the following:
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Section 503 of the Rehabilitation Act of 1973: Prohibits discrimination against qualified

individuals with disabilities and requires affirmative action to ensure equal employment

opportunity in all employment practices.

Vietnam Era Veterans’ Readjustment Assistance Act of 1974: Prohibits discrimination against

qualified covered veterans and requires affirmative action to ensure equal employment

opportunity in all employment practices.

If you believe a federal contractor has violated these laws, you can file a complaint with the
OFCCP. The OFCCP will investigate the complaint and, if necessary, take enforcement actions to

ensure compliance with the laws.

Contract-related complaints must be referred to the regional Office of Contract Compliance

Programs, U.S. Department of Labor. Confidentiality is mandatory. The name(s) of complainants

and the name(s) of the respondent(s) must not be disclosed to any entity other than HUD.
However, LOCD-DR should be notified that a complaint has been registered. See also Chapter 1:

Administration.

5. Developing and Implementing a Fair Housing Program
CDBG-DR and CDBG-MIT subrecipients must comply with the Fair

Federal Regulations:

Housing Act'%3 by developing and implementing a fair housing 8 ULELE. SRR D

2E.0.12259(1-202)

324 CFR 570.601

program. This involves promoting fair housing by identifying and

addressing barriers to fair housing and raising awareness to promote

fair housing practices. A fair housing program should include the

following:

e Affirmatively Furthering Fair Housing: Subrecipients must conduct an analysis of

impediments to fair housing choice and take actions to overcome these impediments.

e Fair Housing Action Plans: Subrecipients are required to create and implement action

plans that address the fair housing issues identified in their analysis.
e Public Participation: Engage the community and ensure that all voices, especially those
of protected classes, are heard in the planning and implementation process.
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e Monitoring and Reporting: Regularly monitoring fair housing activities and reporting

progress to HUD to ensure compliance with fair housing laws.

Each year during the Cooperative Endeavor Agreement period, subrecipients need to carry out
at least one fair housing activity and keep records of it. This documentation should be ready for
review when LOCD-DR conducts on-site monitoring. The records should include details such as
the type of activity (e.g., community seminar, brochure distribution), the target audience (e.g.,

general public, real estate brokers), and the category of fair housing information provided.

For ideas on activities that promote fair housing, see Exhibit 7-2, which includes examples such
as a utility bill stuffer and a fair housing flyer. Before starting any fair housing activities, it is
important for subrecipients to understand the different types of discriminatory conduct as
defined by federal law. A list of these regulations is available to help you identify and avoid
discriminatory practices.

Compliance Language

Chapter 45, enacted as part of the Civil Rights Act of 1968, aims to eliminate discrimination in
housing based on race, color, religion, sex, disability, family status, or national origin. Key

provisions include the following:
e Section 3604: No discrimination in selling, renting, or financing homes.
e Section 3605: No discrimination in real estate transactions.
e Section 3606: No discrimination in brokerage services.

e Sections 3610 — 3614: Explains how the law is enforced by HUD and through private

actions.

NOTE: Fair Housing requirements are subject to any amendments to applicable Federal

Register notices and/or HUD regulations.
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6. Section 504

Compliance with the provisions of Section 504 of the Rehabilitation Act of 1973, as
amended,! requires that subrecipients shall operate each program BEEEIREETIE o1k,

or activity receiving federal financial assistance so that the program REPENENEY!

or activity, when viewed in its entirety, is readily accessible to and

usable by individuals with disabilities.

Section 504 provides that “No otherwise qualified individual with disabilities in the United
State shall, solely by reason of his disability, be excluded from the participation in, be denied
the benefits of, or be subjected to discrimination under any program or activity receiving
Federal financial assistance.” The subrecipient is responsible for compliance with Section

504 by the developer in economic development programs.

6.1 Minimum Section 504 Requirements for All Subrecipients

In order to comply with Section 504, the following actions must be initiated:

1. Assurance: Each subrecipient shall submit assurance to LOCD-DR that the CDBG-DR
and CDBG-MIT programs will be operated in compliance with Section 504
requirements (24 CFR 8.50(a)). This assurance obligates the subrecipient for the
period during which federal financial assistance is extended. This assurance must be
submitted prior to receipt of the executed contract with LOCD-DR. A sample Section

504 assurance is attached as Exhibit 7-3.

2. Self-Evaluation: Each subrecipient shall have completed a self-evaluation of current
policies and practices with respect to communications, employment, and
program/physical accessibility to determine whether, in whole or in part, they do not
or may not meet the requirements of being accessible to individuals with disabilities.
The self-evaluation will have been completed within six months of receipt of any

grant award after July 1988.
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3. Building Designation and Status: The self-evaluation shall designate all buildings and
structures as “new” or “existing,” depending on whether the building was constructed

or altered after July 1988.! The self-evaluation shall

Federal Regulations:

determine whether buildings and structures that house 124 CFR8.51(a)

programs and services for the public can be approached,
entered, and used by persons with disabilities. At a minimum, the following items
should be addressed in the self-evaluation: Parking — Spaces, Curbs, Ramps; Routes
and Pathways — Slopes, Levels, Ramps, Notices; Entrance Ways — Widths and Heights;
Interiors — Door Grasp, Pressure, Pathways, Elevators; Service — Counter Heights,

Notices; and Auxiliary Services — Telephones, Restrooms, Drinking Fountains.

4. Policy Modifications versus Structural Changes: Each subrecipient shall modify any
policies and practices that do not meet the requirements for program accessibility.
Because compliance with Section 504 does not necessarily require a subrecipient to
make each of its existing facilities accessible to and usable by individuals with
disabilities or require a subrecipient to take any action that it can demonstrate would
result in a fundamental alteration in the nature of its program or activity or in undue
financial and administrative burdens, a subrecipient may comply with the
requirements of this section in its programs and activities receiving federal financial
assistance through such means as the relocation of programs, assignment of aids to
beneficiaries, home visits, or any other method that results in making its program
or activity accessible to individuals with disabilities. A

Federal Regulations:
subrecipient is not required to make structural changes in

224 CFR 8.21(c)(2)(i)

existing facilities where other methods are effective in

achieving compliance with this section.?

5. Visually or Hearing Impaired: Each subrecipient must ensure that members of the
population eligible to be served or likely to be affected directly by a federally assisted

program, who have visual or hearing impairments, are provided with the information
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necessary to understand and participate in the program. Methods for ensuring
participation include, but are not limited to, qualified sign language and oral

interpreters, readers, or the use of taped and Braille materials.

6. Benefit to Those with Disabilities: Each subrecipient must maintain data for LOCD-DR
showing the extent to which individuals with disabilities are the beneficiaries of

federally assisted programs.

6.2 Other Section 504 Requirements, as Applicable

If structural changes to non-housing facilities will be undertaken to achieve program
accessibility (see notes below), a subrecipient shall develop a transition plan with the
assistance of interested persons, including individuals with disabilities or organizations
representing individuals with disabilities, for those areas which Federal Regulations:

cannot be made accessible administratively.? 124 CFR 8.21 (c)(4)

The construction activities identified in the transition plan must have ?24 CFR 8.21(c)(3)

been/must be completed within three years of completion of the self-evaluation that was
done within six months of the first grant award made after July 19882
(see 2, Self-Evaluation, above). The transition plan must be made available for public

inspection and, at a minimum, it shall:

1. Identify all physical obstacles that limit the accessibility of programs and activities to

individuals with disabilities.
2. Describe in detail the method to be used in making the facility accessible.

3. Set forth a schedule for completion of the modifications. If the schedule exceeds one
year, then you must identify the actions to be taken during each year of the transition

period.

4. ldentify the individual responsible for implementation of the plan.
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5. Identify the persons or groups with whose assistance the plan was prepared.

NOTE: Unless the grant subrecipient has recently acquired a facility that was constructed
prior to 1988, which will house programs and services available to the public, and intends
to make physical alterations to this facility, the three-year construction period for
meeting the accessibility requirement for existing facilities under this regulation will

have expired.

NOTE: New non-housing facilities (designed, constructed, or altered after July 11, 1988)
shall be designed and constructed to be readily accessible to and usable by individuals
with disabilities.!

If the subrecipient employs 15 or more persons: Federal Regulations:

124 CFR 8.32

1. Designated 504 Coordinator: A responsible employee must

be designated to coordinate the community’s efforts to

comply with Section 504.

2. Grievance Procedures: The community must adopt grievance procedures that
incorporate appropriate due process standards and that provide for the prompt
and equitable resolution of complaints alleging any action prohibited by this part.
Such procedures need not be established with respect to complaints from applicants

for employment or from applicants for admission to housing covered by this part.

3. Statement of Compliance: The subrecipient shall publish a statement of compliance
to notify participants, beneficiaries, applicants, and employees, including those with
impaired vision or hearing, and unions or professional organizations holding collective
bargaining or professional agreements with the subrecipient that it does not
discriminate on the basis of disabilities in violation of this part. The notification shall
state, where appropriate, that the subrecipient does not discriminate in admission or
access to, or treatment or employment in, its federally assisted programs and
activities. The notification shall also include identification of the responsible employee

designated above.
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4. A subrecipient shall make the initial notification required by this paragraph within
90 days of receipt of the executed contract with LOCD-DR. Methods of initial and
continuing notification may include the posting of notices, publication in newspapers
and magazines, placement of notices in subrecipients’ publications, and the

distribution of memoranda or other written communications.

5. Records Maintenance and Disclosure: The subrecipient must maintain a file that
includes the following items, make it available for public inspection, and provide it to
the responsible civil rights official upon request: (1) a list of the interested persons
consulted, (2) a description of areas examined in the self-evaluation and any
problems identified, and (3) a description of any modifications made and of any

remedial steps taken.

In order to assist you with Section 504 compliance, a separate handbook was developed

and is included as Exhibit 7-5.

The regulation requires that you must have available a telecommunications device for the
deaf (TDD) or equally effective method for communicating with hearing-impaired persons.
Louisiana has an approved relay service which may be utilized. To utilize the relay system,
the subrecipient must have a policy indicating the use of the relay system by the
subrecipient and publish the telephone numbers in the newspaper. The numbers are

(1) TDD Users: 1-800-846-5277, and (2) Voice Users: 1-800-947-5277. This service is free of
charge. Recently the number “711” has been approved by the Federal Communications
Commission for use in contacting the relay service. This number works from both TDD and
voice telephones and, while it is applicable in most states, you are still required to list the
“800” numbers presented above. More information regarding relay services can be found

through Louisiana Relay at http://larab.org/.

If you have been the recipient of prior CDBG-DR and CDBG-MIT funds; have a completed
self-evaluation; and, if applicable, a transition plan, as mentioned above, the three-year
period for completing the construction activities specified in a transition plan for most

subrecipients has expired. For “existing” buildings and facilities that house programs and
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services for the public and are not accessible, you must have adopted policies and/or
modified practices to achieve accessibility. Prior subrecipients should prepare a summary
of their past compliance activities. A sample summary of actions taken to achieve

compliance with Section 504 can be found in Exhibit 7-4 of this manual.

NOTE: The “Summary of Actions Taken to Achieve Compliance with Section 504"
(Exhibit 7-4) must contain three sections: physical accessibility, communications, and

employment. Also, you must resubmit the required assurance previously disclosed to
LOCD-DR.

7. Compliance with Section 3 of the HUD Act of 1968

This subsection outlines the requirements and procedures to be followed to ensure that the

objectives of Section 3 of the Housing and Urban Development Act
Federal Regulations:

of 1968 (colloquially “Section 3”) are met. The purpose of Section 3

112 U.S.C. 1701u

is to ensure that economic opportunities, most importantly

employment, generated by certain HUD financial assistance shall be
directed toward low- and very low-income persons, particularly those who are recipients of
government assistance for housing or are residents of the community in which the federal

assistance is spent.

Section 3 is not an entitlement program; therefore, employment and contracts are not
guaranteed. Low- and very low-income persons and Section 3 business concerns must be able
to demonstrate that they have the ability or capacity to perform the specific job or successfully

complete the contract that they are seeking.

This subsection addresses the requirements outlined in 24 CFR 75

Federal Regulations:

(the “New Rule”), 2 and subrecipients seeking any further guidance, 224 CER Part 75

clarification, or context regarding any topics covered in this 394 CFR Part 135

subsection should refer to that specific regulation. Any contracts or
agreements executed, or projects for which assistance or funds were committed, prior to the

New Rule effective date of November 30, 2020, are still required to adhere to all requirements
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outlined in 24 CFR 135 (the “Old Rule”).? For a summary of key changes from the Old Rule to

the New Rule, see Exhibit 7-6.

7.1 Applicability of Section 3

A Section 3 project is any project that involves housing rehabilitation, housing construction,
and other public construction projects assisted under HUD programs that provide housing and
community development financial assistance when the total amount of assistance to the
project exceeds a threshold of $200,000. (The threshold is $100,000 when the assistance is
from the Lead Hazard Control and Healthy Homes Programs.) The “project” is the site or sites,
together with any building(s) and improvements located on the site(s), that are under
common ownership, management, and financing. Applicability is determined at the

project level.

Additional considerations for public housing financial assistance

Federal Regulations:

regarding Section 3 applicability are provided in 24 CFR 75.3.1
124 CFR 75.3

Section 3 requirements do not apply to (1) materials supply contracts

(24 CFR 75.3(b)) or (2) Indian and tribal preferences

(24 CFR 75.3(c)).

7.2 Overall Requirements

To the greatest extent feasible, and consistent with existing federal, state, and local laws and
regulations, recipients must ensure that, within the metropolitan area (or non-metropolitan
county/parish) in which the project is located, (1) employment and training opportunities arising
in connection with Section 3 projects are provided to Section 3 workers, and (2) contracts for
work awarded in connection with Section 3 projects are provided to business concerns that

provide economic opportunities to Section 3 workers.

To help subrecipients comply with the Section 3 requirements and achieve Section 3 goals, a
sample Section 3 plan is included as Exhibit 7-7. This plan is intended to be a tool to guide
subrecipients through all of the Section 3 requirements outlined in this section. While 24 CFR 75
does not specifically require subrecipients to have Section 3 plans or policies in place, HUD views

having them as a best practice that will aid subrecipients in complying with Section 3
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requirements and achieving Section 3 goals. To this end, subrecipients are encouraged to utilize
the sample plan as a template and adapt it to fit the resources within their individual
communities, and to meet the respective needs of their specific programs and activities.

Once their respective plan has been fully developed, it is recommended that subrecipients

formally adopt the resulting Section 3 plan and maintain a signed copy within the project files.

7.2.1 Requirements for Employment and Training
Where feasible, priority for opportunities and training should be given in the following

order to:

1. Section 3 workers residing within the service area or neighborhood of the project and

employed by a Section 3 business concern, and
2. Participants in YouthBuild programs.

7.2.2 Requirements for Contracting
Where feasible, priority for contracting opportunities should be given in the following order

to:

1. Section 3 business concerns that provide economic opportunities to Section 3 workers

residing within the service area or neighborhood of the project, and

2. YouthBuild programs.

7.3 Labor Hours and Worker Categorizations

One of the principal features that was rolled out as part of the Section 3 New Rule was that
tracking and reporting would now be focused on labor hours rather than new hires.

This change was designed to prioritize local employment and promote employee retention.
As a result, subrecipients are expected to track and report on the total number of labor
hours worked by (1) Section 3 workers, (2) Targeted Section 3 workers, and (3) all workers

overall. (For a summary of key changes from the Old Rule to the New Rule, see Exhibit 7-6.)

A Section 3 worker is an individual who currently fits (or when hired within the past five

years, fits) at least one of the following criteria:
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1. Low- or very low-income as established by HUD’s income limits,
2. Employed by a Section 3 business concern, or
3. Is a YouthBuild participant.

A Targeted Section 3 worker is a Section 3 worker who meets any of the three

aforementioned criteria and, in addition, also meets one of the two following criteria:
1. Employed by a Section 3 business concern, or
2. Currently fits (or when hired, fits) at least one of the following categories:
1.1. Lives within the service area or the neighborhood of the project, or
1.2. Is a YouthBuild participant.

To this end, the above definitions provide for the following Venn diagram:

7.4 Section 3 Measurement Ratios and Benchmarks

Recipients and subrecipients must attempt to reach the Section 3

Federal Regulations:

benchmarks and targets as established by 24 CFR 75.23(b)(3)?

124 CFR 75.23(b)(3)

and Federal Register Notice 2020-19183:

Twenty-five percent or more of the total number of labor hours worked by all workers on a

Section 3 project are Section 3 workers:

Section 3 Worker Labor Hours >2 5 %

Total Labor Hours
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Five percent or more of the total number of labor hours worked by all workers on a Section 3

project are Targeted Section 3 workers, as defined by 24 CFR 75.21(a):!

Targeted Section 3 Worker Labor

25%

Total Labor Hours

In the absence of evidence to the contrary, subrecipients of covered funding will be

considered in compliance with Section 3 Safe Harbor (24 CFR 75.23)?

Federal Regulations:

if the established benchmarks regarding the above ratios are met. 194 CFR 75.21(a)

Subrecipients that fail to meet the minimum numerical goals 294 CER 75.23

outlined above must also report on the specific qualitative efforts
that they have employed in pursuit of the numerical goals, which are outlined in Subsection

7.5.2 below.

7.5 Section 3 Reporting
7.5.1 Reporting of Labor Hours

Per 24 CFR 75.25(a),? for Section 3 projects, recipients must report Federal Regulations:

the following in a manner prescribed by HUD:

324 CFR 75.25(a)

e The total number of labor hours worked
e The total number of labor hours worked by Section 3 workers
e The total number of labor hours worked by Targeted Section 3 workers

Eligibility of Labor Hours Reported: Section 3 workers’ and Targeted Section 3 workers’ labor
hours may be counted for five years from when their status as a Section 3 worker or Targeted

Section 3 worker is established, pursuant to Subsection 7.6 below (24 CFR 75.25(a)(2)).

Inclusion of Hours Reported: The labor hours reported must include the total number of labor
hours worked on a Section 3 project, including labor hours worked by any subrecipients,
contractors, and subcontractors that the recipient is required, or elects pursuant to any

considerations for professional services (see below) (24 CFR 75.25(a)(3)).
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Basis of Hours Reported: Recipients may report their own labor hours or that of a subrecipient,
contractor, or subcontractor based on the employer’s good faith assessment of the labor hours
of a full-time or part-time employee informed by the employer’s existing salary or time and
attendance based payroll systems, unless the project or activity is otherwise subject to

requirements specifying time and attendance