
   
 

 

Louisiana Disaster  
Recovery and Mitigation 
Grant Implementation 
Manual 
Version 5 



 

 Grant Implementation Manual Page i   Version 5 
Chapter 2: Grant Implementation Checklist 

Version History 

 This section describes changes made in the document. 

Version Number Date Revised Description of Key Revisions 

5 September 2025 Made changes throughout the manual   
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 Grant Implementation Manual Page ii   Version 5 
List of Chapters 

List of Chapters 

Chapter 1      Administration 

Chapter 2      Grant Implementation Checklist 

Chapter 3      Records Management 

Chapter 4      Procurement Methods and Contractual Requirements 

Chapter 5      Financial Management 

Chapter 6      Environmental Review 

Chapter 7      Civil Rights 

Chapter 8      Labor Regulations  

Chapter 9      Acquisition and Relocation 

Chapter 10    Lead-Based Paint, Asbestos, and Mold 

Chapter 11    Monitoring 

Chapter 12    Property Management 

Chapter 13    Closeout 

 



Louisiana Disaster 
Recovery and Mitigation 
Grant Implementation 
Manual 
Chapter 1: Administration 



 

Grant Implementation Manual Page i  Version 5 
Chapter 1: Administration    

Table of Contents 

1. Introduction ...................................................................................................................... 1 

2. Definitions and Acronyms .................................................................................................. 2 

3. Background ....................................................................................................................... 3 

4. LOCD-DR’s Role .................................................................................................................. 4 

5. Subrecipient’s Role ............................................................................................................ 5 

6. Federal Register Notices ..................................................................................................... 5 

7. General Federal Register Notices ........................................................................................ 7 

8. Administration of CDBG-DR and CDBG-MIT Activities ......................................................... 8 

9. General Administration ...................................................................................................... 8 

10. Meeting a National Objective ........................................................................................... 9 

10.1 National Objective Documentation and Records 10 

11. Duplication of Benefits ................................................................................................... 13 

12. Complaints .................................................................................................................... 14 

13. Project Amendment Procedure ...................................................................................... 14 

14. Reporting ....................................................................................................................... 15 

15. Citizen Participation ....................................................................................................... 15 

16. Management of Subrecipients ....................................................................................... 15 

16.1 General Contract Administration Requirements 16 

16.2 Additional Construction Contract Administration Requirements 17 

16.3 Procurement Process 17 

16.4 Pre-Construction Conference 17 

16.5 Subcontractor Documentation 19 

16.6 Notice to Proceed 19 

16.7 Monitoring Contractor Progress and Making Progress Payments 19 

16.8 Cost Breakdown 19 

16.9 Inspecting and Accepting the Work and Making Final Payment 21  



 

Grant Implementation Manual Page ii  Version 5 
Chapter 1: Administration    

16.10 Retainage 22 

16.11 Website 22 

17. Mitigation ...................................................................................................................... 23 

18. Green Building Standards ............................................................................................... 23 

18.1 Exceptions 24 

19. Administration Resources .............................................................................................. 24 

20. LOCD-DR Exhibits ........................................................................................................... 26 

 



 

Grant Implementation Manual Page 1  Version 5 
Chapter 1: Administration    

1. Introduction  
The Community Development Block Grant – Disaster Recovery (CDBG-DR) and Community 

Development Block Grant – Mitigation (CDBG-MIT) programs are critical federal resources 

administered by the U.S. Department of Housing and Urban Development (HUD). These 

programs help communities recover from presidentially declared disasters and reduce risks 

from future hazards. They support long-term recovery, housing development and 

rehabilitation, infrastructure repair, economic revitalization, and mitigation strategies that 

enhance resilience against future disasters. 

The Louisiana Office of Community Development – Disaster Recovery (LOCD-DR) is responsible 

for overseeing the administration of CDBG-DR and CDBG-MIT funds in the state. LOCD-DR is 

committed to supporting subrecipients in delivering efficient, transparent, and impactful 

recovery and mitigation programs. This Grant Implementation Manual (Manual) is intended to 

promote consistency, accountability, and compliance—ensuring that all activities funded 

through CDBG-DR and CDBG-MIT meet HUD and state requirements while addressing the 

unique needs of Louisiana communities affected by disaster. 

This manual is designed to guide subrecipients—including parishes, municipalities, and other 

eligible entities—in the effective and compliant administration of CDBG-DR and CDBG-MIT 

funds. It outlines the core requirements, procedures, and best practices that must be followed 

throughout the grant lifecycle—from project planning and environmental review to 

procurement, financial management, construction, and closeout. The Manual reflects federal 

regulations, including 2 CFR Part 200 (Uniform Administrative Requirements), program-specific 

HUD guidance, and applicable state laws and policies. 

Each subrecipient is responsible for understanding and complying with all federal and state 

requirements that apply to these funds. Subrecipients must thoroughly review this Manual, 

along with referenced regulations, Federal Registers, Action Plans, and guidance documents, 

before implementing any program or project. Proper and efficient administrative practices are 

essential to the success of every funded activity. 
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Each subrecipient that receives funding for a project will be assigned an LOCD-DR Grant 

Manager. The Grant Manager will conduct regular meetings and serve as the primary point of 

contact for the subrecipient throughout the grant lifecycle. All questions regarding specific 

programs or projects should be directed to the assigned LOCD-DR Grant Manager. 

2. Definitions and Acronyms 
Refer to these definitions of terms used within this chapter: 

1. 2 CFR Part 200: Regulations for federal financial assistance programs that cover 

application requirements, cost principles, audit requirements, property standards, 

procurement standards, and remedies for noncompliance.  

2. Action Plan: A document prepared by HUD CDBG-DR and CDBG-MIT grantees, outlining 

the goals, activities, and funding of a grant program. It must be approved by HUD. 

3. Closeout: The final steps in managing a project or grant, including completing reports, 

settling costs, and ensuring all terms have been met. 

4. Community Development Block Grant Disaster Recovery (CDBG-DR): A federal grant 

that provides funding to help communities recover from disasters and integrate 

mitigation measures and resilience strategies to reduce natural hazard risks. 

5. Community Development Block Grant Mitigation (CDBG-MIT): A federal grant that 

offers funding to help communities prepare for future disasters and reduce risks. 

6. Community Development Block Grant National Disaster Resilience (CDBG-NDR): A 

federal grant that provides funding to help communities recover from disasters, prepare 

for future disasters, and reduce risks. 

7. Federal Register: A daily publication of the federal government that documents 

government agency rules, proposed rules, and public notices, including changes to laws 

and regulations. 

8. Grant award: The official document that specifies the terms, conditions, and funding 

amount for a grant project. 
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9. Louisiana Office of Community Development – Disaster Recovery (LOCD-DR): HUD’s 

grantee for CDBG-DR and CDBG-MIT funds. 

10. Low- to moderate-income (LMI): A family or household's yearly income must be below 

the Section 8 Low Income Limit, which is usually 80 percent of the area's median income 

set by HUD. These limits are updated every year by HUD, so subrecipients should get the 

latest table to find the current limits. HUD Income Limits 

11. Monitoring: The process of reviewing and assessing how grant funds are being used and 

whether projects are meeting their objectives. 

12. Office of Management and Budget (OMB): A government office that oversees the 

performance of federal agencies, evaluates the effectiveness of federal programs, and 

administers the federal budget. 

13. Subrecipient: A unit of general local government, quasi-governmental agency, state 

agency, non-federal, public or private nonprofit agency, authority, or organization, or a 

for-profit entity receiving CDBG-DR or CDBG-MIT funds from LOCD-DR or another 

subrecipient to undertake eligible activities.  

3. Background 
CDBG-DR programs are authorized under Title I of the Housing and Community Development 

Act of 1974.  CDBG-DR and CDBG-MIT grants are authorized by the United States Congress and 

the President of the United States under supplemental appropriation laws (“Supplemental 

Appropriations Acts”). These laws allow for CDBG-DR and CDBG-MIT grants to be awarded to 

presidentially declared disaster-impacted areas. Specific requirements are typically included in 

the appropriation law adopted to cover a specific disaster. These requirements may modify,  

or authorize the U.S. Department of Housing and Urban Development’s (HUD) Secretary to 

modify, various statutes and regulations that could impede the prompt implementation of 

disaster recovery and associated community development programs.  

https://url.avanan.click/v2/r01/___https://www.huduser.gov/portal/datasets/il.html___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmVjZjg6OTI2NTFlZTkyOTNhOTY0YmIxZWQ2NmE4ZGQ5YjI0NDVmNThiZDA4NWQ2ZmYzMGIxZjNmZGEzNTE1ZWMxYjZlMDpwOlQ6Rg
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HUD manages CDBG-DR and CDBG-MIT grants appropriated by 

Congress and publishes requirements of the funding in Federal 

Register Notices (FRN) applicable to specific disasters.    

HUD’s role is to:  

• Review and approve action plans and amendments that describe how grantees will use 

the funds for disaster recovery and mitigation; 

• Grant waivers of existing statutory requirements and the associated implementation 

regulations; 

• Define alternate requirements, when necessary; and, 

• Monitor implementation activities of approved programs.  

HUD’s grantees submit action plans and amendments detailing programs to be implemented as 

part of the disaster recovery effort. The action plans and amendments are submitted for 

acceptance by HUD, thus assuring the proposed actions are within the intent and spirit of 

existing statutes. 

The action plans, as amended, define the scope of and allocate the funds appropriated to the 

programs described. Upon acceptance by HUD, grantees implement each program or delegate 

the responsibility to subrecipients. The delegation of responsibility is accomplished via 

Interagency Agreements (IAs), Cooperative Endeavor Agreements (CEAs), or conditions of grant 

awards associated with the program. 

4. LOCD-DR’s Role 
LOCD-DR creates Louisiana's disaster recovery and mitigation programs by following federal 

guidelines and submitting action plans to HUD. These plans explain how the programs will work 

and how the money will be used.  

Once HUD approves an action plan, LOCD-DR either implements the program or selects local 

governments, state agencies, quasi-governmental agencies, and/or non-profit organizations as 

subrecipients to manage it.   

CDBG-DR Laws, 
Regulations, and Federal 

Register Notices 

https://url.avanan.click/v2/r01/___https://www.hud.gov/hud-partners/community-cdbg-dr-regulations___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmUwZTI6MGU5YjE2YTQ1OTE0YWU5ZWIyYWI4ZDFlMDhjZDQ0Y2EzZDJhYzg1MjhjMjQ3ZTFmZTBmYjIzNWM5NzczZjRhMzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hud.gov/hud-partners/community-cdbg-dr-regulations___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmUwZTI6MGU5YjE2YTQ1OTE0YWU5ZWIyYWI4ZDFlMDhjZDQ0Y2EzZDJhYzg1MjhjMjQ3ZTFmZTBmYjIzNWM5NzczZjRhMzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hud.gov/hud-partners/community-cdbg-dr-regulations___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmUwZTI6MGU5YjE2YTQ1OTE0YWU5ZWIyYWI4ZDFlMDhjZDQ0Y2EzZDJhYzg1MjhjMjQ3ZTFmZTBmYjIzNWM5NzczZjRhMzpwOlQ6Rg
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As the state grantee for HUD, LOCD-DR monitors subrecipients that 

receive CDBG-DR, CDBG-MIT, or National Disaster Resilience (NDR) 

funds. LOCD-DR works with subrecipients through grant agreements, which establish the rules 

and conditions of the grant, to help subrecipients succeed in the program. 

5. Subrecipient’s Role 
In the Action Plan, LOCD-DR describes the method of distribution (MOD) to which the disaster 

recovery and mitigation funds will be provided to subrecipients. The MOD could be a direct 

allocation to subrecipients or a competitive process. Through the competitive process, 

subrecipients can apply for project grants after LOCD-DR publishes the Notice of Funding 

Availability (NOFA) for CDBG-DR and CDBG-MIT programs. Subrecipients may also be selected 

through partnerships with other subrecipients. 

Subrecipients must follow the guidelines for each program, which dictate what projects can do, 

how much money subrecipients can spend, and the regulations subrecipients must follow. It is 

important to read and understand the CEA, applicable FRN, the Action Plan, policies and 

procedures of the program, and any special rules or regulations that might apply. After LOCD-

DR awards subrecipients, they are required to adhere to the guidelines and procedures outlined 

in this manual in order to initiate and complete the project aimed at disaster recovery or 

preparedness in their community.  

6. Federal Register Notices 
Each HUD CDBG-DR and CDBG-MIT allocation has its own rules, waivers, and alternative 

requirements published in Federal Register Notices. The chart below shows the notices for  

each disaster.  

Disaster Year 
FEMA  

Storm # Federal Register Notices Date 
6.1 Hurricanes Katrina, Rita, Wilma ─ 2005 

Katrina 2005 1603-DR FR-5051-N-01 02/13/06 

Rita 2005 1607-DR FR-5089-N-01 
FR-5051-N-04 
FR-5089-N-03 

10/30/06 
06/14/06 
03/06/07 

LOCD-DR Recovery 
Programs 

https://url.avanan.click/v2/r01/___https://www.govinfo.gov/content/pkg/FR-2006-02-13/pdf/06-1357.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmQ5NzU6MDIyM2FiZmI2NjlhNDc3MDIzMDA0OGZiNGQ3YWZiMDY5YTFjODFiOGI5YzQ3NDU0ZDY3ODBiYmY2OGEwZDcyNzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.govinfo.gov/content/pkg/FR-2006-10-30/pdf/06-8978.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjFkMTk6ZmVmMDczYTc5N2U1YWJjNzA3M2FjYTViY2E4OWI2YzE5ZDgxMTU5NzdhN2Q1NDEwMmJkNzkwYzNjMWMwZTBjODpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.govinfo.gov/content/pkg/FR-2006-06-14/pdf/06-5383.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjI1MjQ6MTE3MjMzNjQyZmE4YTZhZDhlYTIyZWI4NzMxNDRlOWMyZjUxOGYwMDY4OTI2MjE1ZmY3NDM2NzU0Mjg3MTBlZDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.govinfo.gov/content/pkg/FR-2007-03-06/pdf/E7-3830.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjdhNDM6MDgwZjhmODhlOWI5MGRiM2U0MzllYWI2NGU5NzY0Yjg5MWFjZjMyN2ZjNzkyODE5ZjA0ZWY3MWQ1NzZhOWE1YjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.doa.la.gov/doa/ocd/recovery-programs/___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjA4ODI6NGZlNzAxNTk4ZDg1NmVkYTI3YmI0YjUxNTVmMzFkYzRjZDM2OWY4ZWQ0NWI4MTRkNzY4ZmE4YzlkMzA0ODUyYzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.doa.la.gov/doa/ocd/recovery-programs/___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjA4ODI6NGZlNzAxNTk4ZDg1NmVkYTI3YmI0YjUxNTVmMzFkYzRjZDM2OWY4ZWQ0NWI4MTRkNzY4ZmE4YzlkMzA0ODUyYzpwOlQ6Rg
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Disaster Year 
FEMA 

Storm # Federal Register Notices Date 
FR-5183-N-01 
FR-5254-N-1 

12/11/07 
10/15/08 

6.2 Multiple Disasters ─ 2008 

Gustav 2008 1794-DR FR-5256-N-01 02/13/09 

Ike 2008 1791-DR FR-5337-N-01 08/14/09 

6.3 Hurricane Sandy – Other Disasters 2011 ─ 2013 

Isaac 2012 4084-DR FR-5696-N-01 
FR-5696-N-03 
FR-5696-N-07 

03/05/13 
05/29/13 
12/16/13 

6.4 National Disaster Resilience Grant 

NDR 2016 N/A FR-5936-N-01 
FR-6039-N-01 
FR-6136-N-01 
FR-6412-N-01 

06/07/16 
08/07/17 
02/19/19 
01/22/24 

6.5 Louisiana and Other 2016 Disaster Events 

Great Floods 2016 4277-DR, 
4263-DR 

FR-5989-N-01 
FR-6012-N-01 
FR-6039-N-01 

11/21/16 
01/18/17 
08/07/17 

6.6 2019 Disaster Events 

Mitigation 2018 4263-DR 
4277-DR 
4272-DR 

FR-6109-N-02 08/30/19 

6.7 2020 & 2021 Disaster Events 

Laura 2020 4559-DR FR-6303-N-01 02/03/22 
Delta 2020 DR-4570-LA FR-6326-N-01 05/24/22 
Ida 2021 4611-DR-LA FR-6368-N-01 01/18/23 
May Floods 2021 4606-DR-LA 

6.8 2023 and 2024 Disaster Events 

Francine 2024 DR-4817-LA FR-6512-N-01 
Universal Notice – 
CPD Memo 25-02* 
Universal Notice - 
CPD Memo 25-03* 

01/16/25 
03/19/25 

03/31/25 

https://url.avanan.click/v2/r01/___https://www.govinfo.gov/content/pkg/FR-2007-12-11/pdf/E7-24002.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmFiY2E6NmMyNGM1MjM5N2QwMzFmYmQ2OTJjOTQ1YzM4N2U0MjI1ZGUxNWY0MDkwYWUyNDNjMWIzOWZlYTA1YTE2YjUzOTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.govinfo.gov/content/pkg/FR-2008-10-15/pdf/E8-24535.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmY5NWQ6NDhmMDk1NWRlYmUyMjk0M2U5ZmJmMTFmMDFlYjY2NDI1NzNjODljYTFjOTdjMDdkMDVhYjNhZDE5N2MyMWM0MjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.govinfo.gov/content/pkg/FR-2009-02-13/pdf/E9-3216.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmVkZjQ6NDI3ZjcwNTE1YWVhM2I2MTNiY2Y4NjcyYTA5YjU5YTU1YjJlZTY2NmNmZDVhMzJhZGNhYjdlNTNhZTNmYmU3MTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.govinfo.gov/content/pkg/FR-2009-08-14/pdf/E9-19488.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmY1MzM6YTY3NWMzNTZlNWY3MTE2YzRkNmJiODIwODg2MTZlNTM2ZjM1OTFlMmE3ZDg4ODIwZDFiMmQ4YzVhZjcwMmI0ZTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.govinfo.gov/content/pkg/FR-2013-03-05/pdf/2013-05170.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmZkNGI6Y2I1MzkwZWJmMzQ5ZTRjN2ZkODkyNGJjMzYzZDVhYzQ1ZWY0NjUyNjQ3NTZjZTkxYjFmZGY2MTMyZmM1MzE4ZTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.govinfo.gov/content/pkg/FR-2013-05-29/pdf/2013-12683.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjY4ZGY6NTBhZmZjZWQ5NDBiMDJhNTQ0ZmZiYjY2MWYyNDI5N2MyNjUwNTcyNDI1NTYyMzU2NTJkZjc3MTEyYTM3MTA4NzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.govinfo.gov/content/pkg/FR-2013-12-16/pdf/2013-29834.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmI1N2U6ZGE2YWY2N2YxYTBlYjI4ZjVkNzRlMDhlMjMwNWZjYThmYTY4YzcyOGE5NGEwMDI0MDBmY2ZiYWYxODBhNTNjMjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.govinfo.gov/content/pkg/FR-2016-06-07/pdf/2016-13430.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjUzNzE6ZWI3M2FmOGVhMjNkYjAyNzQ2Yzc3YjY4MDM2MWMwNjc5MTNmY2NjMWI0MWEzYzNjNGI4OTU2NGNiNzNkNDIxZjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.govinfo.gov/content/pkg/FR-2017-08-07/pdf/2017-16505.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjdlNWU6YTk2YjRhYmIyODkzMmM3Y2RjNTIzMDg4MDQ2NjJlZmIxYWQ5YmUyNGIwOGU2NzgwMDFmODc2ZjRkMTQ1MzA2YjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.govinfo.gov/content/pkg/FR-2024-01-22/pdf/2024-01116.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjUwOGU6ODhmNDZmNjMzZTkyZjM5OWZmYWJhZDYzMTk4MDgzMjY5OWNiZDE4MTg4MTE4YzdmMmYzZGU4ZTVlYjdkZThmMTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.govinfo.gov/content/pkg/FR-2024-01-22/pdf/2024-01116.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjUwOGU6ODhmNDZmNjMzZTkyZjM5OWZmYWJhZDYzMTk4MDgzMjY5OWNiZDE4MTg4MTE4YzdmMmYzZGU4ZTVlYjdkZThmMTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.govinfo.gov/content/pkg/FR-2016-11-21/pdf/2016-27909.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmI3Nzk6YmY1ODkwZDFiYmMzMWNmZWFlNGFkMjJlMmU1ODE0M2VkMWZlZjY2NDQyMzk3NGNkNDVmY2Q5NjFkNDVjNTRhMjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.govinfo.gov/content/pkg/FR-2017-01-18/pdf/2017-01007.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjViYjg6Mzc5NmNlNjMxMDQ3YmIxMTAwNGU2NWVmYjc5MDYxNTA2YTBiYWFhNWZmZmNiZDk2MTQ5MWUzNWM1MTFlM2ZlNDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.govinfo.gov/content/pkg/FR-2017-08-07/pdf/2017-16505.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjdlNWU6YTk2YjRhYmIyODkzMmM3Y2RjNTIzMDg4MDQ2NjJlZmIxYWQ5YmUyNGIwOGU2NzgwMDFmODc2ZjRkMTQ1MzA2YjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.govinfo.gov/content/pkg/FR-2019-08-30/pdf/2019-18607.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjgyMWM6ZDY3NDMzOGM2OGM4MTQyMThhMDQ0OTdkNjlmMTVjZGU2MzkxNDQ2Zjg2M2FmNTk1M2EzOTA4NDZiODdhNzkzMTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.govinfo.gov/content/pkg/FR-2022-02-03/pdf/2022-02209.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmI1ZDk6ZTljYWU0MWYyOWNkNDM1NjFkMjIwNjk2ZGQ4ZDg4MWE1N2I2ZGI2MTBlY2VkNjczNzMyNmMzMGRlNjM1NDA1MzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.govinfo.gov/content/pkg/FR-2022-05-24/pdf/2022-10969.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjAzNDM6Yzg1ODU4ZmY0Njg1YWNkN2Y1MDY3MjNhMTJkYTdiMGFmMTY4MTQ0OTVjNjgxMzdmOTdlYmYzOTIzNzA5MWU4NDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.govinfo.gov/content/pkg/FR-2023-01-18/pdf/2023-00721.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3Ojk3NzQ6NjY5MzVhYjE2MjEzMWZhNGUyN2I5YjBkM2MzMDAzMDNlMDJkNzc4NDBlOGI0M2EzZDc4NDY5OGU3MWQ0OGFhMjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.govinfo.gov/content/pkg/FR-2025-01-16/pdf/2025-00943.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmVmMTY6OGY0ZDdmYzViNjA2YWVhMWFjZjA4ZDFiNzJjM2RiY2I1N2NkMWI5ZWU5YWQ1OTVmOWVmZmJjYzc3YzJjOWQ4MzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hud.gov/sites/default/files/CPD/documents/CPDUniversalnotice.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmVlNGE6Mzg1OGE2OTkyMGY5NGQzNzc5MjZjYmZjMjIzMmU0ODcyMzRmYzY0NjAyNTRjZDAzMWVmZDM1NTkwZDc0ZmE2MzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hud.gov/sites/default/files/CPD/documents/CDBG-DR/3-31-2025UniversalNoticeChangesMemo.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjU5MDY6ZTU2MDAxZjg1ZWE4OTllN2Y2YTM0N2FkYmJlNWYzMDFiNzNiNGI0NjNkMTNlNzA2ZWY2MTI4NDdkNjBlZTdmZTpwOlQ6Rg
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7. General Federal Register Notices
These notices apply to all grants. They are ordered by publish date from earliest to most recent. 

Federal Register Notice Description 

FR-5582-N-01 Clarification of Duplication of Benefits 
Requirements Under the Stafford Act for 
Community Development Block Grant (CDBG) 
Disaster Recovery Grantees (FR–5582–N–01, 
November 16, 2011) 

FR-6169-N-01_Main DOB Notice Updates to Duplication of Benefits Requirements 
Under the Stafford Act for Community 
Development Block Grant (CDBG) Disaster 
Recovery Grantees (FR–6169–N–01, June 20, 2019) 

 FR-6169-N-02 Implementation Notice Applicability of Updates to Duplication of Benefits 
Requirements Under the Stafford Act for 
Community Development Block Grant (CDBG) 
Disaster Recovery Grantees (FR–6169–N–02, June 
20, 2019) 

   FR-7062-N-02 Matching Program Initial HUD and FEMA Data Matching Program - 
Privacy Act of 1974; Matching Program (FR–7062–
N–02, February 10, 2022) 

   FR-7707-N-06 Matching Program First Batch - Privacy Act of 1974; Matching Program 
(FR-7707-N-06, March 10, 2023) 

   FR-7092-N-18 Matching Program New HUD and FEMA Data Matching Program - 
Privacy Act of 1974; Matching Program 
(FR-7902-N-18, February 8, 2024) 

NOTE: HUD published Memorandum 25-02 and 25-03 to revise the Universal Notice to 

align requirements with the President’s executive orders and clarified that the funds 

announced in the January 2025 Notice are subject to the requirements in the Universal 

Notice, as may be amended. Universal Notice Covered Grantees | HUD.gov/U.S. 

Department of Housing and Urban Development (HUD) 

https://url.avanan.click/v2/r01/___https://www.govinfo.gov/content/pkg/FR-2011-11-16/pdf/2011-29634.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjgxZTA6MTU5MTljYjZkZDk1MmM4YzI3ZWY1ZWU1NTEyZTg1YmZjYzI1YmQzNGE3ZjhlMGI5MWI0NGJlMWY4NWIxZjk4NzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.govinfo.gov/content/pkg/FR-2019-06-20/pdf/2019-13147.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjYwYmE6Y2JjMjg5ZTNjNzczNzVhMGIwNTIzMTEzOWNkNTM3ZjRiOGQ1M2QzMWY4YzA3YmEyNDg2MWQ4YzExYjJlMDA4MjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.govinfo.gov/content/pkg/FR-2019-06-20/pdf/2019-13146.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmMzMWU6NzYxZDlkM2NmMjdlMjdlZGQ2NGNkMTMwNzdmZDY0Y2JiYTcwMjg3MzdkZDllNWI1ODYzNjVmZTk2MWYzZjAyODpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hud.gov/sites/dfiles/CPD/documents/CDBG-DR/Data_Matching_Program_Notice.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmIxYmE6NzI5OWQyNjE1NWRhZjRmZmEyMWI1Mjk4ZTZlZjA3Y2E4ZTQxYTMxYWExZDExODEwOTZiM2MwYmI4YWMzMDlhOTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.govinfo.gov/content/pkg/FR-2023-03-10/pdf/2023-04953.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjQ0ZmI6ZDc2MjcwMGQzZmJkNGJmMzE1YzFkMTRkNmUyZTZmMGFkZmRlNTRiMzE0MDZlYjgzNDZkMTZhOWE1MTkxZjVmNzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.govinfo.gov/content/pkg/FR-2024-02-08/pdf/2024-02567.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3Ojk5ODI6N2IwYTRiYTA2MWIwYTFlZTU2MjIxZTNlYjFiOGVjZjA5YTExOGJmYTFmNDNmYzJlNTVlYThiYzBlODE4ZjdkNTpwOlQ6Rg
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8. Administration of CDBG-DR and CDBG-MIT Activities 
Guidance in the Grant Implementation Manual begins after selecting the subrecipient and 

approving the grant. The focus is on the implementation and amendment of subrecipient 

programs and projects. In taking this approach the LOCD-DR notes that initial determinations  

of national objective, citizen participation requirements, and compliance with regulatory 

eligible activity limitations have previously been addressed and do not warrant extended 

discussion here. The continuing nature of the requirement to maintain compliance with a 

national objective warrants a discussion of that topic, which is included in Section 10.0 below. 

The requirements for citizen participation and eligible activities will have been provided to the 

subrecipient in conjunction with its program or project application process. An overview of the 

waivers and alternate requirements related to the citizen participation associated with 

catastrophic disasters is given in Section 15.0 below. The subrecipient should contact its  

LOCD-DR Grant Manager in the event that further guidance is required in these areas. 

Note that subrecipients may also access certain programs currently administered by the  

LOCD-DR under specific CDBG-DR and CDBG-MIT Action Plans. These programs may include 

activities not discussed in this manual. Contact the LOCD-DR for guidance related to 

administration of those programs. An example would be a subrecipient administered multi-unit 

housing loan program. This program would involve tenant eligibility (including tenant income 

verification), loan servicing, and asset management requirements that are not addressed in this 

manual. 

9. General Administration 
Subrecipients are responsible for: 

1. Day-to-day program management 

2. Subrecipient monitoring 

3. Contractor management 

4. Beneficiary data collection 

5. Subrecipient’s internal audit function  
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6. Recordkeeping 

a. Document day-to-day management 

b. Retain for three years (see Chapter 3 for exceptions) after closeout of the 
LOCD-DR's Disaster Recovery or Mitigation grant by HUD 

7. Privacy 

8. Freedom of Information Act (FOIA) Requests 

HUD provides the following general guidance for program administration: 

1. Put all procedures in writing. Follow them or document why they are not followed. 

2. Build performance targets into contracts. Hone the scopes of work. 

3. Make the files tell the story. 

4. Build compliance into day-to-day management. Project completion can be undone  
by non-compliance. 

5. Review and approve the work performed. 

6. Catch problems early and take action. 

7. Communicate with LOCD-DR, contractors, and administrators. 

The LOCD-DR, and perhaps HUD or other federal and state auditors, will monitor the 

subrecipient’s program activities for compliance with program requirements, approved Action 

Plans and amendments, and applicable statutes and regulations. See Chapter 11 - Monitoring 

for an overview of the monitoring activities. Implementing the HUD guidance above will ensure 

efficient program operation and less disruptive monitoring sessions for the subrecipient. HUD 

provides guidebooks for subrecipients in the CDBG Program on their website (Link included 

within Section 19.0). 

10. Meeting a National Objective 
Before any activity can be funded in whole or in part with CDBG-DR or CDBG-MIT funds, a 

determination must be made as to whether the activity is eligible under Title I of the Housing 

and Community Development Act (HCDA), as amended. Activities must also meet one of the 

three national objectives. All projects funded under CDBG must address at least one of the 

following three national objectives of the CDBG Program: 

https://url.avanan.click/v2/r01/___https://www.foia.gov/___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmMzNWU6NmIxNTQxYjJlMjc2ZDA0ZTllZTAwNjM4NjhmODYwYjQxZGI5ZjBlNDQzOWU1NmY1NTQ1MmI1MGFjMTYzMTE1YzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hud.gov/sites/documents/cdbg_hcd_cat_1974.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3Ojk0NTU6ZjY0MGE3ODM3MzdjZDQzYjI4MjkxZjYxZDY2ODUzY2VlMWUxZWU0MmZjYmNiNmY4MzkyNzhiZjFlZjU3YWZjMjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hud.gov/sites/documents/cdbg_hcd_cat_1974.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3Ojk0NTU6ZjY0MGE3ODM3MzdjZDQzYjI4MjkxZjYxZDY2ODUzY2VlMWUxZWU0MmZjYmNiNmY4MzkyNzhiZjFlZjU3YWZjMjpwOlQ6Rg
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1. Benefit low- and moderate-income (LMI) persons 

2. Aid in the prevention or elimination of slums or blight 

3. Meet other community development needs having a particular urgency 

The LMI national objective is often referred to as the “primary” national objective because the 

regulations require that the LOCD-DR expend at least 70 percent of CDBG-DR funds to meet this 

particular objective. HUD has made changes to this requirement in the past and will include 

them in each specific Federal Register Notice issued by disaster.  Applicants must ensure that 

the activities proposed, when taken as a whole, will not benefit moderate-income persons to 

the exclusion of low-income persons. 

 

 

A determination of the eligibility of an activity is made as part of the LOCD-DR Project 

Application review process. However, under the CDBG regulations, a project is not considered 

to meet a national objective until it is complete. Subrecipients must 

be aware of the national objective category and document  

compliance throughout the life of the project or program.  

See Subsection  10.1. 

Except as may have been waived by HUD, the requirements of  

24 CFR 570.4831 relate to the national objectives. See the applicable 

Federal Register Notice for waivers applied to the  

grant award.  

10.1 National Objective Documentation and Records 
Subrecipients must maintain records to demonstrate that funded activities meet one of the 

national objectives. Depending on the national objective, the files must contain, at a minimum, 

the specific documentation listed below. This specified documentation may also be used in 

reporting performance measures information. 

Federal Regulations: 

1 24 CFR 570.483 

HUD's CDBG Guide to 
National Objectives 
and Eligible Activities 

NOTE: Under the CDBG-Mitigation Allocation (84 FR 45838), at least 50 percent of CDBG-

MIT funds must be spent on LMI persons. 

https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-B/chapter-V/subchapter-C/part-570/subpart-I/section-570.483___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmI1MWI6YmRhMTRiMGM3NGZkYmY2ZTIxNGIzNTQ5ZDEzY2RmZmNkOTNkMjA0OWVmNGRiMDZiYjgyN2ZmMDNjYzI2NDEyNzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-55/subpart-C/section-55.20___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjkxM2Q6NjY5OTQxODU0ZmVlNzZlNWJlM2E5MjExZDFlYTE4ODAyMzdjMTMyMGI0NGFjMGViNjA2M2EzZDk3M2YzMTZmNzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-B/chapter-V/subchapter-C/part-570/subpart-I/section-570.483___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmI1MWI6YmRhMTRiMGM3NGZkYmY2ZTIxNGIzNTQ5ZDEzY2RmZmNkOTNkMjA0OWVmNGRiMDZiYjgyN2ZmMDNjYzI2NDEyNzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hudexchange.info/sites/onecpd/assets/File/CDBG-National-Objectives-Eligible-Activities-Chapter-2.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjQ0ZGU6NDFkOTRhMDMyNTJlMWQ3OTUxYzMwMmFjZjcyNTg1YzI1ODliYzE0YTEwNzUxYmI2YzM0NmFlOWUzNDdkOGM3YTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hudexchange.info/sites/onecpd/assets/File/CDBG-National-Objectives-Eligible-Activities-Chapter-2.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjQ0ZGU6NDFkOTRhMDMyNTJlMWQ3OTUxYzMwMmFjZjcyNTg1YzI1ODliYzE0YTEwNzUxYmI2YzM0NmFlOWUzNDdkOGM3YTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hudexchange.info/sites/onecpd/assets/File/CDBG-National-Objectives-Eligible-Activities-Chapter-2.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjQ0ZGU6NDFkOTRhMDMyNTJlMWQ3OTUxYzMwMmFjZjcyNTg1YzI1ODliYzE0YTEwNzUxYmI2YzM0NmFlOWUzNDdkOGM3YTpwOlQ6Rg
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For some national objectives, subrecipients can document compliance immediately. Some 

activities that benefit LMI people, eliminate slums or blight, or address urgent needs can be 

documented upfront. 

However, some national objectives require ongoing record collection. For example, 

subrecipients cannot immediately determine the future occupants of a rental housing 

rehabilitation project. Therefore, subrecipients must collect occupancy records to show that at 

least 51 percent of the tenants are LMI households during the lease-up period until the goal is 

met. Similarly, subrecipients cannot identify future job hires in a business helped by the grant 

right away, so subrecipients will need to monitor hires over time to ensure compliance. 

Documentation required to demonstrate the project’s national objective has been met is  

listed below. 

National Objective Required Records 

LMI Area Benefit • Map showing service area boundaries and LMI block 
groups 

• Documentation that ≥51% of area population is LMI 
• HUD data used to determine LMI percentage 
• Survey documentation (if applicable) 

LMI Limited Clientele • Proof activity benefits HUD-defined LMI group 
• Information showing project location and purpose 

benefits LMI persons 
• Family size/income data for each assisted person 
• Records of accessibility improvements (if applicable) 
• Documentation of special job service conditions (if <51% 

LMI benefit) 
LMI Housing • Written agreement with landlord/developer: 

o Total units per building 
o LMI-occupied units 

• Total project cost (all fund sources) 
• LMI household size/income data 
• Rental housing records: 

o Rents after assistance 
o Proof rents are affordable 
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National Objective Required Records  
• If <51% LMI: 

o  Number of affordable units 
o  Total construction cost 
o Amount of CDBG funds used 

• Records for scattered sites (if treated as one structure) 
• Initial occupancy records by LMI households 
• Occupancy documentation post-construction 

LMI Job Creation/ 
Retention 

• Written agreement with business: 
o Hiring/retention commitment (≥51% LMI) 
o Job titles (FT/PT) 
o Hiring steps and training 

• Records showing: 
o Created/retained jobs 
o Jobs offered to LMI persons 
o FTE status 

• For jobs filled by LMI persons: 
• Job titles, family size/income 
• For jobs offered but not accepted: 

o  Job descriptions, FTE status, skills/training offered 
o Interview documentation 

• For retained jobs: 
o  Evidence jobs would be lost without CDBG 
o Jobs held by LMI persons, FTE status 
o Family size/income 

• For turnover jobs: 
o Anticipated openings, turnover date 
o New hire name/income 
o If not LMI, interview records 

• Acceptable LMI documentation methods: 
o Agency referral 
o Self-certification 
o Program qualification 
o Homeless status 
o Presumed LMI via address 

• Record income status at time of assistance 
LMI Buyouts 
(post-2013) 

• Property is in high-risk area 
• Owned by LMI household 
• Award exceeds fair market value 

LMI Housing Incentives 
(post-2013) 

• Owned by LMI household 
• Incentive supports move to safer area 
• If for improvements: proof of LMI occupancy post-rehab 
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National Objective Required Records 
Elimination of Slums 
and Blight - Area Basis 

• Area boundaries & designation date 
• Documentation of blighted conditions (photos, surveys, 

plans) 
• For residential rehab: 

o  Local definition of substandard 
o Inspection & work plan 
o Repair list (prioritize serious issues) 
o Proof repairs improve area 

Elimination of Slums & 
Blight - Spot Basis 

• Problem description 
• Evidence activity fits spot blight 
• Specific safety/health issues for each building 

Elimination of Slum & 
Blight - Urban Renewal 
Area 

• Copy of Urban Renewal Plan 
• Records showing support of plan goals 

Urgent Need • Proof of urgency and planning 
• Recipient certification of urgent need 
• Documentation that no other funds were available 

Urgent Need Mitigation 
(FR-6109-N-02) 

• Activity addresses risks identified in LOCD-DR Mitigation 
Needs Assessment 

• Proof of measurable reduction in risk to life/property 

11. Duplication of Benefits  
Many federal and state agencies provide assistance in response to Presidentially declared major 

disasters under the Robert T. Stafford Disaster Relief and Emergency Assistance Act of 1974 

(the “Stafford Act”). Subrecipients must be aware that the Supplemental Appropriations Act 

authorizing CDBG funding or the Stafford Act may prohibit the use of program funds for 

activities that have already been fully or partially funded by insurance, or by other federal or 

state sources. 

 

 

 

 

NOTE: See Exhibit 1-4 for LOCD-DR Duplication of Benefits (DOB) policy and Exhibit 1-5 

for a sample DOB policy for adoption by subrecipients. 

https://url.avanan.click/v2/r01/___https://www.govinfo.gov/content/pkg/COMPS-2977/pdf/COMPS-2977.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmQ1YWI6ZmM4YzQwNDdmNzBjODdmZDkyMTIwNjc1MDVkNDI5MjM0NTJjM2JmOGNjYzBmYjA1ZWM3ZDFlMzgzMzMzM2VlOTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.govinfo.gov/content/pkg/COMPS-2977/pdf/COMPS-2977.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmQ1YWI6ZmM4YzQwNDdmNzBjODdmZDkyMTIwNjc1MDVkNDI5MjM0NTJjM2JmOGNjYzBmYjA1ZWM3ZDFlMzgzMzMzM2VlOTpwOlQ6Rg
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Certain Supplemental Appropriations Acts also prohibit the use of CDBG funds as a match, 

share, or contribution for other federal programs. However, some CDBG appropriations do 

permit the use of funds for local match requirements. Refer to the applicable Federal Register 

notice and Action Plan to determine which activities are eligible. 

The Stafford Act also contains eligibility requirements on subrecipients who have received prior 

disaster funding. These requirements include ongoing compliance with conditions tied to the 

original assistance (e.g., maintaining federal flood insurance). Failure to meet these conditions 

may result in denial of additional funding. 

Noncompliance with duplication of benefits requirements may result in the repayment  

of funds. 

12. Complaints 
Subrecipients are responsible for resolving local complaints. Subrecipients are required by 

federal regulations to establish a procedure for handling complaints that deal with local 

program administration, management, or operational procedures. The LOCD-DR is responsible 

for monitoring to ensure that a procedure for handling local complaints is in place and is used 

when necessary. Subrecipients may provide HUD’s contact information to complainants as 

needed.  

Complaints about fraud, waste, and abuse related to grant programs that represent criminal 

wrongdoing or HUD standards of ethics and conduct may be submitted to the Office of 

Inspector General (1-800-347-3735). Refer to Chapter 7 Civil Rights for additional complaint 

resources to include in your procedures. 

13. Project Amendment Procedure 
Subrecipients must request an amendment from LOCD-DR to change any aspect of a project 

from the original agreement. Project amendment procedures vary by program. Subrecipients 

should reference program NOFA and/or program policies and procedures for further guidance.  
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14. Reporting 
Subrecipients must fully document compliance with applicable program and statutory 

requirements and associated regulations for the CDBG-DR and CDBG-MIT programs.  

This can be accomplished through careful attention to maintaining adequate records  

(see Chapter 3 – Records Management for more information) and submitting required reports. 

Subrecipients are required to submit reports on a monthly or quarterly basis using the 

procedures developed by the LOCD-DR. Review the applicable program guidelines, contact the 

LOCD-DR, or send an email to ocd@la.gov for reporting requirements and processes. 

15. Citizen Participation 
The requirements with respect to citizen participation1,2,3,4,5,6  

have been waived for disaster assistance and replaced with 

alternate requirements. Refer to the relevant Federal Register 

Notice for information about the applicable waivers, as 24 CFR 

1003.604, 24 CFR 91.105(d), and 24 CFR 91.115 (d) are in effect 

beginning with events starting in 2020 and 2021.  

The citizen participation waiver and alternative requirements 

permit a more streamlined public process, but one that still 

provides for reasonable public notice, appraisal, examination, and comment on the activities 

proposed for the use of CDBG-DR and CDBG-MIT project funds. The LOCD-DR will determine 

applicable citizen participation requirements for programs and/or projects. Subrecipients 

should reference the program NOFA and/or program policies and procedures for further 

guidance. See the sample Citizen Participation Plan that is included as Exhibit 1-1.   

16. Management of Subrecipients 
The information contained in this Grant Implementation Manual is provided to assist both 

LOCD-DR and its subrecipients with the implementation of disaster recovery and mitigation 

grants. However, subrecipients are responsible for ensuring that they properly manage their 

subrecipients who carry out activities with CDBG-DR and CDBG-MIT funds. Subrecipient 

management should be conducted in accordance with HUD’s Managing CDBG: A Guidebook for 

Federal Regulations: 

142 U.S.C. 5304(a)(2) and (3)  

242 U.S.C. 12707 

324 CFR 570.486 
4 24 CFR 1003.604 

524 CFR 91.105(b),(c) and (d) 

624 CFR 91.115(b),(c) and (d) 

 

mailto:ocd@la.gov
https://url.avanan.click/v2/r01/___https://www.hudexchange.info/resource/6577/managing-cdbg-guidebook-for-cdbg-grantees-on-subrecipient-oversight/___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmNlN2U6MWEwMDRlNzc5ZGE1YjBhNjViMzg0M2M2MjdlNmVlZGYyY2YzZTFjNmIzNjUxZGE5NDY2MWIwODE5ZjcxMjcxZjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://uscode.house.gov/view.xhtml?path=/prelim@title42/chapter69&edition=prelim___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjQ0ZDA6MTgxNjM5ZGIyYTUyYzZlZjY3NzBlNzMxOGM1YjI1YTc4MmQxMmJhNGQzODEyYWU3ZDNmMzQ0MmE0MWZkNDA5NDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://uscode.house.gov/view.xhtml?path=/prelim@title42/chapter69&edition=prelim___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjQ0ZDA6MTgxNjM5ZGIyYTUyYzZlZjY3NzBlNzMxOGM1YjI1YTc4MmQxMmJhNGQzODEyYWU3ZDNmMzQ0MmE0MWZkNDA5NDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.govinfo.gov/content/pkg/USCODE-2023-title42/pdf/USCODE-2023-title42-chap130-subchapI-sec12707.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjM1MmM6MWZiNmRlMGM0YWMzOTk2NzU5YWMzNmI5ZTRjZTQwOWZhYmJkMDFjM2Q1NWI2Njg4ZDU4ZTMwMzA1NjBiZjkzZTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-B/chapter-V/subchapter-C/part-570/subpart-I/section-570.486___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjYwYWQ6MmQ3NmVkZDJiMTMwNDU2MjljNTk1MzRlZThlMTMyYmJlYTViNjY3NzQ0YTVkMmU3YmM2ZTgxMTJjYzc5MWUyZDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-B/chapter-IX/part-1003/subpart-G/section-1003.604___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjlhM2I6N2U2MWFhMjZlOTViMDAxMjlhYThlYzQ4Y2Q3MjU4ZThmZWMyY2RmNDQwZjM4NTBiNGVmZjhmMTgzMzVlNjUxNzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-91/subpart-B/section-91.105___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmFkNDY6ZDJiMTEzN2M3ZmQyNDllNjIxYjRlYjFkZTQxY2NhNWUzN2Q4OWE0NjQxMjdjZDFmY2IzOGQxMGZiMWU0MWU2ZDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-91/subpart-B/section-91.115___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmY2OWU6MmJhYTYzNmQwNzRkODFjMzFjMmFlMTMxNTE5MGI3MTk2Yjk5Nzk2MzM3OTUxMWFmY2Q5YWMzODMyYjA2ZTYyMzpwOlQ6Rg


 

Grant Implementation Manual Page 16  Version 5 
Chapter 1: Administration    

Grantees on Subrecipient Oversight and Playing by the Rules: A Handbook for CDBG 

Subrecipients on Administrative Systems.  

16.1 General Contract Administration Requirements 
Managing subrecipient and vendor contracts is essential for ensuring project completion within 

specified timelines and compliance with local, state, and federal laws and regulations, as well as 

program policies. 

Key contract management principles to practice include the following: 

• Appoint contract manager(s)  

o Provide training and development for contract managers 

• Define clear and relevant performance measures with subrecipients and vendors 

o Set spending and performance benchmarks 

• Create standardized checklists, forms, and templates for subrecipient and vendor use 

• Establish consistent and effective communication methods (e.g., regularly scheduled 

meetings) 

• Provide ongoing oversight  

• Create a reporting schedule for status updates 

• Conduct regular audits and reviews 

• Ensure proper documentation and record-keeping 

• Develop ways to address poor performance 

• Implement risk management strategies 

• Ensure compliance with laws and regulations   

https://url.avanan.click/v2/r01/___https://www.hudexchange.info/resource/6577/managing-cdbg-guidebook-for-cdbg-grantees-on-subrecipient-oversight/___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmZjNGQ6NGNhYTVlZjdjM2I1ODNkMGUzMDlkZGIxNzY5YjZjNmI2Y2Q3YmM1OWMxYzk0MGJhYTE5YTY0ZTY4OGM4NWVlYjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hudexchange.info/resource/687/playing-by-the-rules-a-handbook-for-cdbg-subrecipients-on-administrative-systems/___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjA1OGU6YzM5NjA4ZDk5NzY2YmYxYTY0MzcxMTljM2I2ZGQyMmE2MDVmYTUxZjczMmZjMjk2Y2M4MjY3OGU2MDEwM2QxYzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hudexchange.info/resource/687/playing-by-the-rules-a-handbook-for-cdbg-subrecipients-on-administrative-systems/___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjA1OGU6YzM5NjA4ZDk5NzY2YmYxYTY0MzcxMTljM2I2ZGQyMmE2MDVmYTUxZjczMmZjMjk2Y2M4MjY3OGU2MDEwM2QxYzpwOlQ6Rg
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16.2 Additional Construction Contract Administration Requirements 
Due to the complexity of construction projects, subrecipients must take additional steps for 

each construction contract/project to ensure quality of work and compliance with required 

laws, rules, and regulations. This includes meeting local codes and applying quality standards. 

This section highlights additional steps and requirements specific to construction contracts.  

An overview of the additional steps required for construction contracts is shown in the  

diagram below. 

 

16.3 Procurement Process  
The State and federal governments require a specific process for procuring contractors to 

ensure costs are reasonable and contracts are awarded fairly. More information about 

procurement requirements can be found in Chapter 4 – Procurement Methods and Contractual 

Requirements of this manual. The following section summarizes important steps after 

construction contractors are awarded.  

16.4 Pre-Construction Conference 
After the contract is signed, hold a pre-construction meeting to explain contractual 

requirements and performance schedules. This meeting should include the prime contractor, 
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foreman or construction supervisor, staff handling payroll, and a representative of all listed 

subcontractors. Primary responsibilities of the prime contractor(s) include:  

Responsibility Description 

Environmental Review • Follow environmental review requirements 
• See Chapter 6 for more information 

Payrolls and Statements of 
Compliance 

• Ensure compliance is signed by an officer of the 
company 

• Secure, check, and review payrolls and 
Statements of Compliance from all subcontractors 

Copeland Anti-Kickback Act 
Provisions 

• Payroll deductions can be made that are not 
specifically listed in the Copeland Anti-Kickback 
Act 

• Some permissible deductions require written 
permission from the employee 

Labor Standards • Follow labor standards 
• See Chapter 8 for more information 

State and Local Rules • Follow all relevant state and local regulations 

Technical Job Requirements • Meet all technical job requirements 

Equal Opportunity Rules • Follow equal opportunity rules 
• See Chapter 7 for more information 
• Submit any missing documents  
• Explain equal opportunity responsibilities using 

common questions as a guide. See Exhibit 1-2. 
• Explain how equal opportunity will be monitored 

during site visits 
Debarment Proceedings • Obtain any outstanding documents, including 

Contractor/Subcontractor Eligibility Certifications 
Regarding Debarment, Suspension, and Other 
Responsibilities 

Compliance Monitoring • Resolve discrepancies and underpayments 
discovered during compliance monitoring prior  
to making further payments to the contractor 

• Remind the contractor that labor standards 
provisions are as legally binding as the technical 
specifications, and failure to pay specified wages 
will result in contractor payments being withheld 
until all such discrepancies are resolved 

https://url.avanan.click/v2/r01/___https://www.dol.gov/agencies/whd/government-contracts/copeland-anti-kickback___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmViZDg6NmY2NGVmMjM1OTcxN2ZkMzFhMzlhZGY2ODBjNjg2ZDQwZTFjZTIwOTJmYzY3ZTA3YWFmZDc1MTg5ODFkYWI5NzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.dol.gov/agencies/whd/government-contracts/copeland-anti-kickback___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmViZDg6NmY2NGVmMjM1OTcxN2ZkMzFhMzlhZGY2ODBjNjg2ZDQwZTFjZTIwOTJmYzY3ZTA3YWFmZDc1MTg5ODFkYWI5NzpwOlQ6Rg
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16.5 Subcontractor Documentation 
Any subcontractors not named in the bid must prove they are 

eligible, sign required certifications, and prepare a written plan to 

ensure compliance with Section 3 of the HUD Act of 1968, etc. All of these 

contractor/subcontractor responsibilities should be completed prior to the start of 

construction. 

16.6 Notice to Proceed 
After the contract is signed and the pre-construction conference is held, issue a Notice to 

Proceed to each prime contractor. Establish the construction start date, the scheduled 

completion date, and provide the basis for assessing liquidated damages. The Notice to Proceed 

must include the name of the contractor and the amount of the contract. 

16.7 Monitoring Contractor Progress and Making Progress Payments 
The goal of this task is to monitor construction contracts to ensure compliance with technical 

specifications and state and federal requirements, maintain adequate cost and budget controls, 

and process necessary contract changes to bring the contract to completion. 

16.8 Cost Breakdown 
Upon receiving the Notice to Proceed, the contractor must submit a cost breakdown showing 

how much money is allocated to each task of the project. If the contract is paid by unit prices, 

this breakdown is not required. Subrecipients and the architect or engineer must review this 

breakdown and use it for payment requests. The contractor must provide the breakdown 

within five to 10 days of receiving the NTP.  

16.8.1  Monitoring and Construction Management 

During construction, subrecipients must monitor labor standards and equal opportunity 

requirements as described in Chapter 7 – Civil Rights and Chapter 8 – Labor Regulations. 

Subrecipients are also responsible for construction management. Construction management 

must include inspection and general supervision of construction to check the contractor's work 

for compliance with the drawings and specifications and quantity and quality standards. 

Section 3 Guidebook 

https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-75/subpart-A___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjMzMTQ6ODE4MTQ2N2ZlOGM0MDA2MDUxYTZhMjlkYTIxNWI0OTFjZjg5OTJmMTU3NDhhYTAzMzgyM2ZmMDdkYjVkZGRkMjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hudexchange.info/programs/section-3/section-3-guidebook/welcome/___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjQzOTY6YTQ5NjgwMTIwZDA0MTc0NWRhNWVhOGJiMWEwNzA5Mzc5NzIyMDcxNTUwMGNkMjVjNzM5ZjRhMDBiNDg4MmMxOTpwOlQ6Rg
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Subtasks that are a part of construction management include: 

16.8.1.1. General supervision 

• Watch the construction to see if any design changes are needed based on field 

conditions.  

• If there are any changes to the plans, subrecipients must provide updated drawings and 

modify the contract, if applicable, submitted to LOCD-DR for review and approval. 

• Conduct job site interviews once during each phase of construction on each project to 

verify wage data and ensure compliance with labor standards.  

16.8.1.2. Quality control 

• Conduct quality tests as needed to verify conformance with technical specifications 

concerning minimum quality requirements. 

16.8.1.3. Quantity control 

• Verify that in-place quantities and other records reflect an as-built facility. 

16.8.1.4. Certification of pay estimates 

• Add inspection reports and notes about the field measurements.  

• Attach test results that prove the contractor's periodic pay estimates for partial 

payments.  

16.8.1.5. General responsibilities 

• Construction management might also include tasks like setting up measurement points, 

checking design documents, and organizing the project.  

• If an architect or engineer is in charge of the construction, this should be included in the 

scope of services of the professional services contract. 

Exhibit 1-3 includes a detailed checklist for the construction contract. 

16.8.2. Partial Payments 

When requests for partial payment are received, subrecipients must check equal opportunity 

and labor standards compliance files to ensure that all payrolls have been received and 
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checked, any restitution paid, employee interviews have been conducted, and all discrepancies 

corrected. 

16.8.3 Change Orders 

All change orders must be in writing and submitted to LOCD-DR  

for review and approval. 

The following steps must be taken for all change orders: 

1. The architect or engineer must prepare and recommend the change order. 

2. Review the costs to make sure they are reasonable. 

3. Include a statement explaining why the change is needed.  

4. Get signatures from the architect, contractor, and subrecipient.  

5. Keep a signed copy of the change order in the project file.  

16.9 Inspecting and Accepting the Work and Making Final Payment 
This section provides guidance to ensure construction projects are properly inspected prior  

to closing out the project and the final payment is made. 

16.9.1 Inspecting and Accepting the Work 

When construction work is complete, follow these steps: 

1. Subrecipient or the architect/engineer makes the final inspection and prepares a written 
report of the inspection.  

2. The contractor must confirm the work is complete and send a final payment request to 
the subrecipient.  

3. Subrecipient must set up a final inspection.  

4. Subrecipient or the architect/engineer attends the inspection and writes a report before 
the final payment certificate is issued.  

5. If the project involved a building, the State Fire Marshal’s Office must issue a Certificate 
of Occupancy.  

  

Public Bid Law 

Public Bid Law FAQs 

https://url.avanan.click/v2/r01/___https://legis.la.gov/Legis/law.aspx?d=94916___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmIzMDQ6YjkxNjgxNjAxMjY4NTc0YzllZWYwYzQwMzdmZjZjNjQ5ZTkyMTU2NWQwMmNhM2QyNWZlMzVmNDVkNGJiNTY5NTpwOlQ6Rg
https://app.lla.state.la.us/llala.nsf/87BD5C74CB17E03686257AB8006F37DE/$FILE/Public%20Bid%20Law%20FAQ.pdf
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Before making the final payment (minus retainage), subrecipients must ensure that: 

• All weekly payrolls and Statements of Compliance have been received, checked, and any 

discrepancies resolved; 

• All discrepancies identified via on-site interviews have been resolved; 

• All other required equal opportunity and labor standards provisions have been satisfied; 

• All contract submissions have been received; 

• All claims and disputes involving the contractor have been resolved and all files are 

complete; 

• As-built information has been provided to the engineer; and, 

• A Final Wage Compliance Report (within Exhibit 13-1 Project Completion Report) is 

completed and placed in the Labor Standards Compliance file. 

16.9.2 Final Payment 

Once the final work is inspected and all documents are properly executed and submitted, 

subrecipients can issue acceptance of work and final payment, minus the retainage. The 

contractor should file the subrecipient’s acceptance of work at the designated location. 

16.10 Retainage 
Subrecipients can withhold up to 10 percent of the payment for construction contracts under 

$500,000 and up to 5 percent for contracts of $500,000 or more. 

Forty-five days after accepting the work and once the contractor provides a clear lien 

certificate, subrecipients can release the retainage to the contractor. If there are any claims  

or liens after the 45 days, subrecipients must follow state law for 

disposition with the retainage and any claims against the bonds.1 

16.11 Website 
For certain disaster recovery allocations, both the LOCD-DR and subrecipients must post all 

contracts paid with CDBG-DR and CDBG-MIT funds on their respective websites. This includes a 

summary that describes and updates the status of the services or goods being procured (like 

State Law 
1LA Rev Stat § 38.2248 

https://url.avanan.click/v2/r01/___https://www.legis.la.gov/legis/LawPrint.aspx?d=94968___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmJlNzE6YWNjYjdkMTE2Y2QyOGE2Yzg4M2NlY2E4N2RmMjI0OWYyNjViYTJiNjNhYjEzNDlhY2E5YzdjYTMyMDYyNGJkNjpwOlQ6Rg
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the phase of procurement and proposal requirements). Contracts and procurement actions that 

are below the micro-purchase threshold do not need to be posted online. Refer to the 

applicable CDBG-DR or CDBG-MIT allocation notice in the Federal Register for complete 

information.  

17. Mitigation  
For certain disaster recovery allocations, the LOCD-DR is required to set aside 15% of disaster 

recovery grants for disaster mitigation activities. These activities are defined as those that 

increase resilience to disasters and reduce or eliminate the long-term risk of loss of life, injury, 

damage to and loss of property, and human suffering and hardship by lessening the impact of 

future disasters. If a project meets HUD’s mitigation requirements, subrecipients will work with 

the state to document how the project will meet HUD’s definition of mitigation and address 

specific hazard risks. This documentation should include a narrative description and 

identification of one or more specified mitigation performance measures. Subrecipients must 

report progress on these measures to LOCD-DR on a monthly or quarterly basis.   

In addition, when carrying out activities to construct, reconstruct, or rehabilitate residential or 

non-residential buildings with CDBG-DR funds, subrecipients must incorporate mitigation 

measures as a construction standard. 

18. Green Building Standards 
Subrecipients carrying out activities to construct, reconstruct, or rehabilitate residential 

buildings are required to adhere to certain building standards that promote energy efficiency 

and reduce hazard risks. If a project falls into one of the following categories and uses CDBG-DR 

or CDBG-MIT funds, it must meet a certified Green and Resilient Building Standard and at least 

one energy efficiency standard. 

1. All new construction and reconstruction (demolishing and rebuilding a home on the 
same lot in a similar way) of residential buildings. 

2. All major repairs (rehabilitation) of substantially damaged homes, including changes to 
structural parts like floors, columns, or load-bearing walls. 
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 See Section 19 Resources for additional information and resources on green building 

requirements. 

18.1 Exceptions 
There are circumstances under which a subrecipient is not required to meet the Green Building 

Standards.  They include, but are not limited to, the following: 

A. For construction projects completed, under construction, or under contract prior to the 

date that assistance is approved for the project, the subrecipient is encouraged to apply 

the applicable standards to the extent feasible, but the Green Building Standard is not 

required. 

B. If the subrecipient is required to replace specific required equipment or materials for 

which an ENERGY STAR- or WaterSense-labeled or FEMP-designated product does not 

exist, the requirement to use such products does not apply. 

HUD encourages subrecipients to implement green infrastructure policies to the extent 

practicable. Additional tools for green infrastructure are available at the Environmental 

Protection Agency’s water website, Indoor AirPlus website, Healthy Indoor Environment 

Protocols for Home Energy Upgrades website, and ENERGY STAR website: 

https://www.epa.gov/smartgrowth/green-building.  

19. Administration Resources 
• HUD Federal Register Notices 

https://www.hud.gov/hud-partners/community-cdbg-dr-regulations  

• LOCD-DR Action Plans 

https://www.doa.la.gov/doa/ocd/policy-and-reports/apa/  

• HUD CPD Notices 

https://www.hudexchange.info/programs/cpd-notices/#2021  

• HUD Exchange: Community Development Block Grant Disaster Recovery Funds 

https://www.hudexchange.info/programs/cdbg-dr/  
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• HUD Exchange: Managing CDBG: Guidebook for CDBG Grantees on Subrecipient 

Oversight 

https://www.hudexchange.info/resource/6577/managing-cdbg-guidebook-for-cdbg-

grantees-on-subrecipient-oversight/  

• HUD Exchange: CDBG and CDBG-DR Income Limits 

https://www.hudexchange.info/resource/5334/cdbg-income-limits/  

• HUD CPD-19-02 

https://www.hud.gov/sites/dfiles/OCHCO/documents/19-02cpdn.pdf  

• HUD Exchange: Guide to National Objectives and Eligible Activities for State CDBG 

Programs 

https://www.hudexchange.info/resource/2179/guide-national-objectives-eligible-

activities-state-cdbg-programs/  

• HUD Exchange: Green Building Standards 

https://files.hudexchange.info/course-content/2018-cdbg-dr-problem-solving-

clinic/CDBG-DR-Green-Building-Standards-Slides-2018.pdf  

• Minimum Energy Standards or Requirements [New Construction] 

https://www.hud.gov/sites/dfiles/CPD/documents/HUD-Minimum-Energy-Standards-3-

20-21.pdf  

• HUD Exchange: Disaster Recovery Green Housing Development Guide 

https://www.hudexchange.info/resource/4091/disaster-recovery-green-housing-

development-guide/  

• HUD Exchange: Green Building Retrofit Checklist and Guidance 

https://www.hudexchange.info/resource/3684/guidance-on-the-cpd-green-building-

checklist/  
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20. LOCD-DR Exhibits 
Exhibit Description 

Exhibit 1-1 Sample Citizen Participation 

Exhibit 1-2 FAQs Concerning Equal Opportunity – A Preconstruction Conference Handout 

Exhibit 1-3 Sample Construction Contract Checklist 

Exhibit 1-4 LOCD-DR Duplication of Benefits Policy 

Exhibit 1-5 Sample Duplication of Benefits Policy 

Exhibit 1-6 Duplication of Benefits Assurance Form 
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1. Introduction 
The Grant Implementation Checklist (Exhibit 2-1) is provided as an overall guide for the 

implementation of approved Community Development Block Grant – Disaster Recovery  

and Mitigation activities. The checklist includes references to relevant chapters of the Grant 

Implementation Manual for guidance on completing each action. The checklist is general,  

which means that some items may not apply depending on the type of grant awarded.    

2. Grant Implementation Process Flow  
The process flow below depicts a high-level overview of the grant implementation process.  

The detailed implementation steps are outlined within the checklist (Exhibit 2-1). Note that this 

checklist is not all inclusive. Be sure to review the Grant Implementation Manual for all actions 

required to implement the project/program. 
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3. Grant Implementation Checklist  
The Grant Implementation Checklist below includes implementation steps for various CDBG-DR 

and CDBG-MIT programs. An interactive version of this checklist can be found in Exhibit 2-1.  

The interactive version allows subrecipients to filter the checklist based on the program.  

Subrecipients should use this checklist to confirm that required actions have been taken at 

various stages of the grant implementation process by updating the status column with the 

appropriate note. For specific questions about the grant implementation process, please 

contact LOCD-DR. 

4. LOCD-DR Exhibits 
Exhibit Description  

Exhibit 2-1 Grant Implementation Checklist 
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1. Introduction 
Effective recordkeeping is a cornerstone of compliance and accountability in the administration 

of Community Development Block Grant – Disaster Recovery (CDBG-DR) and Community 

Development Block Grant – Mitigation (CDBG-MIT) funds. Subrecipients are required to 

establish and maintain accurate, complete, and organized records that clearly document 

program eligibility, expenditures, compliance with federal and state requirements, contracts, 

and performance outcomes. This chapter outlines the minimum documentation standards, 

retention requirements, and best practices to ensure transparency, facilitate monitoring and 

audits, and support successful program closeout. 

Records must be retained for a period of three years after closeout of the State’s CDBG-DR or 

CDBG-MIT grant by HUD. The record retention period for subrecipients does NOT begin when 

the Subrecipient Agreement between the subrecipient and the state is closed. LOCD-DR will 

notify subrecipients when a grant has been closed by HUD, including the specific date of the 

grant closeout and the retention period.  

NOTE: There are exceptions that potentially require maintaining records longer than the 
three-year period.  
• Relocation files must be maintained for three years after final project closeout or after 

the relocation payments, whichever is later per 49 CFR 24.9. If this time is after the 
State’s closeout of their grant with HUD, records must be maintained through the 
compliance period. (See Chapter 9) 

• Property management files and national objective compliance files for real property 
acquired or improved with CDBG-DR or CDBG-MIT funds over $25,000 must be 
maintained at least five years after the expiration of the CEA per 24 CFR 570.503(b)(7).  
If the intended use of real property changes within the five-year compliance period, 
citizen participation files must be maintained showing their agreement per  
24 CFR 570.489(j).  

• Files for property and equipment acquired with CDBG-DR or CDBG-MIT funds must be 
retained for three years after final disposition per 2 CFR 200.334(c). If this time is after 
the State’s closeout of their grant with HUD, records must be maintained through the 
compliance period. 

• Files for loan repayments or affordability compliance periods are required to be 
maintained per the applicable program policy.  

• If any litigation, public information request, claim, or audit is started before the 
expiration of the record retention period, the records must be kept until the action  
has been resolved. 
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https://www.ecfr.gov/current/title-2/part-200/section-200.334#p-200.334(c)
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2. Project File Availability 
Subrecipient files must be easy to use while providing a historical account of activities for 

examination and review by the LOCD-DR, auditors, and subrecipient staff. The CDBG-DR  

and CDBG-MIT records are subject to the Freedom of Information Act and relevant state laws 

regarding public availability. 

3. Logistics 
Establish the filing system on a project basis. Files should, to the extent possible, be maintained 

in a central location. Files can be maintained electronically. While a consultant may keep a set 

of files in their office, subrecipients are required to maintain the original files at their own 

location. 

4. Establishing Project Files 
Exhibit 3-1 is the Subrecipient File Checklist that outlines the major file categories, including the 

required documentation and materials that should be kept in each file. This list is not all 

inclusive. Review the program policy for any additional documentation that may be required.  

5. LOCD-DR Exhibits 
Exhibit Description 

Exhibit 3-1 Subrecipient File Checklist 
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1. Introduction 
This section outlines the standards and guidelines for procuring materials and services within 

the Community Development Block Grant – Disaster Recovery (CDBG-DR) and Community 

Development Block Grant – Mitigation (CDBG-MIT) programs. The objective is to ensure that 

these resources are procured efficiently, economically, and in accordance with applicable 

federal and state laws and executive orders. The goal is to maintain proper management and 

accountability in the use of federal funds while ensuring transparency and fairness throughout 

the procurement process. 

Key Points and Best Practices:  

Compliance with Federal and State Laws  

All procurement activities must comply with the provisions of the 

Uniform Guidance,1 which outlines procurement standards, as well 

as specific state regulations, such as Louisiana’s Public Bid Law.2 

Subrecipient Responsibilities 

The subrecipient is fully responsible for managing and resolving any issues that arise from 

procurement, including evaluations, disputes, and claims. This responsibility does not exempt 

the subrecipient from their contractual obligations with contractors or vendors. 

Efficiency and Economy 

All procurement efforts should focus on obtaining supplies, equipment, and services in the 

most cost-effective manner. This promotes competition and helps avoid unnecessary or 

duplicate items. 

Contract Administration 

Subrecipients must adopt sound administrative practices and good business judgment when 

handling contractual matters. This includes managing all phases of contract execution, from 

selection and evaluation to dispute resolution. 

Federal Regulations 
and State Laws: 
1 2 CFR 200.318 

2 LRS 38:2211-2296 
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These standards aim to enhance compliance, accountability, and efficiency in the procurement 

process within the framework of CDBG-DR and CDBG-MIT programs, ensuring adherence to 

federal and state regulations while securing the best value for the services and materials 

obtained. 

2. Definitions 
Refer to these definitions of terms and phrases used within this chapter: 

1. Acquisition: The acquiring by contract with appropriated funds of supplies or services 

(including construction) by and for the use of the federal government through purchase 

or lease, whether the supplies or services are already in existence or must be created, 

developed, demonstrated, and evaluated. Acquisition begins at the point when agency 

needs are established and includes the description of requirements to satisfy agency 

needs, solicitation and selection of sources, award of contracts, contract financing, 

contract performance, contract administration, and those technical and management 

functions directly related to the process of fulfilling agency needs by contract. 

2. Architect-Engineer Services: As defined in 40 United States Code (U.S.C.) 1102, refers to 

(a) professional services of an architectural or engineering nature, as defined by state 

law, if applicable, which are required to be performed or approved by a person licensed, 

registered, or certified to provide those services; (b) professional services of an 

architectural or engineering nature performed by contract that are associated with 

research, planning, development, design, construction, alteration, or repair of real 

property; or (c) those other professional services of an architectural or engineering 

nature, or incidental services, that members of the architectural and engineering 

professions (and individuals in their employ) may logically or justifiably perform, 

including studies, investigations, surveying and mapping, tests, evaluations, 

consultations, comprehensive planning, program management, conceptual designs, 

NOTE: Per CPD-25-01, CDBG-DR is exempt from Build America, Buy America Act CDBG-DR 

requirements.  

https://url.avanan.click/v2/r01/___https://www.hud.gov/sites/dfiles/OCHCO/documents/cpd-25-01.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjZlZWE6MTBjOTY4NTRlOWE1NGQ3ZDYwMGNkNzA4Yjg2MzAxMTVlYmFlMDEzNTBmOWE3ZWQ1Yzc1YTkwMjVjNDQzZTgwMDpwOlQ6Rg
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plans and specifications, value engineering, construction phase services, soils 

engineering, drawing reviews, preparation of operating and maintenance manuals,  

and other related services. 

3. Arm’s Length Bargaining: When two parties negotiate a deal fairly and independently, 

without any special relationship or influence that could affect the outcome. This ensures 

that both sides are acting in their own best interests. 

4. Bid or Sealed Bid: An offer in response to invitations for bids (sealed bidding). 

5. Change Order: An official change of any kind in the original scope of work or terms of a 

construction contract agreed to by the owner, contractor and project designer.  

6. Cognizant Federal Agency: The federal agency that, on behalf of all federal agencies,  

is responsible for establishing final indirect cost rates and forward pricing rates,  

if applicable, and administering cost accounting standards for all contracts in a  

business unit. 

7. Conflict of Interest: A situation that occurs when an employee, officer, agent, or board 

member involved in the selection, award, or administration of a contract has a financial 

or other interest in, or a tangible personal benefit from, an entity considered for a 

contract. 

8. Contract: A mutually binding legal relationship obligating the seller to furnish the 

supplies or services (including construction) and the buyer to pay for them. It includes 

all types of commitments that obligate the government to an expenditure of 

appropriated funds and that, except as otherwise authorized, are in writing. In addition 

to bilateral instruments, contracts include (but are not limited to) awards and notices of 

awards; job orders or task letters issued under basic ordering agreements; letter 

contracts; orders, such as purchase orders, under which the contract becomes effective 

by written acceptance or performance; and bilateral contract modifications. Contracts 

do not include grants and cooperative agreements covered by 31 U.S.C. 6301, et seq. 
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9. Contracting: Purchasing, renting, leasing, or otherwise obtaining supplies or services 

from nonfederal sources. Contracting includes the description (but not determination) 

of supplies and services required, selection and solicitation of sources, preparation and 

award of contracts, and all phases of contract administration. It does not include making 

grants or cooperative agreements. 

10. Cost Analysis: The process of reviewing all the costs involved in making a product or 

providing a service, such as labor, materials, and overhead, to determine a fair and 

reasonable price.  

11. Cost Reimbursement Contract: Provides for payment of allowable incurred costs to the 

extent prescribed in the contract. 

12. Fixed Price Contract: Agreement type with a set price determined by lump sum (one set 

price for the entire project or specific parts) or unit price (prices are based on units  

of work). 

13. Offer: A response to a solicitation that, if accepted, would bind the offeror to perform 

the resultant contract. Responses to invitations for bids (sealed bidding) are offers called 

bids or sealed bids; responses to requests for proposals (negotiation) are offers called 

proposals. However, responses to requests for quotations (simplified acquisition) are 

quotations, not offers. 

14. Offeror: Bidder. 

15. Micro-Purchase: The acquisition of supplies or services using simplified acquisition 

procedures that do not exceed $10,000 or $2,000 for construction-related purchases. 

16. Price Analysis: The process of comparing the total prices from different sellers to find 

the best deal for a product or service. It looks at the overall cost without breaking down 

the individual expenses. 

17. Pro Rata: Dividing something, such as money or resources, proportionally based on each 

person’s share or part. For example, if a cost is shared pro rata, each person pays an 

amount based on how much they use or own. 
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18. Requests for Proposals (RFPs): Solicitations under negotiated procedures that are used 

in negotiated acquisitions to communicate government requirements to prospective 

contractors and to solicit proposals. 

19. Requests for Qualifications (RFQs): Solicitations under negotiated procedures that are 

used in negotiated acquisitions to procure the services of an engineering or architectural 

firm. 

20. Responsible and Responsive Bidder: A responsible and responsive bidder, according to 

R.S. 38:2212(A)(1), is one whose bid meets the requirements set out in the advertised 

bidding documents and who provides the required documentation within 10 days of the 

opening of bids. These documents may be required by statute, the Administrative Code, 

or the bidding documents. 

21. Sealed Bidding: A method of contracting that employs competitive bids, a public 

opening of bids, and awards. 

22. Sole Source Acquisition: A contract for the purchase of supplies or services that is 

entered into or proposed to be entered into by an agency after soliciting and 

negotiating with only one source. 

23. Solicitation: Any request to submit offers or quotations to the government. Solicitations 

under sealed bid procedures are called invitations for bids. Solicitations under 

negotiated procedures are called requests for proposals. Solicitations under simplified 

acquisition procedures may require the submission of either a quotation or an offer. 

24. Subcontract: Any contract, as defined above, entered into by a subcontractor to furnish 

supplies or services for performance of a prime contract, or a subcontract. It includes, 

but is not limited to, purchase orders and changes and modifications to purchase 

orders. 

25. Subcontractor: A subcontractor is any supplier, distributor, vendor, or firm that 

furnishes supplies or services to or for a prime contractor or another subcontractor. 

https://url.avanan.click/v2/r01/___https://www.legis.la.gov/Legis/Law.aspx?d=94916%23:%7E:text=A.(1)(a,and%20Development%20contracts.___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmZhNTU6OWRjN2ZhMDdkMThlM2NlMDUzZDc5MjBlMWEyYTdmNDIwNzI4YWFlMjdjMzQxMTMwZjEwYzc1YjhiYjkxNGU4ODpwOlQ6Rg


 

Grant Implementation Manual Page 6  Version 5 
Chapter 4: Procurement Methods  
and Contractual Requirements 

26. Time and Materials Contract: An agreement that pays for work based on hourly rates 

and the cost of materials and includes a maximum price limit. This type of contract 

should be used only as a last resort when no other contract type fits the situation.  

3. Procurement Policy  
A procurement policy is essential for subrecipients intending to use CDBG-DR and CDBG-MIT 

funds for contract services. This policy must be in writing and adopted prior to securing 

contract services and must align with federal procurement standards 

and competition.1 Review and amend the policy on an  

as-needed basis to ensure compliance. The primary elements to 

include in the procurement policy are as follows: 

Code of Conduct 

The policy must enforce a code of conduct that prevents elected officials, staff, or agents from 

benefiting personally from procurement actions involving CDBG-DR and CDBG-MIT funds.  

It should prohibit accepting gifts or favors from contractors and outline sanctions for violations 

by both subrecipient officials and contractors. 

Avoiding Unnecessary Purchases 

Staff should review all proposed procurements to avoid unnecessary or duplicative purchases 

and to ensure cost reasonableness. 

Affirmative Outreach Efforts 

The policy must include efforts to consider women-owned business enterprises, minority-

owned firms, and labor surplus firms in the procurement process when possible. 

Acceptable Contract Types 

The procurement policy should specify acceptable contract types, such as fixed price, cost 

reimbursement, or purchase orders, and must prohibit cost-plus-percentage contracts when 

CDBG-DR and CDBG-MIT funds are used. 

 

Federal Regulations: 
1 2 CFR 200.318-200.327  

https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200/subpart-D/subject-group-ECFR45ddd4419ad436d___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmJmYzI6NzcxNTY2MTdhNWMxYzkxNjg0NGFhMTMyZjQzMjllNGUwMzA0MGMyNGU2MDY1MjUwOWVlNzA4N2Q0YTYxZWY1MDpwOlQ6Rg
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Dispute Resolution Procedures 

There should be established procedures for handling and resolving disputes related to 

procurement actions. 

Ensuring Open and Free Competition 

All procurement transactions must support open and free competition. The policy should 

address potentially restrictive practices, such as the following: 

• The imposition of unreasonable requirements for qualification 

• Noncompetitive pricing between firms or affiliated companies 

• Awards to consultants on retainer contracts without open competition 

• Conflicts of interest 

• Specifying only brand name products without allowing equivalents 

• Any arbitrary action during the procurement process 

Methods of Procurement 

The policy must outline the permissible procurement methods to be 

followed.1 

4. Pre-Solicitation Planning 
4.1 Cost Reasonableness Methods 
Subrecipients should plan and document how much or how many products (or services) will be 

required prior to executing a procurement strategy. Subrecipients must perform a pre-bid cost  

or price analysis in conjunction with every procurement action, including contract 

modifications. The method and degree of analysis is dependent upon the facts surrounding 

NOTE: A sample procurement policy template is provided in Exhibit 4-1, which can guide 

subrecipients in developing or revising their policies to meet federal standards effectively. 

Federal Regulations: 
1 2 CFR 200.320 

https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200/subpart-D/subject-group-ECFR45ddd4419ad436d/section-200.320___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmEyYmY6Njg2NzhkZmE0ZjJhNGMwNmU0ODc4NTk1MTU4MWMzNjMwNjg2MDViM2U5YWIyYTUyNDZjNDliZWEwM2ExNjI1YTpwOlQ6Rg
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each particular procurement situation; however, as a starting point, 

subrecipients must make independent estimates before receiving 

bids or proposals.1 

4.2 Price Analysis 
Micro-purchases and small purchases at or below the simplified acquisition threshold can use 

procurement methods that are considered to be informal and require a price analysis when 

selecting vendors and suppliers. This means that the subrecipient must request several bids, 

proposals, or quotes for the materials, supplies, or services being procured. The solicitation 

does not have to be formally advertised. The winning vendor must be the firm that offers the 

most competitive price for the requested materials, supplies, and/or services. Exhibit 4-5 

provides additional guidance in performing a price analysis. 

4.3 Cost Analysis 
Procurements estimated to be above the simplified acquisition threshold must also have a cost 

analysis. The simplified acquisition threshold is currently set at $250,000. A cost analysis 

involves reviewing and evaluating the individual cost elements and profit in a vendor’s or 

contractor’s proposal. This process ensures that the proposed costs are reasonable and 

necessary for the contract, assuming reasonable economy and efficiency. It includes verifying 

the cost data, projections, and specific cost and profit elements for each proposal. 

The method and degree of analysis conducted depend on the facts surrounding the 

procurement transaction. Factors such as the complexity of the procurement, the amount of 

competition, and the specifics of the vendors’ proposals will influence the level of detail 

required. Planning and analysis are important to ensure that procurement activities are carried 

out in a fair, transparent, and cost-effective manner. 

4.4  Purpose of the Cost Analysis 
The main goal of a cost analysis is to review and assess the individual cost components in a 

vendor's or contractor's proposal, ensuring that each proposed cost is reasonable and justified. 

Federal Regulations: 
1 2 CFR 200.324 

https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200/subpart-D/subject-group-ECFR45ddd4419ad436d/section-200.324___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmVjZGM6OWRhZWQxYzdiNTQxNDAxODAyYTI5MDIxYTg1YjIxODFlZmE0ZWQzYTEyOTI0ODE5MWM3Y2VkMDU0OTdhZTM3NTpwOlQ6Rg
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4.4.1. When a Cost Analysis Is Required 

• Proposal Costs Exceed the Simplified Acquisition Threshold (i.e., $250,000):

The method or degree of analysis conducted depends on the facts surrounding the

particular procurement transaction.

• Noncompetitive Proposal Procurement: This is necessary when there is insufficient

competition in the market (e.g., sole source procurements).

• Contract Modifications or Change Orders: If price reasonableness is not otherwise

demonstrated.

4.4.2. Cost Categories 

Direct Costs 

• Include expenses directly related to the contract, such as labor, equipment, supplies,

travel, per diem, subcontractor fees, and other direct expenses.

Indirect Costs1 

• These costs cover general administrative expenses,

overhead, and profit. Each of these should be analyzed based on the project’s

complexity, the contractor’s risk, required investments, and standard industry profit

margins. Indirect cost rates must be negotiated between the recipient and the federal

agency providing the funds.

4.4.3. Criteria for Eligible Costs 

For a cost to be eligible under federal guidelines, it must be: 

Allowable2 

• Necessary and justified for the project.

• Compliant with federal award requirements.

• Properly documented.

• Not already covered or counted as a matching share on another federal project.

 

Federal Regulations: 
1 2 CFR 200.414 

Federal Regulations: 
2 2 CFR 200.403 

https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200/subpart-E/subject-group-ECFRd93f2a98b1f6455/section-200.414___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjM2MTE6YmYzZjFhMzIxZjM0ZDgxMTJkYTZkYTQ4ZDJjZWY1OTgwODQyMzFiMTQ3ZmYwZGJhZDFmY2M5YjExMTk2ZmQ0OTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200/subpart-E/subject-group-ECFRea20080eff2ea53/section-200.403___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjUxNmQ6MjFhYmNhMzI2NmY3ZjY1NjA5YjRmYjQ5MGEwODdmZjA1MzE5OWUzY2M4NjljZWE1ZTM1ZmNiYjE2MjFkY2Y5YjpwOlQ6Rg
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Reasonable1 

• Reflects fair market rates in a competitive market. 

• Considers applicable restrictions such as fair negotiation practices, regulations, and 

competitive pricing. 

Allocable2 

• Directly benefits the project or can be proportionately 

assigned to the CDBG-DR and CDBG-MIT grants and other 

funding sources. 

• In line with the approved indirect cost plan if indirect costs are involved. 

5. Conflict of Interest 
An organizational conflict of interest occurs when an individual or organization cannot be 

impartial during a procurement process due to a relationship with a parent company, affiliate, 

or subsidiary. It is important to avoid conflicts of interest when awarding or managing 

contracts. No employee of the subrecipient should be involved in selecting, awarding,  

or managing a contract funded by federal money if a conflict of interest, whether real  

or perceived, exists.  

Key conflict of interest guidelines under 2 Code of Federal Regulations (CFR) 200.3183 state that 

no subrecipient employee may participate in contract selection, 

award, or administration if a real or apparent conflict exists. This 

includes situations where an employee or their immediate family 

member or partner holds a financial or other interest in the firm 

awarded the contract. Other federal regulations addressing conflicts of interest include 2 CFR 

Additional Resources: 

For further assistance, Exhibit 4-4 provides a sample form to guide cost analysis,  

while Exhibit 4-5 offers more information on conducting cost analyses. 

Federal Regulations: 
1 2 CFR 200.404 

2 2 CFR 200.405  

Federal Regulations : 
3 2 CFR 200.318 

 

https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200/subpart-D/subject-group-ECFR45ddd4419ad436d/section-200.318___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmZlNzc6MTBlMzA5MGMwNjc5MzVmYmE0MjcyZTA4Yzc3ZDYxOTc2NWI5OWMxMzRhNTAwODU0YmQ0MTJlYWJkMWRlNGZlYjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200/subpart-B/section-200.112___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjY3OTE6ODdkYTBjNTJlZWNjZTIxN2MyYjk5NWNmNDk0N2I0MGI0ZGYwOTA0NTk2MjdkMTdjNjc5NzA5M2ZlNmE0OTZiOTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200/subpart-E/subject-group-ECFRea20080eff2ea53/section-200.404___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjNkOTY6YmQzOTkyOGJiNWE5YzIwMDI0OWU5MzE5OWIyYTg4OWFiZWEyNzdkZjc5MjhmYmRjY2FiY2U5OGMyNTEwYTM1ODpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200/subpart-E/subject-group-ECFRea20080eff2ea53/section-200.405___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjNlYWI6ZTE3NjJhMTBkOWE4NWQwYTk5NWUxZTYxMGI0NjZlMmZmODhmZGU4OTY3ODU1ODAyOTE2NTBjMTNlYTVkODZiMzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200/subpart-D/subject-group-ECFR45ddd4419ad436d/section-200.318___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmZlNzc6MTBlMzA5MGMwNjc5MzVmYmE0MjcyZTA4Yzc3ZDYxOTc2NWI5OWMxMzRhNTAwODU0YmQ0MTJlYWJkMWRlNGZlYjpwOlQ6Rg
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200.1121 and 24 CFR 570.489(h)2  

(see Exhibit 4-3 for details). 

Subrecipients must also comply with any state and local laws 

governing conflicts of interest.  

In Louisiana, specific conflict of interest rules and gift limitations are 

provided by the Louisiana Board of Ethics in their memorandum on 

gift regulations.3  

By adhering to these standards, subrecipients ensure transparency and prevent personal or 

organizational biases from influencing procurement decisions. 

Example of a Real or Perceived Conflict of Interest 

The subrecipient decides to hire a contractor to perform grant administration 

activities and engineering services for the subrecipient’s CDBG-DR and  

CDBG-MIT projects. The subrecipient conducts separate procurements for 

each of these services. After evaluating proposals for each service, the 

subrecipient decides to award both the grant administration and engineering 

services to the same company. 

This situation may or may not be a conflict of interest. However, the 

subrecipient must determine whether it is a conflict of interest before signing 

the contracts. Consider what responsibilities the contract gives the grant 

administrator over the engineering services. Then follow the procedures in  

24 CFR 570.489(h) and request the Louisiana Office of Community 

Development – Disaster Recovery’s (LOCD-DR) permission before continuing. 

6. Selection Procedures 
Selection procedures for procurement transactions must be written 

prior to securing contract services.4 These procedures must ensure 

that all solicitations incorporate the following: 

Federal Regulations: 
4 2 CFR 200.319 

Federal Regulations 
and State Laws: 
1 2 CFR 200.112 

2 24 CFR 570.489(h)   

3 LRS 42:1115 

 

https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200/subpart-B/section-200.112___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmIzNWU6YTBmYTQxZGM4OTIwMTA3MzAxYzUwM2NmZjE0NmNhYTUyZmY3ZmRjNjUwNWIxMzEwZjRhOGFiMGE0N2I1MDgwMjpwOlQ6Rg
https://www.ecfr.gov/current/title-24/part-570/section-570.489#p-570.489(h)
https://url.avanan.click/v2/r01/___http://ethics.la.gov/Pub/InfoSheets/GiftsRev2-09.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjNlNDU6YjBmN2E3ZmM0ZjZhNmFiMDcxOTBhZjVlNWQ4ZDIxNTZhNjRmYzM4MDMxNjhkMGJhZDVlZGYxMjZhZWRiMDkzYTpwOlQ6Rg
https://url.avanan.click/v2/r01/___http://ethics.la.gov/Pub/InfoSheets/GiftsRev2-09.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjNlNDU6YjBmN2E3ZmM0ZjZhNmFiMDcxOTBhZjVlNWQ4ZDIxNTZhNjRmYzM4MDMxNjhkMGJhZDVlZGYxMjZhZWRiMDkzYTpwOlQ6Rg
https://www.ecfr.gov/current/title-24/part-570/section-570.489#p-570.489(h)
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200/subpart-D/subject-group-ECFR45ddd4419ad436d/section-200.319___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmQ0YWE6Njc3ZmNhMzI2Njk3MjdiN2UwOGMzYTE3MTlkYWQyMTMxNDk2NjkwY2QwM2ZjYjViOTIxZDkxMjAzMjBjMzQ4ODpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200/subpart-B/section-200.112___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmIzNWU6YTBmYTQxZGM4OTIwMTA3MzAxYzUwM2NmZjE0NmNhYTUyZmY3ZmRjNjUwNWIxMzEwZjRhOGFiMGE0N2I1MDgwMjpwOlQ6Rg
https://www.ecfr.gov/current/title-24/part-570/section-570.489#p-570.489(h)
https://url.avanan.click/v2/r01/___https://legis.la.gov/Legis/Law.aspx?p=y&d=99220___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjI2YTg6MDI2MjMzMzkwZTg5NDIwYTk3NThiMWRlNDNlNTBkYTJiZGYzZjliMGRjMGViNDM1ODUzODY1ZDQ1YjQ2ZmQxYTpwOlQ6Rg


 

Grant Implementation Manual Page 12  Version 5 
Chapter 4: Procurement Methods  
and Contractual Requirements 

1. A clear and accurate description of the technical requirements for the materials, 

products, or services to be procured, 

2. All requirements that the offerors must fulfill, and  

3. All other factors used in evaluating bids or proposals. 

Check the Louisiana Office of State Procurement’s training resources webpage for more 

information. 

7. Equal Opportunity Contract Considerations 
To comply with equal opportunity considerations1 in CDBG-DR and 

CDBG-MIT funded projects, recipients may include specific equal 

opportunity language in bid specifications and contract documents, 

ensure contractor eligibility, secure the necessary documentation, and actively monitor 

compliance. The following guidelines promote participation by minority- and women-owned 

firms: 

• Inclusion on the Solicitation List: Ensure that qualified minority- and women-owned 

firms are placed on solicitation lists and that the lists are up to date. 

• Task Division: Where feasible, divide larger projects into smaller tasks to enable broader 

participation. 

• Flexible Delivery Schedules: Establish delivery schedules that encourage and support 

the participation of smaller firms. 

• Utilize Small Business Administration (SBA) and Minority Business Development 

Agency (MBDA) Resources: Engage with the SBA and MBDA to identify and connect 

with qualified firms. 

• Prime Contractor Requirements: Require that prime contractors implement the same 

affirmative steps to promote inclusion in their subcontracting processes. 

Federal Regulations: 
1 2 CFR 200.321 

 

https://url.avanan.click/v2/r01/___https://www.doa.la.gov/doa/osp/training-resources/___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjZkMzY6Y2Q0ZjcwMDlmZDI5NmRmNGZmZjczZjU4ODJmMTdhOGVmMGM2OGY1NzJkNjE1YTI2NWVmMjAxMDY3YWRiYjcwOTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200/subpart-D/subject-group-ECFR45ddd4419ad436d/section-200.321___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmYwNGQ6YzZlMGM3Njk3MDcyM2ZhZTY2OWU4Y2VmZTVkZWZiZmU3YmMxNDViZDY4NGU1NzkyYzBiOGJmNDgwZWQ4NDJjYjpwOlQ6Rg
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These guidelines ensure that CDBG-DR and CDBG-MIT projects are conducted in a way that 

encourages fairness in contracting opportunities.  

8. Contract Administration and Records
Subrecipients are required to maintain comprehensive records for each procurement action 

that must detail the entire procurement process.1 These records 

ensure transparency and accountability by documenting the key 

steps and decisions made during the procurement process. The 

following are the required elements: 

1. Rationale for the Procurement Method

The documentation should explain the choice of procurement method (e.g., sealed bids,

competitive proposals) used to ensure compliance with both federal and state

regulations.

2. Selection of the Contract Type

Records must include the type of contract chosen (e.g., fixed price, cost reimbursement)

and why it was selected based on the nature and scope of the goods or services.

3. Contractor Selection or Rejection

There should be detailed notes on why specific contractors were chosen or rejected

based on the competitive bidding results, evaluation criteria, and/or qualifications.

4. Basis for the Contract Price

The procurement records must show how the final contract price was determined,

including any cost or price analysis conducted to validate its reasonableness.

Federal Regulations: 
1 2 CFR 200.318(i) 

Additional Resources: 

• Exhibit 4-2: Contains sample bid documents and contract provisions to guide
compliance with these standards.

• Civil Rights Compliance: For a full description of applicable equal opportunity
provisions, refer to Chapter 7 (Civil Rights). 

https://www.ecfr.gov/current/title-2/part-200/section-200.318#p-200.318(i)
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8.1 Contract Administration System 
Subrecipients must also establish a contract administration system to monitor contractor 

performance against the contract terms and specifications. This system ensures that 

contractors meet quality standards and contractual obligations. 

Documentation Standards 

The procurement records should allow an auditor or other parties to: 

• Track the goods or services purchased with public funds.

• Understand the steps of the procurement process.

• Verify that high-quality goods and services were procured at the best possible price

through a fair, open, and competitive process.

8.2 Contract Types 
For CDBG-DR and CDBG-MIT programs, a contract is required for any services to be performed, 

and these contracts must adhere to the provisions outlined in 

Appendix II of 2 CFR 200.1 This appendix specifies various required 

contract provisions to ensure compliance with federal procurement 

standards, especially when federal funds are involved. 

Key Contract Provisions from Appendix II of 2 CFR 200 

1. Legal Remedies

Contracts must include provisions for administrative, contractual, or legal remedies in

cases where contractors violate or breach the contract’s terms.

2. Termination for Cause and Convenience

Contracts over $10,000 must provide conditions for termination by the subrecipient for

both cause and convenience, including steps for completing unfinished work.

For a detailed list of required documents, refer to the Records Management section 
in Chapter 3. 

Federal Regulations: 
1 Appendix II of 2 CFR 200 

https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200/appendix-Appendix%20II%20to%20Part%20200___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjQwYjc6OGNlODE3NWRmZGU5ZjVjNzY0ZDBlYTJjMjU0YmU1MDUxOTJiNzI1ZmNlNTM3ZDBhODE5ODgwZDQwY2UxMzcxNjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200/appendix-Appendix%20II%20to%20Part%20200___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjQwYjc6OGNlODE3NWRmZGU5ZjVjNzY0ZDBlYTJjMjU0YmU1MDUxOTJiNzI1ZmNlNTM3ZDBhODE5ODgwZDQwY2UxMzcxNjpwOlQ6Rg
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3. Equal Employment Opportunity

For construction contracts paid for in whole or in part with federal funds, adherence to

Equal Employment Opportunity requirements must be documented.

4. Compliance with the Davis-Bacon Act

For construction contracts over $2,000, contractors must comply with the Davis-Bacon

Act and Labor Standards.

5. Other Required Provisions

Other Acts that are in this provision include, but are not limited to, Rights to Inventions

Made Under a Contract, compliance with the Clean Air Act and Federal Water Pollution

Control Act, Debarment and Suspension, and the CDBG Compliance Provisions.

8.2.1. Purchase Order 

The subrecipient must have a purchase order for all supplies, single-task services, and produced 

items procured through the small purchase method. The provisions listed above must also be 

included with a purchase order because a purchase order can also be considered a contract. 

8.2.2. Fixed Price 

A fixed price contract sets a firm price for a good or service that cannot be changed.  

The contractor takes on all the risks and is fully responsible for the costs and any profit or loss. 

This type of contract motivates the contractor to keep costs down and perform efficiently.  

Use fixed price contracts when the subrecipient’s scope of work is complete, adequate, and 

realistic. This is the preferred contract type for construction procurement.  

8.2.3. Cost Reimbursement 

A cost reimbursement contract pays for the costs listed in the contract. It includes an estimated 

total cost and the contractor cannot exceed that amount without approval. Use this type of 

contract when costs are difficult to predict with sufficient accuracy to utilize a fixed price 

contract. 
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8.2.4. Time and Materials 

A time and materials contract pays for work based on hourly rates and the cost of materials. 

This type of contract should be used only as a last resort when no other contract type will 

suffice. It includes a maximum price limit that the contractor exceeds at its own risk. The 

subrecipient must document why this type of contract was chosen and keep that 

documentation in the project files. 

8.3 Solicitation Methods 
8.3.1. Quotations 

The subrecipient should obtain at least three price quotes from qualified vendors when 

purchasing items, supplies, or services using the small purchase method. If a vendor does not 

respond or says that they are “not interested,” it does not count as a quote. 

8.3.2. Submitted Bids 

When employing the sealed bids procurement method, the subrecipient must issue a publicly 

advertised invitation for bids that includes a complete, adequate, and realistic specification or 

purchase description. This specification must clearly define the product or service being 

procured, enabling bidders to submit competitive, responsive bids.  

8.3.3. Submitted Proposals 

Submitted proposals are the responses to a subrecipient’s request for proposal (RFP) or request 

for qualifications (RFQ). This type of solicitation method is used when the competitive proposal 

or noncompetitive proposal procurement method is used. 
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9. Procurement Methods
The subrecipient’s procurement process must follow the federal requirements.1,2,3 Table 1 explains the 

five procurement methods that the subrecipient must use to procure materials, supplies, construction, 

and services.  

Table 1: Procurement methods (2 CFR 200.320) 

Procurement 

Method 

Cost 

Reasonableness 

Method Contract Type 

Solicitation 

Method Applications Dollar Thresholds 

Micro-Purchase 

(informal 

method) 

Price analysis 
Fixed order or fixed 

price 

No solicitation 

required 

Supplies, produced 

items, and single-task 

services 

Under $2,000 for 

construction. Under 

$10,000 for all other 

purchases. 

Small Purchase 

(informal 

method) 

Price analysis 
Purchase order or 

fixed price 

Quotations or 

submitted bids 

Supplies, produced 

items, and single-task 

services 

$250,000 or less for 

produced items and 

non-construction 

services. 

Federal Regulations 
and State Laws: 
1 40 CFR 35.6565 

2 2 CFR 200.320 
3  LRS 38:2211-2296

Page 17 

https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200/subpart-D/subject-group-ECFR45ddd4419ad436d/section-200.320___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjUwODU6MTVmYTVjYzdjYTcyMTk4ZWM2OTEyZWFiNTkwMzk3ZDQzNjk5MjQ3NzIwOGM4Zjk5NjVjNzJkZDZlMGE4YzkwMTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-40/chapter-I/subchapter-B/part-35/subpart-O/subject-group-ECFRaf67fec5c0cb72a/section-35.6565___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjU1ZGU6NGQ1MGQ0YTcwMGYwMzFkMGE5OGU2NGJjNzcwMDExYWEwNWViYTk5ODUwYTQyZjQyNWU5Y2RkMzk5OTdhMTkxNzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200/subpart-D/subject-group-ECFR45ddd4419ad436d/section-200.320___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjUwODU6MTVmYTVjYzdjYTcyMTk4ZWM2OTEyZWFiNTkwMzk3ZDQzNjk5MjQ3NzIwOGM4Zjk5NjVjNzJkZDZlMGE4YzkwMTpwOlQ6Rg
https://app.lla.state.la.us/llala.nsf/87BD5C74CB17E03686257AB8006F37DE/$FILE/Public%20Bid%20Law%20FAQ.pdf
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Procurement 

Method 

Cost 

Reasonableness 

Method Contract Type 

Solicitation 

Method Applications Dollar Thresholds 

Sealed Bid 

(formal 

advertising) 

Price or cost 

analysis 
Fixed price Submitted bids 

Construction items or 

produced or designed 

items 

All construction 

contracts, including less 

than $250,000. 

Produced or designed 

items over $250,000. 

Competitive 

Proposals 

(formal 

advertising) 

Price or cost 

analysis 

Cost 

reimbursement, 

fixed price, or time 

and materials 

Submitted 

proposals 

Professional services, 

multi-task services, or 

designed items 

Professional services or 

multi-task services over 

$250,000. Designed 

items over $250,000 

when sealed bid is not 

appropriate. 

Noncompetitive 

Proposals/Sole 

Source 

Cost analysis 

Cost 

reimbursement, 

fixed price, or time 

and materials 

Submitted 

proposals 

Produced items, single-

task services, 

professional services, 

multi-task services, or 

designed items 

No particular threshold 

but may only be used 

when other methods 

are not feasible. 
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9.1 Informal Procurement Methods 
9.1.1. Micro-Purchases 

Procurement by micro-purchase refers to the acquisition of supplies or services in which the 

aggregate dollar amount does not exceed $10,000 (as established by Executive Order JBE 20-21, 

November 12, 2020), or $2,000 for acquisitions related to construction. This method is an 

informal type of procurement and allows for a streamlined process. 

When conducting micro-purchases, the following guidelines must be adhered to: 

• Equitable Distribution

To the extent practicable, the non-federal entity must make efforts to distribute micro-

purchases equitably among qualified suppliers. This ensures that no single supplier is

unduly favored, thus promoting fairness and encouraging a competitive environment,

even for small purchases.

• Competitive Quotations Not Required

Micro-purchases may be awarded without the need to solicit competitive quotations.

However, the non-federal entity must determine that the price being paid is reasonable.

This determination should be based on a price analysis or other appropriate methods of

price comparison, and that analysis should be documented in the project files.

9.1.2. Small Purchase (also called Simplified Acquisition) 

Small purchase procedures refer to a simple and informal method for acquiring services and 

supplies that will not exceed the federal simplified acquisition threshold of $250,000. Purchases 

under $250,000 can be conducted using simplified procurement methods, which do not require 

formal advertising or sealed bidding, but still need to involve soliciting price or rate quotes from 

an adequate number of qualified sources. This method allows for a more efficient process while 

still ensuring that the subrecipient receives the best value for the expenditure. 

When using small purchase procedures, the following steps must be followed: 

1. Obtaining Quotes

The subrecipient must obtain price or rate quotes from at least three qualified sources

to ensure a competitive process. Quotes may be requested through various reasonable

https://url.avanan.click/v2/r01/___https://www.doa.la.gov/media/ymqjmvuy/osp-21-04.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmZkODI6Y2EyMDQ1NTRiNjBiNTkzMWU0ZjlkNWRkM2FjYTI3YWU2OTVjYjljODZmMzNiNTA2MGI1N2RkMDE2NzM1ODY4ZDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.doa.la.gov/media/ymqjmvuy/osp-21-04.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmZkODI6Y2EyMDQ1NTRiNjBiNTkzMWU0ZjlkNWRkM2FjYTI3YWU2OTVjYjljODZmMzNiNTA2MGI1N2RkMDE2NzM1ODY4ZDpwOlQ6Rg
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methods, including but not limited to telephone, fax, email, mail, or any other 

appropriate means of communication. 

2. Documenting the Process

The subrecipient must maintain written documentation of the process used to identify

and contact potential bidders. This should include the following:

• The names of the businesses or vendors contacted

• The method of contact (e.g., telephone, email)

• The prices or rates quoted by each business or vendor

• The justification for selecting one vendor over the others, based on factors such as

price, quality, delivery schedule, or other relevant criteria

3. Retaining Records

All documentation related to the simplified acquisition process, including quotations

and the rationale for the selection, must be retained in the procurement file for auditing

and compliance purposes.

9.2 Formal Procurement Methods 
9.2.1. Sealed Bids 

Sealed bid procurement is a method by which bids are publicly solicited and a firm fixed price 

contract (either lump sum or unit price) is awarded to the responsible bidder whose bid 

conforms to all material terms and conditions of the invitation for bids and is the lowest in 

price. This method is preferred for procuring construction services, provided the following 

conditions are met: 

Conditions for Sealed Bidding 

Sealed bidding is considered feasible if the following conditions are satisfied: 

• Complete and Adequate Specifications

A complete, adequate, and realistic specification or purchase description is available,

allowing potential bidders to prepare accurate and competitive bids.
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• Competitive Environment

Two or more responsible bidders must be willing and able to compete effectively for the

contract.

• Firm Fixed Price Contract

The procurement lends itself to a firm fixed price contract, where the selection of the

successful bidder can be made principally on the basis of price.

Requirements for Sealed Bids 

When using the sealed bid method, the following requirements must be observed: 

• Public Advertisement

The invitation for bids must be publicly advertised, and bids shall be solicited from an

adequate number of known suppliers. Suppliers should be given sufficient time to

prepare and submit their bids before the opening date.

• Clear and Comprehensive Bid Invitation

The invitation, including any relevant specifications and attachments, must clearly

define the items or services required to enable bidders to respond appropriately. This

ensures that bids can be evaluated based on consistent and defined criteria.

• Public Opening of Bids

All bids must be publicly opened at the time and place specified in the invitation.

Awarded to the Lowest Responsible Bidder 

A firm fixed price contract will be awarded in writing to the lowest responsive and responsible 

bidder. In determining the lowest bid, factors such as discounts, transportation costs, and life 

cycle costs may be considered if specified in the bidding documents. Payment discounts will 

only be factored into the evaluation if there is a reasonable expectation that such discounts will 

be utilized based on past experience. 

Rejection of Bids 

Any or all bids may be rejected if there is a sound, documented reason for doing so. The 

reasons for rejection must be clearly documented in the procurement file. 
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9.2.2. The Bid Process 

To ensure compliance with the Louisiana Revised Statutes, Title 38: Public Contracts, Works and 

Improvements, the subrecipient must adhere to the following steps before advertising for 

bids. As these statutes are frequently updated, the subrecipient is responsible for complying 

with the most current regulations. 

Steps Prior to Advertising for Bids 

1. Submission for Review

For infrastructure projects, the subrecipient must submit the final plans, specifications,

and cost estimate to LOCD-DR for review.

2. Authorization to Advertise

The subrecipient will be notified by LOCD-DR when they have approval to proceed with

advertising for bids.

Creating, Advertising, and Opening Bids 

Louisiana’s Public Bid Law (LRS 38:2211-2296) and 2 CFR 200.320 establish specific 

requirements for creating and advertising bid packages, as well as conducting bid openings. 

These regulations must be followed during the procurement process to ensure compliance with 

federal and state laws. 

9.2.3. Creating the Bid Package 

Writing Technical Bid Specifications 

• The technical specifications for the bid are typically prepared by the subrecipient’s

architect or engineer based on detailed plans or working drawings.

• The specifications must provide a clear and accurate description of the technical

requirements for the materials, products, and/or services needed for the project.

• All specifications must be stamped and sealed by an architect or engineer licensed in the

State of Louisiana.

https://url.avanan.click/v2/r01/___https://legis.la.gov/Legis/Law.aspx?d=94915___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmRmZjM6YjIzZmY2YjFkYzk1NDQ0NGZmNGYzOTA2NDZhNTMwYTc3Nzk1NTFiYmVlNTg5MjU0NjNmM2NmZTVlNzBiMjE0ODpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200/subpart-D/subject-group-ECFR45ddd4419ad436d/section-200.320___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmM0ZmQ6NTc3ZjJjMWU4YTQ1Y2NlMGFkY2U3YWMzY2RiYWE3ZmUyOGUzYWFiZTI1ZGFhZjJjY2NmOWFmOWJhOTRhNmJjMDpwOlQ6Rg
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• If the project falls under the jurisdiction of another state agency (e.g., the Department

of Health and Hospitals for sewer and water projects), the plans and specifications must

receive approval from the appropriate state agency before construction begins.

• For projects involving public buildings, such as fire stations or garages, or buildings that

are accessible to the public, the architect or engineer must certify that all applicable

accessibility standards for individuals with disabilities have been or will be met. If the

project is exempt, the basis for the exemption must be specified. This certification must

be co-signed by a city official, filed in the contract documents file, and a copy sent to the

state.

• The base bid must include all components of the approved project. Items that were not

included in the approved application or have not received subsequent approval from

LOCD-DR should not be included in the base bid.

Obtaining Land, Right-of-Way, and Easements in Compliance with the Uniform Relocation Act 

(URA) 

• All necessary land, right-of-way, and easements required for the completion of the

project must be acquired before beginning construction.

• If the construction project involves the acquisition of real property, the subrecipient

must ensure that all acquisitions are carried out in compliance with the URA. Refer to

the Acquisition and Relocation chapter of this manual (Chapter 9) for additional

guidance on URA requirements.

Locating Underground Utilities 

• Before construction begins, the subrecipient must contact the regional notification

center and any owners of underground utilities or facilities 

that are not members of the regional notification center to 

verify the existence and location of all underground utilities 

and facilities within the project area.1 

Federal Regulations 
and State Laws: 
1 LRS 38.2223 

https://url.avanan.click/v2/r01/___https://legis.la.gov/Legis/Law.aspx?d=94937___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3Ojg3NzA6M2MyNDNjODZkMjk0NWQ4NWQwNWFjOWVlMmRjZjI0OWY3NjQ4ZmZlZDFiYWIzM2M1MTQ2NTQ0OTNmOWYxNjhjMDpwOlQ6Rg
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Service Connection Line and Hookup Fees 

When preparing the bid package, the subrecipient must consider service connection line and 

hookup fees in accordance with the following: 

• Under 24 CFR 570.202(b)(6)1 and the Housing and 

Community Development Act of 1974 (as amended), the 

financing of costs related to connecting residential structures 

to water distribution lines or local sewer collection lines is an eligible cost. These costs 

are eligible as rehabilitation expenses and must be considered an integral part of the 

overall sewer or water project. 

• Develop clear cost and pricing formats. 

• Unit Price Contracts: Typically used for street, water, sewer, utility, and landscaping 

projects. Unit prices are established for specific items, with payments based on the 

actual quantity used. 

• Lump Sum Contracts: Usually applied to building type contracts where a single,  

fixed price covers the entirety of the project. 

• Bid specifications should clearly define each item type, the estimated quantity of each, 

the unit price, and the total cost. 

9.2.4. Advertising for Bids 

For projects involving the development of plans and specifications, bids must be solicited 

through public advertisement, following approval from LOCD-DR. This ensures transparency 

and compliance with state and federal regulations. 

1. Public Advertising Requirements for Construction Projects 

• Approval to Advertise: Bids for projects involving detailed plans and specifications 

must be advertised once LOCD-DR has given approval. 

• Publication Requirements: In accordance with the Louisiana Public Bid Law, 

advertisements for public works contracts must be published once a week for three 

Federal Regulations: 
1 24 CFR 570.202(b)(6) 

https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-B/chapter-V/subchapter-C/part-570/subpart-C/section-570.202%23:%7E:text=Connection%20of%20residential%20structures%20to%20water%20distribution%20lines%20or%20local%20sewer%20collection%20lines%3B___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjZhM2M6NmRmNjVkNzQ3YmU5MjFmNGE4YWZiNDMyNTQ2MzUxZjQ1ZDA0ZjQ0MTFkNzk4NzQ2Mjg5NzAzNjBiMmJiMGUyZDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-B/chapter-V/subchapter-C/part-570/subpart-C/section-570.202%23:%7E:text=Connection%20of%20residential%20structures%20to%20water%20distribution%20lines%20or%20local%20sewer%20collection%20lines%3B___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjZhM2M6NmRmNjVkNzQ3YmU5MjFmNGE4YWZiNDMyNTQ2MzUxZjQ1ZDA0ZjQ0MTFkNzk4NzQ2Mjg5NzAzNjBiMmJiMGUyZDpwOlQ6Rg
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different weeks in a local newspaper. The first advertisement must appear at least 

25 days before the scheduled bid opening date. 

2. Public Advertising Requirements for Material Purchases 

• Publication Requirements: For contracts involving the purchase of materials, the 

advertisement must be published twice in a local newspaper. The first 

advertisement must appear at least 15 days before the bid opening date. The first 

publication cannot occur on a Saturday, Sunday, or legal holiday. 

3. The Availability of Plans and Specifications 

• Prospective bidders can access plans and specifications for the project, which must 

be made available to bidders starting on the day of the first advertisement. These 

documents must remain accessible until 24 hours before the scheduled bid opening. 

4. Compliance with the Conditions of Employment and Non-Discrimination Regulations 

• The advertisement must direct the bidders’ attention to the applicable conditions of 

employment, non-discrimination requirements, and the following federal standards: 

o Federal Prevailing Wage Rates 

o Segregated Facility Requirements 

o Section 3 of the U.S. Department of Housing and Urban Development    

             (HUD) Act of 1968 

o Section 109 (Non-Discrimination in Programs Receiving Federal   

             Assistance) 

o Equal Opportunity Requirements 

5. Amendments to Bid Documents (Addenda) 

• If the subrecipient or LOCD-DR issues any amendments (addenda) to the bid 

documents during the advertisement period, these addenda must be distributed to 

all prospective bidders who have received the original bid documents. 
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• Timing of the Addenda: Public entities are prohibited from issuing any addenda 

modifying plans or specifications within 72 hours of the advertised time for bid 

opening (excluding weekends and legal holidays). If it becomes necessary to issue an 

addendum within this period, the bid opening must be extended by at least 7 days, 

but no more than 21 days. If these criteria are met, the project does not need to be 

re-advertised. The addendum must clearly state the new bid opening time and date. 

• A copy of all addenda, including those solely related to Davis-Bacon wage rate 

determination, must be submitted to LOCD-DR at the time of issuance. 

6. Handling and Security of Sealed Bids 

• All bids received prior to the official bid opening must remain sealed and stored in a 

secure location until the designated opening time. 

7. Documentation Submission to LOCD-DR 

• After all three advertisements have been published, the subrecipient must submit a 

copy of the publicized bid advertisement (including publication dates) to the  

LOCD-DR program management staff person assigned to the grant. 

After the bid opening, the subrecipient must act within 45 calendar days to either award a 

contract to the lowest responsible bidder or formally reject all bids. This timeline is crucial to 

ensure compliance with the Louisiana Public Bid Law (LRS 38:2215) and the project’s 

procurement requirements: 

1. Action Within 45 Days 

The subrecipient has 45 days from the bid opening date to make a decision on awarding 

the contract. During this period, the subrecipient must review all bids and determine the 

lowest responsible and responsive bidder.  

https://url.avanan.click/v2/r01/___https://www.legis.la.gov/legis/Law.aspx?d=94924___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmJiNzY6MGM4MmY2NDI2ZGM0NjkzZmJjODYyODRlYTI3ZjQ5YTA4ZDRlNTE2NjU0YmEwM2MzNmJhNDhiM2JjYTYxY2ZjMjpwOlQ6Rg
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2. Extension of the Deadline

If more time is needed to finalize the award, the subrecipient and the lowest

responsible bidder may mutually agree in writing to extend the award deadline.

Extensions must be in 30-day increments and can be extended as necessary through

mutual consent.

3. Bid Rejection

The subrecipient has the right to reject any or all bids for just

cause.1 Just cause may include issues such as bids exceeding

budgetary constraints, failure to meet specifications, or evidence

of collusion among bidders.

4.   Correct Federal Wage Decision 

A contract should be awarded with the proper federal wage decision. The subrecipient 

must verify that the correct federal wage decision has been included before the award. 

The verification process is described in detail in Chapter 8 of this manual, which 

addresses labor standards and compliance with federal prevailing wage requirements. 

5.   Exceptions to the 45-Day Rule 

For any exceptions to the 45-day rule for awarding a contract, refer to LRS 38:2215,2 

which outlines specific circumstances where this rule may not apply. 

9.2.5    Conducting Bid Openings 

1.   Bid Opening Process 

• Bids must be read aloud during the opening.

• The apparent low bidder should be identified at this stage.

2.   Bid Review 

• Bids must be reviewed for both technical and legal responsiveness.

• Evaluation should ensure that bidders have the capacity to deliver the required

products or services.

State Laws: 
1 LRS 38:2214.B 

2 LRS 38:2215

https://url.avanan.click/v2/r01/___https://www.legis.la.gov/legis/Law.aspx?d=94924___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjEwZjI6OTFkNjNjZDBiYmMxZWUzMWFiMzlhOWM4M2FjZGQ3ZjUzMGJiNDg0NWViYTAwMmU5YTk5ZDNiMDI0MmQ3ZDhjNzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.legis.la.gov/legis/Law.aspx?d=94923%23:%7E:text=B.%20%C2%A0The%20public,of%20all%20bidders.___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjJlMTA6YTZjZjhkOTQ1NjI2MTA0OGNlY2E5ZDZmZTgxZTk0OGU5Nzg5YTc1ZDE0Y2IxZjZmMDhmY2YyZDBhOWJjZDc2ZDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.legis.la.gov/legis/Law.aspx?d=94924___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjEwZjI6OTFkNjNjZDBiYmMxZWUzMWFiMzlhOWM4M2FjZGQ3ZjUzMGJiNDg0NWViYTAwMmU5YTk5ZDNiMDI0MmQ3ZDhjNzpwOlQ6Rg
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3.   Recordkeeping 

• Minutes of the bid opening, along with a tabulation of the bids, must be

documented and included in the contract file.

9.3 Procurement by Competitive Proposals 
The competitive proposal method is typically used when sealed bids are not appropriate and it 

involves multiple sources submitting offers. Contracts awarded under this method can be either 

fixed price or cost reimbursement. When using this method, the following requirements must 

be met:  

1. Advertisement of Requests for Proposals

• RFPs must be advertised, including in the jurisdiction’s newspaper of record.

• The advertisement must identify all evaluation factors and their relative importance

(i.e., scoring criteria).

• Responses to publicized RFPs must be honored to the maximum extent practical.

2. Soliciting Proposals

• Proposals must be solicited from multiple qualified sources.

3. Evaluation and Selection

• Subrecipients must have a method for conducting technical evaluations of the

proposals received.

• The evaluation process should also include a method for selecting the awardee.

4. Awarding the Contract

• The contract should be awarded to the responsible firm whose proposal is most

advantageous to the program, considering both price and other factors.

5. Procurement of Architectural/Engineering (A/E) Professional Services (RFQs)

• Subrecipients may use a qualifications-based procurement process for A/E services.

• This method evaluates competitors’ qualifications and selects the most qualified

firm, subject to the negotiation of fair and reasonable compensation.
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• This approach, where price is not used as a selection factor, can only be used for 

procuring A/E professional services. 

6. Single Proposal or Bid 

• If only one bid or proposal is received, the subrecipient must provide the LOCD-DR 

with a complete history of all efforts made to ensure full and open competition. 

• LOCD-DR will review all relevant documentation and advise the subrecipient on how 

to proceed. 

9.4 Requests for Proposals 
RFPs are used to procure professional services, excluding A/E services, which are handled 

through a separate qualifications-based process (see Subsection 9.5: Requests for 

Qualifications). RFPs for competitive acquisitions should, at a minimum, provide the following 

details: 

1. Description of the Subrecipient’s Requirements 

• Clearly outline the scope and nature of the services that the subrecipient is seeking  

to procure. 

2. Anticipated Terms and Conditions 

• Detail the expected terms and conditions that will apply to the contract. 

• The solicitation may allow offerors to propose alternative terms and conditions. 

• If alternative terms are permitted, the evaluation approach should account for the 

potential impact on other contract elements (e.g., place of performance, payment, 

funding requirements). 

3. Proposal Requirements 

• Specify what information the offeror must include in their proposal to ensure 

compliance and accurate evaluation. 
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4. Evaluation Factors and Subfactors 

• List the factors and any significant subfactors that will be used to evaluate  

the proposals. 

• Clearly state the relative importance of each factor to guide the selection process. 

9.5 Requests for Qualifications 
RFQs are used to procure professional design services from A/E firms through the competitive 

negotiation method. This process is specific to design services and cannot be used to procure 

any other services, such as project management or construction management, which must be 

obtained through an RFP (see Subsection 9.4: Requests for Proposals). 

Key Requirements for Using RFQs: 

1. Procurement Process 

RFQs are used to identify and select the most qualified firm for A/E services. Selection is based 

purely on qualifications, not cost. 

2. Evaluation of Qualifications 

The qualification statements submitted by firms must be evaluated using the selection criteria 

specified in the RFQ. These criteria should be clearly defined and relevant to the project’s 

needs. 

 

 

 

Additional Resources: 

• Exhibit 4-6: Sample advertisement of an RFP for an administrative consultant 

• Exhibit 4-7: Sample scope of services for a Housing Rehabilitation Program to help 
develop housing-specific RFPs 

• Exhibit 4-8: Sample RFP for an administrative consultant 
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3. Negotiation of Compensation 

After selecting the top-ranked firm based on their qualifications, the subrecipient should 

negotiate fair and reasonable compensation for the services. 

9.6 Review of Responses 
One of two procedures can be used to review responses to an RFP or an RFQ. The procedure 

chosen must be identified in the advertisement, and the procedure cannot be changed once 

the procurement process is initiated. 

1. Establish a predetermined competitive range of points for proposals that would be 

considered to qualify for the job. All firms whose proposals scored within that range 

would be invited to an oral interview and asked to submit a “best and final offer.” The 

proposals would be re-evaluated and the highest scoring firm would be chosen. 

2. Evaluate the proposal(s) according to the selection criteria and award the contract to 

the highest scoring firm. 

9.7 Noncompetitive Procurement/Sole Source 
This method is used only when it is confirmed that the required goods or services are available 

from only one provider (sole source), or when competitive methods are unsuccessful in 

attracting adequate responses. Sole source procurement is strictly regulated and only allowed 

when all three of the following conditions are met: 

9.7.1. Conditions for Noncompetitive Procurement (Including Sole Source) 

1. Determination of Competitive Procurement Infeasibility 

• It must be established that the contract cannot be awarded through competitive 

methods (e.g., small purchase, sealed bids, competitive proposals). 

• When goods or services are available from only one provider.  

Additional Resources: 

• Exhibit 4-9: A sample RFQ for procuring architectural/engineering services is 

available for reference. 
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• The subrecipient must demonstrate that multiple attempts to solicit competition 

have been inadequate and maintain supporting documentation in the procurement 

file to justify why competition was not feasible. 

2. Pre-Bid Cost Analysis 

• A cost analysis must be conducted to verify that the proposed costs are reasonable 

and justified, covering cost data and specific elements such as profit. Documentation 

of this analysis must be retained in compliance with Subsection 4.3: Cost Analysis. 

3. Written Approval from LOCD-DR 

• Subrecipients must obtain prior written approval from LOCD-DR, submitting 

evidence of efforts to secure competition and a clear justification for the sole  

source request. 

• LOCD-DR will review and provide guidance, including any conditions needed to 

maintain compliance with CDBG-DR and CDBG-MIT regulations. 

9.7.2. Supporting Documentation and Compliance 

All records supporting the sole source justification, cost analysis, and LOCD-DR’s written 

approval must be maintained for auditing and transparency purposes.  

9.8 Exceeding Pre-Bid Estimates or Analyses 
In situations where the lowest bid received exceeds the pre-bid price or cost analysis by more 

than 15% for the project, the following procedures should be developed in consultation with 

LOCD-DR program management to determine the best course of action: 

Reject All Bids and Rework the Specifications 

• All bids received may be rejected. 

• The bid specifications can then be revised, with input from LOCD-DR, to bring costs 

within the available budget. 

• The project would be re-bid with the updated specifications. 
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Reallocation of Funds 

• After consulting with LOCD-DR, the difference between the available funds and the 

lowest bid can be covered through a reallocation of existing funds. 

• This option allows the project to move forward without altering the scope or 

specifications. 

Use of Other Funding Sources 

• The subrecipient may consult with LOCD-DR to cover the shortfall by utilizing other 

funding sources, such as local funds. 

• This approach ensures that the project can proceed with the existing bid and 

specifications by supplementing the budget with additional financial resources. 

These options ensure that when the bids exceed the estimates, the subrecipient can adjust 

their approach to stay within budget while adhering to procurement guidelines and LOCD-DR 

program requirements. 

10. Contractor Eligibility Verification 
The subrecipient must ensure that all contractors, vendors, recipients, and subrecipients 

receiving CDBG-DR or CDBG-MIT funds meet all eligibility requirements. Take the following 

steps to verify and document contractor eligibility for all procured services. 

10.1 Prime Contractor Clearance 
The subrecipient must get contractor clearance before awarding a contract to a prime 

contractor or vendor, regardless of the field or specialty. To get clearance, the subrecipient 

must (1) search the System for Award Management (SAM.gov) to find the contractor’s 

debarment status and (2) keep a copy of the results in the subrecipient procurement files. This 

website only tells the subrecipient if the contractor is debarred. Other performance information 

is not gathered and the subrecipient may choose to investigate further before working with a 

prime contractor. 

https://url.avanan.click/v2/r01/___https://sam.gov/content/home___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjFmNjY6MDc3Mzk4NzQ4OTk5Y2JhMDZjYWY5ZDhlMjA2ZGQyYjBjZDIyMjIxOWYxMTMyNDM0NGM2OWJiMjkxMjUxNjQyZDpwOlQ6Rg
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10.2 Subcontractor Clearance 
LOCD-DR does not clear subcontractors. The subrecipients must make prime contractors aware 

that it is their responsibility to verify subcontractor eligibility based on factors such as past 

performance, a yellow page listing, proof of liability insurance, possession of a federal ID tax 

number, debarment, and state licensing requirements. The prime contractor may use the 

website at https://www.sam.gov to determine whether a subcontractor has been debarred at 

the federal level. The prime contractor assumes responsibility for the performance of the 

subcontractor; therefore, LOCD-DR urges prime contractors to closely scrutinize their 

subcontractor selection. If a contractor or subcontractor is found to be ineligible after the 

awarding of a contract, the contract must be immediately terminated and the matter reported 

to LOCD-DR. 

10.3 Contract Award Notice 
Once a contractor has been selected using the appropriate solicitation method, the 

subrecipient must submit a completed Notice of Contract Award form to LOCD-DR for all prime 

contracts. This form must be received by LOCD-DR within 30 days after the award. This form, 

along with the instructions, is provided as Exhibit 4-14. Along with the Notice of Contract 

Award, the subrecipient must send a Certified and Itemized Bid Tabulation, which is a listing of 

bidders and bid amounts for the project, as well as the Verification of Wage Decision form 

(Exhibit 8-6). 

11. Contract Requirements 
The procurement process and contract requirements for federally funded projects, such as 

those under CDBG-DR and CDBG-MIT, are strict to ensure accountability and adherence to 

federal standards. Here is a breakdown of the key contract requirements: 

• Contract Type Based on the Procurement Method 

o The contract type will depend on the procurement method chosen by the 

subrecipient; however, specific stipulations apply across all contracts. 

• Construction Contracts 

https://url.avanan.click/v2/r01/___https://www.sam.gov/___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmQ2ZTY6YTU3MzZkODgxYzQ5NzkxYjA2MGI5NGM1OTgwZWVmMDFlMGZjMjZjNWU1ZDVlYWQxYjA1ZjcyOGQ0YmVkM2NmYzpwOlQ6Rg
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o Prohibition of Cost-Plus or Incentive Savings Provisions: Construction contracts 

must not include provisions that allow for “cost-plus” pricing (where the contractor’s 

profit is a percentage of the project’s costs) or incentive-based savings where the 

contractor earns more if costs are reduced. 

o No Percentage-Based Fees: Contracts cannot include fees based on a percentage of 

the project’s cost. For example, a “handling fee” of 15% on top of project expenses is 

not allowed. 

• Special Rules for Hurricane Isaac-Funded Projects 

o Performance Requirements and Penalties: Contracts funded through the Hurricane 

Isaac allocation must include specific performance benchmarks and associated 

penalties for non-performance. This ensures that contractors are held accountable 

to performance standards. 

o Adherence to 2 CFR 200.320: Contracts with contractors need to align with the 

procurement standards specified in 2 CFR 200.320, which outlines federal 

procurement requirements. However, this rule does not apply to agreements with 

subrecipients. 

• Clarity in Contract Language 

o Every contract and agreement must clearly define performance expectations  

and requirements, ensuring that all parties understand their obligations and the 

standards they must meet. 

o By implementing these rules, the subrecipient ensures that each contract is 

transparent, fair, and aligned with federal compliance standards. This approach 

mitigates financial and performance risks, enhancing accountability in federally 

funded projects.  

o Clear performance period or date of completion. 

The specific rules in a contract depend on the type of services provided. The following sections 

explain the rules for consulting, appraisal, architectural and engineering, and construction 

https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200/subpart-D/subject-group-ECFR45ddd4419ad436d/section-200.320___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjYyNjU6ZWY3NTRmMDUzZmJjMTg4OTkxZWY5ZGFjMmJlYTQxMTJiMmNiMzhhMDU4NDYxYjAzN2I1OTY5MmI0OGQ0ZjFlNzpwOlQ6Rg
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services. Regardless of the service or template used, all contractors must sign the CDBG-DR 

Compliance Provisions Rider (Exhibit 4-16), which applies to all contracts between the 

subrecipient and the contractor. 

11.1 Consulting, Professional Services, and Appraisal Contract Requirements 
The subrecipient must follow specific project rules when signing contracts. Sample contracts for 

the subrecipient to use are included; make changes to fit the services needed. For example, use 

the sample contract in Exhibit 4-10 for consulting services. If the subrecipient needs appraisal 

services, use the contract in Exhibit 4-15. For more details about procuring appraisal services, 

see Chapter 9: Acquisition and Relocation. Also, the contractor must sign the CDBG-DR 

Compliance Provisions Rider in Exhibit 4-16 and have it on file at the time of contract execution. 

11.2 Architectural and Engineering Contract Requirements 
When hiring architectural and engineering (A&E) firms for design services under the CDBG-DR 

and CDBG-MIT programs, the subrecipient can use standard contract templates, such as from 

the American Institute of Architects (AIA) or Engineers Joint Contract Documents Committee 

(EJCDS), but must follow specific guidelines to ensure compliance and cost-effectiveness. Here 

is a breakdown of the requirements: 

Contracting Guidelines for A&E Services 

1. Use of Standard Templates  

The subrecipient may use AIA or EJCDS standard contracts; however, adherence to 

CDBG-DR and CDBG-MIT specific provisions is essential. 

2. Fee Justification 

Fees must be subject to negotiation, be fair and justifiable, and comply with CDBG-DR 

and CDBG-MIT requirements, whether using a fixed price or cost reimbursement 

contract. 

A statement that fees meet an allowable amount is insufficient. Detailed justification  

is required to prove that the fees are reasonable based on the project scope and  

market rates.  
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3. Funding and Payment Conditions 

The funds allocated for A&E services depend on the amount of CDBG-DR and CDBG-MIT 

funding approved. If the project does not receive funding, the A&E firm will not be paid 

from the CDBG-DR and CDBG-MIT programs. 

Any substantial changes in the project scope after funding approval will require the 

subrecipient to provide a justification for additional services. Approval for extra funds is 

contingent on a review of the justification by the funding authority. 

4. Submission and Compliance Requirements 

Before advertising for bids, the subrecipient must submit final plans, specifications,  

and cost estimates for review. The contractor must sign the CDBG-DR Compliance 

Provisions Rider (see Exhibit 4-16) and retain it on file before contract finalization. 

11.3 Construction Services Contract Requirements 
For projects funded under the CDBG-DR and CDBG-MIT programs, the subrecipient has the 

option to use a generic construction contract as long as they include specific compliance 

provisions and follow established pricing guidelines. Here are the requirements and 

preferences: 

CDBG-DR Compliance Provisions 

• Compliance Provisions Rider: Before contract execution, the subrecipient must have a 

signed CDBG-DR and CDBG-MIT Compliance Provisions Rider in place and on file. This 

ensures that the contract aligns with CDBG standards and regulations. 

• References: See Exhibit 4-16 for details on the CDBG-DR Compliance Provisions Rider 

and Exhibit 4-2 for the generic construction contract template. 

Pricing Options for Firm Fixed Price Contracts 

When using firm fixed price contracts for construction, pricing can be structured in one of  

two ways: 

• Lump Sum Basis: A single price is paid for the total work or defined parts of the project. 

This is the preferred method.  
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• Unit Price Basis: Pricing is based on units of work, applicable in specific cases outlined

below.

Situations Where Unit Pricing Is Preferred Over Lump Sum 

Unit pricing should be used instead of lump sum pricing in the following cases: 

• Large Quantities of Work: Tasks such as grading, paving, or site preparation are

involved.

• Uncertain Quantities: When quantities, such as excavation, cannot be reliably

estimated.

• Potential Changes in Work Quantities: If work quantities may significantly change

during construction, unit pricing allows for adjustments without contract renegotiation.

• Complex Estimation Needs: When contractors would need to invest considerable effort

to generate reliable lump sum estimates.

11.4 Bonding 
For construction or facility improvement contracts exceeding the simplified acquisition 

threshold of $250,000, subrecipients must ensure appropriate bonding requirements to protect 

the awarding agency’s interests. Here are the key requirements and steps: 

11.4.1. Bonding Requirements 

Bid Guarantee 

• Requirement: Each bidder must provide a bid guarantee equal to 5% of the bid price.

• Purpose: This guarantee ensures that the bidder will sign all necessary contractual

documents in a specified timeframe if awarded the contract.

• Types: Acceptable forms of a bid guarantee include a bid bond, certified check, or other

negotiable instruments accompanying the bid.
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Performance Bond 

• Requirement: The contractor must provide a performance bond for 100% of the 

contract price. 

• Purpose: This bond secures the contractor’s full performance and compliance with all 

contractual obligations. 

• Reference: A sample performance bond is available in Exhibit 4-2f. 

Payment Bond 

• Requirement: The contractor must also provide a payment bond for 100% of the 

contract price. 

• Purpose: This bond guarantees payment to all individuals providing labor and materials 

for the project as required by law. 

• Reference: A sample payment bond is available in Exhibit 4-2g. 

Verification Process 

• Bonding Verification: The subrecipient can use Exhibit 4-11 to confirm the contractor’s 

bonding arrangements. 

Alternative: Accepting Subrecipient Bonding Policies 

The awarding agency may, in some cases, accept the subrecipient’s own bonding policies if it 

determines that these adequately protect its interests. If the agency does not make this 

determination, the subrecipient must adhere to the minimum requirements above. 

These bonding requirements ensure financial protection for the awarding agency, securing the 

project against the potential risks associated with contractor non-performance or non-

payment. 
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12. Section 3 Contract Requirements 
Under Section 3 of the HUD Act of 1968, there are specific compliance requirements aimed at 

promoting economic opportunities for low- and very-low-income individuals. Here is what 

subrecipients need to know: 

12.1 When Section 3 Requirements Apply 
Subrecipient Compliance: If the subrecipient receives more than $200,000 in HUD funding for 

construction projects, they must comply with Section 3 requirements. 

Contractor Compliance: Any contractor or subcontractor engaged by the subrecipient with a 

contract over $100,000 for construction contracts must also comply with Section 3.  

12.2 Key Requirements Under Section 3 
Section 3 compliance focuses on hiring, training, and contracting preferences for low- and very-

low-income residents, especially those who are assisted by HUD, and on engaging the 

businesses that employ them. Compliance includes the following: 

• Hiring Prioritization: Prioritize hiring Section 3 residents, such as local public housing 

residents and other low-income individuals in the project area. 

• Contracting Opportunities: Direct business opportunities for Section 3 businesses, 

including those owned by or that significantly employ Section 3 residents. 

13. Procurement Resources 
• Guidelines for Effective Procurement at the HUD Exchange 

https://files.hudexchange.info/resources/documents/CDBG-DR-Procurement-

Guidelines-for-Effective-Procurement.pdf  

  

Additional Guidance: 

For more detailed information, refer to Chapter 7: Civil Rights, which provides insights into 
implementing civil rights and Section 3 provisions effectively. 

https://url.avanan.click/v2/r01/___https://www.govinfo.gov/content/pkg/USCODE-2023-title12/pdf/USCODE-2023-title12-chap13-sec1701u.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3Ojg1MzY6OWY3NTAwNGE4ZDFjYjEyNjRmNTZiYjVhZjdkNjU1ZmJhMjE3YTFmNzcwZTA1NzQ4ZjAyODc4ZTcxNTYzYzcwYTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://files.hudexchange.info/resources/documents/CDBG-DR-Procurement-Guidelines-for-Effective-Procurement.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmNiNmM6YTlmMDVlOTc3NjAzOTNlZjUxNWE0YjgyMzMyMzNkMzlkNzA1MzVmM2FlZmZlYjExMGM5ZjBlYTEyYjY3MzIwNzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://files.hudexchange.info/resources/documents/CDBG-DR-Procurement-Guidelines-for-Effective-Procurement.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmNiNmM6YTlmMDVlOTc3NjAzOTNlZjUxNWE0YjgyMzMyMzNkMzlkNzA1MzVmM2FlZmZlYjExMGM5ZjBlYTEyYjY3MzIwNzpwOlQ6Rg
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• CDBG-DR Procurement Solicitation Review Checklist

https://www.hudexchange.info/resource/7222/cdbg-dr-procurement-solicitation-

review-checklist/

14. LOCD-DR Exhibits
Exhibit Description 

Exhibit 4-1 Sample Procurement Policy 

Exhibit 4-2 Sample Contracts Document Guide 

Exhibit 4-3 Conflict of Interest 

Exhibit 4-4 Cost Price Detail 

Exhibit 4-5 Quick Guide to Cost Price Analysis 

Exhibit 4-6 Sample Advertisement Request for Proposals for 
Administrative Consulting Services 

Exhibit 4-7 Sample Housing Scope of Services 

Exhibit 4-8 Instructions for RFP for an Administrative Consultant 

Exhibit 4-9 Sample Request for Qualification Statements for Engineering 
Services 

Exhibit 4-10 Sample Contract for Professional Services 

Exhibit 4-11 Bonding Verification 

Exhibit 4-12 Verification of Prime Contractor Eligibility 

Exhibit 4-13 Verification of Professional Services Eligibility (Removed)  

Exhibit 4-14 Sample Notice of Contract Award 

Exhibit 4-15 Sample Agreement for Appraisal Services (Acquisition) 

Exhibit 4-16 Compliance Provisions Rider for CDBG-DR Contract 

https://url.avanan.click/v2/r01/___https://www.hudexchange.info/resource/7222/cdbg-dr-procurement-solicitation-review-checklist/___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmY3YWE6NDExMmI1OGNkNjkzYmRmMWIyOGU1ZWJjNjU1N2E4ZTU4NGEwNzJhNzcxOGZkYjdkOTJlZmM0MDk1YmVlZGQxNzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hudexchange.info/resource/7222/cdbg-dr-procurement-solicitation-review-checklist/___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmY3YWE6NDExMmI1OGNkNjkzYmRmMWIyOGU1ZWJjNjU1N2E4ZTU4NGEwNzJhNzcxOGZkYjdkOTJlZmM0MDk1YmVlZGQxNzpwOlQ6Rg
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1. Introduction 
The purpose of effective financial management is to ensure the proper, efficient, timely, and 

transparent use of funds. To achieve this, it is essential to implement the following practices: 

1. Establish Robust Internal Controls 

Develop and maintain a system of checks and balances that safeguards assets, ensures 

accuracy in reporting, and prevents unauthorized transactions. 

2. Maintain Comprehensive Documentation 

Keep detailed and organized records to support all accounting entries, providing a clear 

audit trail that validates financial data. 

3. Ensure Complete, Current, and Regularly Reviewed Financial Reports 

Financial statements and reports should reflect all relevant transactions, be frequently 

updated, and undergo regular review for accuracy and completeness. 

4. Conduct Timely Audits in Accordance with Standards 

Schedule and execute audits promptly, adhering to established standards and best 

practices to verify compliance and financial integrity. 

2. Definitions 
Refer to these definitions of terms used within this chapter: 

1. Activity Delivery Cost (ADC): Allowable costs incurred for implementing and carrying 

out eligible CDBG-DR and CDBG-MIT activities. All ADCs must be allocable to CDBG-DR 

and CDBG-MIT activities. ADCs include direct costs integral to the delivery of the final 

CDBG-DR and CDBG-MIT assisted activities. Under some circumstances, ADCs may 

include indirect costs. 

2. Administrative Costs: The cost of activities that are required to meet federal 

regulations, which include such items as grants management, monitoring, financials, 

reporting, and so forth. A general guideline is that if it crosses multiple projects, it is 

probably an administrative cost. Contact the Louisiana Office of Community 
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Development – Disaster Recovery (LOCD-DR) for additional guidance and specific 

examples of activities and under which categories, by program area, these activities 

should be budgeted and/or invoiced. 

3. Advance Payment: A payment that a federal agency or pass-through entity makes by 

any appropriate payment mechanism and payment method before the recipient or 

subrecipient disburses the funds for program purposes. 

4. Allowable Cost: Costs that are in line with 2 Code of Federal Regulations (CFR) 200, 

Subpart E – Cost Principles. 

5. Direct Cost: Any project cost/project delivery cost that is identified specifically with a 

particular final cost objective. Direct costs are not limited to items that are incorporated 

in the end product as material or labor. Costs identified specifically with a contract are 

the direct costs of that contract. All costs identified specifically with the other final cost 

objectives of the contractor are the direct costs of those cost objectives. 

6. Federal Deposit Insurance Corporation (FDIC): An agency that protects depositors 

against the loss of their insured deposits if an FDIC-insured bank or savings association 

fails.  

7. Indirect Cost: Any cost not directly identified with a single final cost objective but 

identified with two or more final cost objectives or with at least one intermediate cost 

objective. 

8. Program Income: Gross income received by the subrecipient directly generated from 

the use of CDBG-DR and CDBG-MIT funds or matching contributions. 

9. Project Cost: The total of Community Development Block Grant – Disaster Recovery 

(CDBG-DR) and Community Development Block Grant – Mitigation (CDBG-MIT) funds, 

local or other matching funds, and total business investment in the project. 

  

https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200/subpart-E___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmQyNzg6YTEyYmJiZWVhNDExZmI4M2JhZGUwNjQzYjg3NmEwZDAzNDk0NjUyNzg5ZDBhMDc5ZGY4NDI5ZTE0ZjRkNDU4ZjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200/subpart-E___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmQyNzg6YTEyYmJiZWVhNDExZmI4M2JhZGUwNjQzYjg3NmEwZDAzNDk0NjUyNzg5ZDBhMDc5ZGY4NDI5ZTE0ZjRkNDU4ZjpwOlQ6Rg
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11. Real Property: Land, including all of the natural resources and permanent buildings  

on it. 

12. Taxpayer Identification Number (TIN): The number required by the Internal Revenue 

Service (IRS) to be used by the offeror in reporting income tax and other returns.  

The TIN may be either a Social Security Number or an Employer Identification Number. 

3. Requirements 
The Community Development Block Grant – Disaster Recovery (CDBG-DR) and Community 

Development Block Grant – Mitigation (CDBG-MIT) regulations include, but are not limited to, 

the following: 

1. Uniform Administrative Requirements, Cost Principles,  

and Audit Requirements for Federal Awards (2 CFR 2001) 

Outlines the basic rules for federal awards. 

2. Community Development Block Grant Program (24 CFR 

5702) 

Governs the state CDBG program. Subpart I focuses on the state CDBG program and 

Section 570.4893 details program administrative requirements. Keep in mind that the 

U.S. Department of Housing and Urban Development (HUD) may have granted waivers 

to certain requirements. 

3. Louisiana Travel Guide, Policy and Procedure Memorandum 49 

Louisiana travel regulations that provide guidelines and establish procedures for 

individuals incurring business travel and other expenses. 

(https://www.doa.la.gov/doa/ost/ppm-49-travel-guide/) 

Both 2 CFR 200 and 24 CFR 570 govern CDBG-DR and CDBG-MIT subrecipient financial 

management systems. In addition, the use and accounting for CDBG-DR and CDBG-MIT funds 

are governed by the Louisiana Office of Community Development – Disaster Recovery (LOCD-

Federal Regulations: 
1 2 CFR 200 

2 24 CFR 570 

3 Section 570.489 
4 31 CFR 205 

 

https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmQyNjk6ZmM3NTZlN2JlZGJmMWUzNmZjMDIzNDM4OTljNDhlYzYxMjczM2VlMmY3NGRjOWM3MmQxODc0MTY2Yjc4YWQ2NzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-B/chapter-V/subchapter-C/part-570/subpart-J/section-570.501___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjRmNjM6MDk3YmExZWU4OWE2NGYwOWU4MTEwMzU2YWM2NWY2Yjg2NTU0ZjU2NWU2Y2RhNWU2YjJhMDI1YmIxMDZmY2QzZjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-B/chapter-V/subchapter-C/part-570/subpart-J/section-570.501___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjRmNjM6MDk3YmExZWU4OWE2NGYwOWU4MTEwMzU2YWM2NWY2Yjg2NTU0ZjU2NWU2Y2RhNWU2YjJhMDI1YmIxMDZmY2QzZjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-B/chapter-V/subchapter-C/part-570/subpart-I?toc=1___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjU2ZWE6NTljZmJmYjE1M2MzMDJkNGU3NmI3OWIwMzEyM2ExOTA2NWMwMTU3YTc2OTI0ZDI5NzIxNGQ1M2M3YWUyYzM0MjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-B/chapter-V/subchapter-C/part-570/subpart-I/section-570.489___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjllN2U6YTYyNDU4MzlkNWZlNWY2OTIyOTAwNzc0M2M5YTRjMTRhZGI0M2VjMzQ0OWU1NzYyNDM2NDlmN2IzNTcyZTI3ODpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.doa.la.gov/doa/ost/ppm-49-travel-guide/___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjdlNzk6ODQ2NGYwYzc2ZjA1ODM0M2RhZjA0YTJiYWVkNzBhYTBmMzYyZTkwNmNkYjEzYzM0M2U3ZTcxZjQ5NmFhZjIyMTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmQyNjk6ZmM3NTZlN2JlZGJmMWUzNmZjMDIzNDM4OTljNDhlYzYxMjczM2VlMmY3NGRjOWM3MmQxODc0MTY2Yjc4YWQ2NzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-B/chapter-V/subchapter-C/part-570___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3Ojc5Y2M6NGQwMmRhYmU0OTVhMjdmNTRmMGJiYjdkMjE2NzAzMmIyZWFjZjI4N2NhYjU0ZGU0ZWM0Mzg2YzBhY2FhZjYxMzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-B/chapter-V/subchapter-C/part-570/subpart-I/section-570.489___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjllN2U6YTYyNDU4MzlkNWZlNWY2OTIyOTAwNzc0M2M5YTRjMTRhZGI0M2VjMzQ0OWU1NzYyNDM2NDlmN2IzNTcyZTI3ODpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-31/subtitle-B/chapter-II/subchapter-A/part-205___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjllNmU6N2YwYjcyNjUzMTA0Y2Y4MzliYWFlN2YxYWNlMTc2ZjY0ZWY3Yjc0ZDZlMWIzM2MzMjk4YzQ2ZTRhODU4MWNiNTpwOlQ6Rg
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DR) requirements and 31 CFR 205.4 Failure to account for and manage CDBG-DR and CDBG-MIT 

funds accordingly may result in sanctions imposed by LOCD-DR and/or HUD. 

3.1 Core Financial Management Requirements (per the Common Rule) 
The financial management system must provide the following: 

1. Complete and Accurate Financial Disclosures 

Reports should reflect accurate, up-to-date financial information on grant-funded 

activities. 

2. Grant Fund Tracking 

Records must identify both the sources and the applications of grant funds to ensure 

traceability. 

3. Budget Comparisons 

Track actual outlays against the approved budget to monitor alignment with financial 

plans. 

4. Efficient Funds Disbursement 

Minimize the delay between fund transfers from the U.S. Department of the Treasury 

and disbursement by implementing efficient procedures. 

5. Reasonable and Allowable Costs 

Ensure that expenses comply with reasonableness and allowability standards. 

6. Source Documentation 

Maintain detailed documentation to support all financial records. 

7. Audit Resolution Mechanism 

Establish procedures for timely resolution of audit findings and recommendations. 

The three basic functions that must be served by the financial management system are  

as follows: 

1. The financial management system must have an identified procedure for recording all 

financial transactions. 

https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-31/subtitle-B/chapter-II/subchapter-A/part-205___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmE0ZDg6MDU3MDQ3ZWNhYTFjZDkzMzVhOTc0OTQ5MDliYTQ0YzFmM2FjOWVjMDgzNjY5NjhhMjNkMjVjY2E0YmI2NGUzMDpwOlQ6Rg
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2. All expenditures should be related to allowable activities in the Cooperative Endeavor 

Agreement (CEA), approved by LOCD-DR. 

3. All expenditures of CDBG-DR and CDBG-MIT funds must be in compliance with 

applicable laws, rules, and regulations. 

4. Establishing the CDBG-DR and CDBG-MIT Funds Account 
The process for establishing a CDBG-DR and CDBG-MIT funds account is illustrated in the 

diagram below: 

 

4.1 Establish a Vendor ID Number 
In order to receive payments from LOCD-DR, the subrecipient must have a vendor number from 

the Office of State Procurement. If the subrecipient does not already have a vendor number, 

they should follow the steps below to set up a vendor account. 

1. Register for a LaGov Vendor ID at the Office of Statewide Reporting and Accounting 

Policy (OSRAP) website. (For a detailed walkthrough of this process, review this Vendor 

Registration Document.) 

2. Complete and return the LaGov Electronic Funds Transfer (EFT) Enrollment form directly 

to OSRAP; see Exhibit 5-4 for detailed instructions. 

4.2 Complete the Required Support Documents 
The following forms must be completed and returned before LOCD-DR will issue a CEA, for 

signature, to the subrecipient:  

1. CEA Contact Information Form (Exhibit 5-1) 

2. Internal Revenue Service (IRS) Form W-9 (if applicable) (Exhibit 5-2) 

 

Establish a 
Vendor ID 
Number 

 

Receive and 
Execute a CEA 

 

Request 
Payments 

 

Complete the 
Required 
Support 

Documents 

https://url.avanan.click/v2/r01/___https://www.doa.la.gov/media/2uqnekc2/vendor-registration-rev-1-26-23.docx___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjM4ZmY6YWMzYmIwZjlhYWZkYTg3MmFlMzIxODUwNGU0MGZjMmY3MjczYzIyMjFkYjc2MGIxOTRkYmFhNjllNTMyYjVkNjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.doa.la.gov/media/2uqnekc2/vendor-registration-rev-1-26-23.docx___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjM4ZmY6YWMzYmIwZjlhYWZkYTg3MmFlMzIxODUwNGU0MGZjMmY3MjczYzIyMjFkYjc2MGIxOTRkYmFhNjllNTMyYjVkNjpwOlQ6Rg
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3. LOCD-DR Authorized Signature Form (Exhibit 5-3) (See Subsection 4.2.1 for more 

information on completing this form.) 

4. Board resolution on letterhead indicating the authorized signatory of the contract 

5. HUD Form 2880 (Exhibit 5-5) 

6. Proof of required insurance coverages (via an ACORD form or the declaration page(s) of 

the insurance policy) 

7. System of Awards management printout showing proof of active registration status on 

www.sam.gov 

4.2.1 Authorized Signature Form 

To establish an account with LOCD-DR, an Authorized Signature Form (Exhibit 5-3) must be 

carefully completed and meet the following requirements:  

1. Signatures must match the typed or printed names.  

2. The certifying officer must apply a date to the form by his or her signature.  

The form designates who is authorized to sign the community’s Requests for Payment. One 

form with signatures must be submitted to LOCD-DR. Detailed line-by-line instructions are 

included on the back of the form. If a change is needed to the names of the persons authorized 

to sign Requests for Payment at any time during the project, a new Authorized Signature Form 

must be submitted to LOCD-DR. 

4.2.2 Process to Change Forms 

 If updates to any forms are necessary during the project, subrecipients must follow these 

steps: 

1. Submit Revised Forms to LOCD-DR 

Any changes to the forms should be documented and submitted as revised forms to the 

LOCD-DR for proper updates in the system.  

https://url.avanan.click/v2/r01/___http://www.sam.gov/___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjYzYTc6OTA2MmM2OTBjZDgwYzczZjUzZjU0OTYxZDNlNjA3ODhmNzRiM2Y2NGYwYjUyMGEwZTZjODE4MmE1M2I5NDRkNDpwOlQ6Rg
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2. Contact OSRAP for Changes to the EFT Information or Vendor ID 

For updates specifically regarding EFT information or the LaGov Vendor ID, subrecipients 

should reach out directly to OSRAP. 

3. Allow for Processing Time 

The processing time for any changes is approximately 14 days. Subrecipients should 

allow at least this period before submitting a new request for payment to ensure that all 

updates are processed and recorded. 

4.3 Receive and Execute the CEA 
A copy of the CDBG-DR and CDBG-MIT CEA will be provided that identifies the following: 

1. Activities funded 

2. CEA amount 

3. General terms and conditions 

Subrecipients should read the CEA carefully before signing it. The subrecipient will receive a 

signed copy of the contract for their records after the CEA has been signed by all parties and 

approved in the state’s procurement system. The CEA is fully executed only after all LOCD-DR 

signatures have been obtained. 

4.4 Establish an Account for Receiving Funds and Requesting Payments 
LOCD-DR will deposit the subrecipient’s project fund payments into the account referenced on 

the EFT form. The subrecipient should follow these steps to keep the funds secure: 

1. Balance the account every month to ensure accuracy. 

2. When making payments, LOCD-DR recommends using pre-printed, pre-numbered 

checks rather than counter checks.  

3. If the subrecipient uses computer-generated checks, appropriate safeguards must be in 

place such as passwords and limited access to prevent unauthorized use. 

4. After the project is closed, the same account can be used for subsequent grants by 

voiding three or four checks.  
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4.4.1 Interest Earned on Advance Payments 

Subrecipients must manage interest earned on federal advance payments in accordance with 

federal regulations. Specifically, interest earned on advance payments must be: 

• Deposited and maintained in interest-bearing accounts, unless: 

o The recipient or subrecipient receives less than $250,000 in federal funding per year, 

o The best available interest-bearing account would not reasonably be expected to earn 

interest in excess of $500 per year on federal cash balances, 

o The depository would require an average or minimum balance so high that it would 

not be feasible with the expected federal and non-federal cash resources, 

o A foreign government or banking system prohibits or precludes interest-bearing 

accounts, or 

o An interest-bearing account is not readily accessible (e.g., due to public or political 

unrest in a foreign country). 

• Interest earned on federal funds must be tracked by award and calculated on at least a 

quarterly basis. 

• The subrecipient is allowed to retain up to $500 per year, per account, or earned interest 

to offset administrative expenses. 

• Any interest in excess of $500 per year must be remitted annually to the U.S. Department 

of Health and Human Services (HHS) Payment Management System (PMS). 

4.4.2 Central Bank Account or Clearing Account 

If a general bank account is used, the following steps are required: 

1. Separate financial statements for the CDBG-DR and CDBG-MIT grants must be produced. 

2. All invoices for which payment is requested must be paid in advance, and the checks 

must be cleared before reimbursement by LOCD-DR. 
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3. Interest accrued on CDBG-DR and CDBG-MIT funds in excess of $500 in a calendar year 

must be returned annually to HHS PMS. 

4.4.3 Insured Account 

Funds for the project must be deposited into an account that is Federal Deposit Insurance 

Corporation (FDIC) insured. The bank must provide collateral to secure those funds that are in 

excess of the FDIC coverage (currently at $250,000). Bank accounts must be secured by FDIC 

insurance or bank pledged collateral for the full amount of CDBG-DR and CDBG-MIT funds held 

in the account. 

5. When Funds Can Be Drawn 
Funds can be drawn once: 

1. The CEA is executed and approved by the Office of State Procurement 

2. All required forms are submitted 

3. An account is set up 

4. The funds have been released by the appropriate environmental review documents 

6. Requesting Payment 
The process for requesting payment varies by disaster, with different procedures possibly 

designated for: 

• Administrative Costs 

• Activity Delivery Costs 

• Direct Project Costs 

LOCD-DR is expected to use an electronic system for payment requests and fund 

disbursements. LOCD-DR will provide grantees with instructions and technical assistance on 

how to request payments, disburse funds, and maintain the required records. 
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Requests for payments must be authorized according to the subrecipient’s internal control 

process and signed by the person designated on the Authorized Signature Form. For additional 

guidelines on establishing appropriate internal controls, see Section 8 below. 

7. Procedures for Financial Administration 
Accounting procedures must be followed to comply with state and federal requirements under 

the CDBG-DR and CDBG-MIT programs. The following is an overview of these accounting 

procedures. 

7.1 Documenting the Use of Funds 
All funds must be documented appropriately to establish that such 

funds are in compliance with applicable statutes (2 CFR 200.3001). 

The subrecipient must certify to this on each request for payment 

submitted to LOCD-DR using the following language: 

I certify to the best of my knowledge and belief that the information provided 

herein is true, complete, and accurate. I am aware that the provisions of false, 

fictitious, or fraudulent information, or the omission of any material fact, may 

subject me to criminal, civil, or administrative consequences including, but not 

limited to violations of U.S. Code Title 18, Sections 2, 1001, 1343 and Title 31, 

Section 3729–3730 and 3801–3812. 

7.2 Fidelity Bond 
A copy of the subrecipient’s bonding certificate or fidelity policy and proof of payment  

or renewal will be required. This should accompany the subrecipient’s audit. 

7.3 Accounting Records 
The accounting system used for CDBG-DR and CDBG-MIT funds must have: 

1. Source and Application Tracking: Maintain records that clearly identify the sources  

and the applications of funds for grant-assisted activities. 

2. Modified Accrual Basis: Disaster Recovery CDBG program funds must be accounted  

for on a modified accrual basis. 

Federal Regulations: 
1 2 CFR 200.300 

 

https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200/subpart-D/section-200.300___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmY4MWI6ZjkyMzBlYWViNzgwOGMzNzhmYzA4MzRlYTgyNjFmMTg2MTM2Yzk1ZjEwYzUzN2IzNDkwNDM0YjA2ZmUxOTExNjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200/subpart-D/section-200.300___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmY4MWI6ZjkyMzBlYWViNzgwOGMzNzhmYzA4MzRlYTgyNjFmMTg2MTM2Yzk1ZjEwYzUzN2IzNDkwNDM0YjA2ZmUxOTExNjpwOlQ6Rg
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3. System Functionality: The accounting system must track receipts and expenditures and 

generate general purpose financial statements on request (Exhibit 5-6 offers examples). 

For assistance, contact the LOCD-DR staff. 

4. Project-Level Reporting: Grantees must report on each project separately, even if 

multiple projects are within a single CEA.  

In the example below, the subrecipient has implemented 12 different projects within their one 

CEA. The projects are within three different programs. The subrecipient must be able to report 

on each of the 12 projects separately. 

 

7.4 Support Documents 
Accounting records must be supported by such source documentation as cancelled checks,  

paid bills, invoices, purchase vouchers, payrolls, deposit slips, time and attendance records,  

CEA and subgrant award documents, and so forth (2 CFR 200.300). Do not make a payment 

without invoices and vouchers physically in hand. All vouchers/invoices should be on the 

vendors’ letterhead. 

Source documentation should explain the basis of the costs incurred and the actual dates of the 

expenditure. For example, source documentation on payments to contractors would include a 

request for payment, proof of inspection to verify work and materials, and cancelled checks. 

LOCD-DR encourages the use of purchase orders when preparing expenditures for payment of 

any cost associated with the project. These documents are prepared in accordance with local 

policies and procedures, as well as those required by federal regulations. 

https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200/subpart-D/section-200.300___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjI3NDA6ZDVmMDY5YjAwOWUzMWUzYjRlMzIzNmNhZjY5MWQ0M2YxOTUwNDllMGVjMTUzODA5ODNhNzhmMzE0MjI3ZTRmODpwOlQ6Rg
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7.5 Record Keeping 
Financial records are to be retained for a period of three years after final close-out of the 

state’s Disaster Recovery grant by HUD, with access guaranteed to state officials, their 

representatives, or HUD representatives. Audit requirements are discussed later in this chapter. 

See Chapter 3: Records Management for additional record-keeping requirements and a 

comprehensive list of all financial documents required to be maintained. 

8. System of Internal Controls 
Internal controls refer to the combination of policies, procedures, defined job responsibilities, 

personnel, and records that allow an organization or agency to maintain adequate oversight 

and control of its cash, property, and other assets. The soundness of any subrecipient’s financial 

management structure is determined by its system of internal controls. 

Specifically, internal controls refer to the following: 

1. Effectiveness and efficiency of operations 

2. Reliability of financial reporting 

3. Compliance with applicable laws and regulations 

With a sound internal control system, a subrecipient can ensure that: 

1. Resources are used for authorized purposes and in a manner consistent with applicable 

laws, regulations, and policies 

2. Resources are protected against waste, mismanagement, or loss 

3. Information on the source, amount, and use of funds is reliable, secure, and up-to-date, 

and this information is disclosed in appropriate reports and records 

As part of an effective internal control system, one person should be designated as responsible 

for the financial management of a CDBG-DR and CDBG-MIT project. This person should be 

familiar with the subrecipient’s present accounting system. The accounting of CDBG-DR and 

CDBG-MIT funds can be integrated into the subrecipient’s existing system. 
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8.1 Basic Elements 
The basic elements of an internal control system for financial management include the 

following: 

1. Organizational chart showing lines of authority for all individuals involved in approving 

or recording financial transactions 

2. Written position descriptions describing the responsibilities of all employees with a 

relationship to financial and accounting records 

3. Written policy manual specifying approval authority for financial transactions and 

guidelines for controlling expenditures 

4. Written procedures for the recording of financial transactions, as well as an accounting 

manual and a chart of accounts 

5. Adequate separation of duties to ensure that no one individual has authority over an 

entire fiscal transaction 

6. Hiring policies that ensure the qualifications of financial staff are equal to job 

responsibilities and that individuals hired are competent to do the job 

7. Controlled access to accounting records, assets, blank forms, and confidential records 

are adequately controlled, such that only authorized persons can get access to them 

8. Procedures for regular reconciliation of financial records, comparing a subrecipient’s 

records with the actual assets and liabilities of the organization 

8.2 State Requirements 
LOCD-DR requires that each subrecipient establish a system of internal controls that meet the 

following six minimum requirements: 

1. Separation of Duties 

No single individual should control all phases of a significant transaction, such as 

authorizing payments, recording transactions, and signing checks.  
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2. Segregation of Record Keeping 

Record keeping functions must be separate from operational tasks and the handling or 

custody of assets. 

3. Independent Reconciliation 

Monthly reconciliation of cash balances against bank statements must be performed by 

employees who do not handle cash, record transactions, or sign checks. 

4. Defined Responsibility 

Lines of responsibility should be clearly established and strictly followed. 

5. Payroll Preparation and Handling 

The individual responsible for preparing payroll should not handle resulting paychecks. 

6. Bonding of Financial Handlers 

All personnel involved in financial transactions must be bonded according to state law, 

with a current bond or fidelity policy in place for those handling CDBG-DR/MIT funds. 

9. Rules of Expenditure (Other Program-Related   
Expenditures) 

9.1 Office Equipment and Other Capital Expenditures 
When purchasing or leasing equipment, subrecipients must take 

care to act in compliance with 2 CFR 200.3201 and 2 CFR 200.316.2 

See Chapter 4: Procurement Methods and Contractual 

Requirements of this manual for guidelines for meeting the 

procurement requirements. The following rules per 2 CFR 200.4393 

apply to purchases of capital expenditures: 

1. Capital expenditures for general purpose equipment, buildings, and land are allowable 

as direct costs, but only with the prior written approval of the Federal agency or pass-

through entity. 

2. Capital expenditures for special purpose equipment are allowable as direct costs, 

Federal Regulations: 

1 2 CFR 200.320 

2 2 CFR 200.316 

32 CFR 200.439 

 

https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-2/part-200/section-200.320___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmI3ZmU6NmJlMGNkMmU2ZTEyNGZjODUzZTIzMmY2ZGY1NTUzYWI2YTFlNzczMmVjYjkxZDVlNDA3ZDFhMDUwZjUyOWU2ZjpwOlQ6Rg
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https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200/subpart-E/subject-group-ECFRed1f39f9b3d4e72/section-200.439___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmM4ODY6ZGQ3NWI4MzEzNWNiYmMxZGUwOGI2NjE5YWVmN2M0ZDQ0MmMyZTBlZWU3ZTk2ZGIwMzA0NDlhMDMzZjg5ODU4ZjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-2/part-200/section-200.320___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmI3ZmU6NmJlMGNkMmU2ZTEyNGZjODUzZTIzMmY2ZGY1NTUzYWI2YTFlNzczMmVjYjkxZDVlNDA3ZDFhMDUwZjUyOWU2ZjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200/subpart-D/subject-group-ECFR8feb98c2e3e5ad2/section-200.316___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjM3NDc6OWMwYzYyYmQ5MjM5ZTJlMjc3YzYwNGU0Nzg3NTU3NGU4MDJmZjFmNjUxNTg5NDBiOTQ5ZTExNDQ0MWM5NjU4OTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200/subpart-E/subject-group-ECFRed1f39f9b3d4e72/section-200.439___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmM4ODY6ZGQ3NWI4MzEzNWNiYmMxZGUwOGI2NjE5YWVmN2M0ZDQ0MmMyZTBlZWU3ZTk2ZGIwMzA0NDlhMDMzZjg5ODU4ZjpwOlQ6Rg
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provided that items with a unit cost of $10,000 or more have the prior written approval. 

3. Capital expenditures for improvements to land, building, or equipment that materially 

increase their value or useful life are allowable as a direct 

cost, but only with the prior written approval. See 2 CFR 

200.436 on the allowability of depreciation on buildings, 

capital improvements, and equipment. See 2 CFR 200.465 on 

the allowability of real property and equipment rental costs. 

4. Cost of equipment disposal. If the State instructs the recipient or subrecipient to 

otherwise dispose of or transfer the equipment, the costs of disposal or transfer is 

allowable. 

5. Equipment and other capital expenditures are unallowable as indirect costs. 

Prior to the lease or purchase of any equipment with CDBG-DR and CDBG-MIT funds, 

subrecipients should carry out an analysis of lease versus purchase alternatives and any other 

appropriate analysis to determine which approach would be the most economical. This analysis 

must be fully documented in the project file and accompany any request for written approval. 

9.2 Employees Paid from CDBG-DR and CDBG-MIT Funds 
Timesheet Requirements 

1. All employees funded wholly or partially by CDBG-DR and CDBG-MIT funds must prepare 

timesheets for each pay period. 

2. Timesheets should indicate the hours worked and detailed duties performed specifically 

for CDBG-DR and CDBG-MIT projects. 

Activity Accounting 

1. Grantees must account for the entirety of each employee’s activities per 2 CFR 

200.400.1 

2. A contemporaneous journal entry should be made in the General (or relevant) Fund,  

 

Federal Regulations: 
1 2 CFR 200.400 

 

https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-2/part-200/section-200.400___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmRmMTE6Yjk3NGU4MGVlZWYwYTFjMjQ4NzAzZGRhYjU5NmU4NTljMDMzZmM3MDYxYTVmMDU0M2JhNTM4YmExYjNhNzUwNTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-2/part-200/section-200.400___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmRmMTE6Yjk3NGU4MGVlZWYwYTFjMjQ4NzAzZGRhYjU5NmU4NTljMDMzZmM3MDYxYTVmMDU0M2JhNTM4YmExYjNhNzUwNTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-2/part-200/section-200.400___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmRmMTE6Yjk3NGU4MGVlZWYwYTFjMjQ4NzAzZGRhYjU5NmU4NTljMDMzZmM3MDYxYTVmMDU0M2JhNTM4YmExYjNhNzUwNTpwOlQ6Rg
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labeled “Due from CDBG-DR or CDBG-MIT,” for the portion of the employee’s payroll to 

be reimbursed. 

Request for Payment 

Each time a request for payment is submitted, all “Due from CDBG-DR or CDBG-MIT” amounts 

accrued to date should be included in the request. 

Timesheet Format 

The grant recipient may use their own timesheet format if it includes the following: 

• Equivalent information on hours worked and payroll distribution 

• Signatures from both the employee and a knowledgeable supervisor 

Additional Payroll Requirements 

A sample timesheet is shown in Exhibit 5-7. The subrecipient may use their own timesheet 

provided that it contains the equivalent information, including the distribution of payroll costs, 

and is signed by a knowledgeable supervisor and the employee. 

See Chapter 8: Labor Regulations for additional payroll requirements and labor compliance. 

9.3 Real Property versus Rent 
Real property or trailers cannot be purchased with CDBG-DR and CDBG-MIT funds to 

accommodate administrative staff. Office space may be leased or rented if necessary.  

1. Rent paid shall not exceed the average office rental costs in the community.  

2. The rental of administrative space for three years should be substantially less expensive 

than the purchase of property. It is more cost-effective and ensures that the maximum 

amount of CDBG-DR and CDBG-MIT funds is spent for activities that benefit low- to 

moderate-income residents. 

See Chapter 12: Property Management for guidelines on managing property purchased with 

CDBG-DR and CDBG-MIT funds. 
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9.4 Allowable Costs 
Costs incurred must be in line with 2 CFR 2001 and 2 CFR 200.400.2  

It is a subrecipient’s responsibility to ensure that CDBG-DR and 

CDBG-MIT funds are spent only on the reasonable and necessary 

costs associated with project activities. 

The subrecipient must establish policies and procedures for determining cost reasonableness, 

allowability, and the allocability of costs.  

9.5 Indirect Costs 
Subrecipients may only charge indirect costs to the grant if one of the following criteria is met: 

1. If the subrecipient has a federally approved Negotiated Indirect Cost Rate Agreement,  

a copy must be provided to LOCD-DR. 

2. If the subrecipient elects to charge a de minimis rate: 

a. Projects awarded prior to October 1, 2024: Up to 10% of modified total direct costs 

b. Projects awarded after October 1, 2024: Up to 15% of modified total direct costs 

3. The subrecipient may submit a Cost Allocation Plan to LOCD-DR for approval. Upon 

approval, the subrecipient may submit an Indirect Cost Proposal for approval. 

Subrecipients should review 2 CFR 200.4141 for additional guidelines 

regarding indirect costs. 

9.6 Direct Costs 
Direct costs are expenses that can be clearly linked to a particular activity, relatively easily and 

with a degree of accuracy. Examples of direct costs include the following:  

1. Program Staff Salaries: Wages paid to staff working directly on the project 

2. Space Occupied by Direct Staff: Rental or occupancy costs for office space used 

exclusively by project staff 

3. Supplies Used by Direct Staff: Office supplies and materials specifically consumed by 

project personnel 

Federal Regulations: 
1 2 CFR 200 

2 2 CFR 200.400 

 

Federal Regulations: 
1 2 CFR 200.414 
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4. Communications Used by Direct Staff: Costs of phone, internet, or other 

communication services utilized exclusively by project staff 

For more information on direct costs, subrecipients should review 

2 CFR 200.413.1 

9.7 Direct Project Costs/Activity Delivery Costs 
Costs that are directly linked to a project can fall into two categories: Direct project costs and 

activity delivery costs. These activities will need to be properly categorized when subrecipients 

submit request for payment forms for reimbursement from the CDBG-DR and CDBG-MIT 

programs. Note: Activity delivery costs will be monitored for reasonableness and generally fall 

within 15% of the total project cost. See applicable Program Policies for specific ADC budget 

requirements. 

Direct Project Costs 

These are the costs directly tied to the project’s implementation, such as the following: 

• The amount of the actual loan or grant provided 

• Construction or renovation costs 

Activity Delivery Costs 

These costs are similar to administrative expenses but specifically address the requirements 

needed to complete a project and meet CDBG standards. Examples include the following: 

• Eligibility verification 

• Environmental clearance 

• Project monitoring 

• Application development 

9.8 Administrative Costs 
Cost activities that are required to meet federal regulations include items such as grants 

management, monitoring, financials, reporting, and so forth. A general guideline is that if it  

Federal Regulations: 
1 2 CFR 200.413 
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crosses multiple projects, it is probably an administrative cost. 

Note that subrecipients should get approval from LOCD-DR prior to incurring or invoicing any 

administrative costs. Contact LOCD-DR for additional clarification.  

9.9 Program Income 
Program income means gross income received by a state, a unit of general local government, 

or a subrecipient of a unit of general local government that was 

generated from the use of CDBG-DR and CDBG-MIT funds (24 CFR 

570.489(e)1). Examples of program income include the following: 

1. Proceeds from the sale or long-term lease of real property purchased or improved with 

CDBG-DR and CDBG-MIT funds.

2. Proceeds from the disposition of equipment purchased with CDBG-DR and CDBG-MIT 

funds.

3. Gross income from the use or rental of property acquired by the subrecipient with 

CDBG-DR and CDBG-MIT funds, less the costs incidental to the generation of such 

income.

4. Gross income from the use or rental of property owned by the subrecipient that was 

constructed or improved with CDBG-DR and CDBG-MIT funds, less any costs incidental 

to the generation of such income.

5. Payments of principal and interest on loans made using CDBG-DR and CDBG-MIT funds

6. Proceeds from the sale of loans made with CDBG-DR and CDBG-MIT funds.

7. Proceeds from the sale of obligations secured by loans made with CDBG-DR and CDBG-

MIT funds.

8. Interest earned on program income, pending the disposition of such program income.

9. Funds collected through special assessments made against properties owned and 

occupied by households not of low- and moderate-income, where such assessments are 

used to recover part or the entire CDBG portion of a public improvement. 

Federal Regulations: 
1 24 CFR 570.489(e) 
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Program income received by a subrecipient must be returned to LOCD-DR unless the 

subrecipient CEA specifies otherwise. 

Program income DOES NOT include the following: 

1. Amounts generated by activities carried out by non-profit entities under Section 105(a)(15)1

of the Housing and Community Development Act of 1974.

2. Funds generated by certain Section 108 Loan activities

(reference 24 CFR 570.500(a)(4)(ii)2).

For more information on program income, see the applicable 

Federal Register Notice for your grant. 

10. Changes in the Grant
LOCD-DR approved the application based on the specific purpose of and the items included in 

the project description and cost estimate. Deviations from these items require written approval 

from LOCD-DR; failure to receive that approval could result in disallowed costs. This approval 

must be obtained prior to putting the project out for bid. See the specific program policy for 

additional guidance on requesting amendments or changes to the grant. 

10.1 Residual Funds 
If all of the activities and items in the approved cost estimate have been completed and funds 

are remaining due to cost underruns, the use of those funds are subject to prior approval from 

LOCD-DR. See the specific program policy regarding requesting a program amendment. 

Amendments to the approved program can neither be requested nor approved through the 

submittal of engineering change orders. 

11. Audit Process
One of the primary financial management requirements implicit with the use of federal funds 

pertains to audits. Audits are a critical component of any financial management system.  

An audit is a series of selective tests that give the auditor a basis for judging whether financial 

records can be relied on. Audits are an important part of effective financial systems because 

they produce useful financial reports and verify the reliability of those reports. There are both 

Federal Regulations: 
1105(a)(15) 

2 24 CFR 570.500(a)(4)(ii) 
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federal and state requirements for audits. Title 2 CFR 200.5001 provides the federal 

requirements for audits of governmental entities and non-profit organizations. Louisiana 

Revised Statute (RS) 24:513 provides state requirements. Failure to comply with the audit 

requirements can jeopardize the subrecipient’s ability to draw grant funds and receive future 

grants. 

11.1 Federal Requirements 
For fiscal years beginning on or after October 1, 2024, non-federal entities that expend 

$1 million or more in federal awards within a fiscal year are required to have a single audit 

conducted. A single audit is a comprehensive examination of an organization’s financial 

statements and compliance with federal award requirements.  

The single audit will meet federal accountability requirements under  

2 CFR 200.5001 and will also be sufficient to meet state 

accountability requirements. 

Note: On October 1, 2024, the Office of Management and Budget published an update to 2 CFR 

200. As a result, the threshold for non-federal entities to perform a single audit was increased 

from $750,000 to $1 million in federal awards expended for fiscal years beginning on or after 

October 1, 2024. To ensure the consistent application of the requirements of 2 CFR 200, 

Subpart F (Audit Requirements), audits for non-federal entities that have fiscal years beginning 

before October 1, 2024, should apply the $750,000 threshold. 

If an organization expends less than $1 million a year in federal awards, it is exempt from the 

federal audit requirements for that year; however, financial records must be made available if 

needed (see Subsection 11.2.1). 

11.2 State Requirements 
An audit or financial report is required from each subrecipient annually within six months (180 

days) after the subrecipient’s fiscal year end. Audits that are not received within this six-month 

period will be placed by the Legislative Auditor on a Non-Compliance List. Once placed on this  

Federal Regulations: 
1 2 CFR 200.500 
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list, the entity will be barred from receiving state funds, including CDBG-DR and CDBG-MIT 

funds. This list is posted on the Legislative Auditor website (www.lla.la.gov/reports/non-

compliance-reports) and is updated daily as audits are sent in. 

11.2.1 Other Types of Financial Reports 

If an entity spends less than $1 million in federal awards in a fiscal year, a single audit is not 

required; however, other requirements called for by state law and LOCD-DR policies must  

be met. 

If a subrecipient determines that a single audit is not required, state law RS 24:513 and the 

CDBG-DR and CDBG-MIT CEA require the submission of one of the following types of reports 

based on the revenues received from all sources during a fiscal year: 

Table 1: Types of Required Financial Reports 

Federal Revenue Amount Financial Report 

$75,000 or less Annual Sworn Financial Statement 

Over $75,000 and under $200,000 Annual Compilation of Financial Statements 
(with or without footnotes) 

Between $200,000 and $500,000 Annual Review of Financial Statements 
accompanied by an attestation report 

Over $500,000 Annual Audit 

The above guidelines are a summary of the state’s audit requirements; refer to RS 24:513 for 

the complete requirements. 

11.2.2 Audit Timelines 

State law requires that the audit be completed and submitted to the Louisiana Legislative 

Auditor within six months of the end of the fiscal year (see RS 24:513). Note that this is sooner 

than the federal requirement, which under 2 CFR 200.500 requires audits to be completed 

within nine months of the end of the fiscal year.  

Subrecipients that meet the requirements for a single audit must submit the audit, data 

collection form, and reporting package to the Federal Audit Clearinghouse (FAC) in accordance 

https://url.avanan.click/v2/r01/___http://www.lla.la.gov/reports/non-compliance-reports___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjhmYTk6M2M1YjI3Zjk2YTIzMDBkYjhkODMyNGFiYWE2ZGEwMzE4NTliYThmNmYwMzZjNGYyMWMxNmM5NmIyMDc4M2UxYTpwOlQ6Rg
https://url.avanan.click/v2/r01/___http://www.lla.la.gov/reports/non-compliance-reports___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjhmYTk6M2M1YjI3Zjk2YTIzMDBkYjhkODMyNGFiYWE2ZGEwMzE4NTliYThmNmYwMzZjNGYyMWMxNmM5NmIyMDc4M2UxYTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.legis.la.gov/legis/Law.aspx?d=84127___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3Ojk5ZmQ6MjMzZTgyNDA0NWFlMDU0NjE2MjQ2MDMwYjk2NTUwNzFiMTAzOGJjNWI3MDA4Y2MzNGE4ZTcxMTMxYWE5YzE0NzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.legis.la.gov/legis/Law.aspx?d=84127___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3Ojk5ZmQ6MjMzZTgyNDA0NWFlMDU0NjE2MjQ2MDMwYjk2NTUwNzFiMTAzOGJjNWI3MDA4Y2MzNGE4ZTcxMTMxYWE5YzE0NzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.legis.la.gov/legis/Law.aspx?d=84127___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3Ojk5ZmQ6MjMzZTgyNDA0NWFlMDU0NjE2MjQ2MDMwYjk2NTUwNzFiMTAzOGJjNWI3MDA4Y2MzNGE4ZTcxMTMxYWE5YzE0NzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200/subpart-F/___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmUwNmY6MGIyMzEzYWM4M2Q3NGU3NDBmNGFiOWNjMWI5ZWM2MjE4MDhmNTg0OGUwYWI5ZGUwNzFjMjI0ZWQzNzA1NzZmODpwOlQ6Rg


Grant Implementation Manual Page 23  Version 5 
Chapter 5: Financial Management    

with 2 CFR 200.500. This means that all items must be submitted within 30 calendar days after 

the auditee receives the auditor’s report or nine months after the end of the audit period 

(whichever is earlier). 

In addition to submitting reports to the Louisiana Legislative Auditor and the FAC, the 

subrecipient should also provide a copy of their audit to LOCD-DR. 

11.3 Audit Costs 
The only costs allowable under the CDBG-DR and CDBG-MIT programs for financial report 

preparation are single audit costs. If single audit costs are to be charged to the CDBG-DR and 

CDBG-MIT programs, the subrecipient must follow the Procurement guidelines established 

under the Common Rule. A written procurement policy must be prepared and adopted by the 

governing body. Such a policy should clearly prohibit elected officials, staff, or their agents from 

obtaining any benefit from procurement contracts. Specific guidance is presented in Chapter 4: 

Procurement Methods and Contractual Requirements. However, due to the importance of the 

audit process, subrecipients are reminded that not all certified public accountants are qualified 

to perform audits of governmental entities and, in particular, under the Single Audit Act. Care 

should be exercised to select an experienced, qualified firm rather than simply selecting the 

firm offering to perform the audit at the lowest price. 

The portion of the total single audit cost that can be charged to the CDBG-DR and CDBG-MIT 

programs may be determined by multiplying the total single audit cost times a fraction, the 

numerator of which is the CDBG-DR and CDBG-MIT program expenditures for the period, and 

the denominator of which is the governmental entity’s total expenditures for the period, 

including the CDBG-DR and CDBG-MIT program expenditures. A calculation of the allowable 

portion of the single audit cost should be included in the supporting documentation presented 

with the request for payment. 

Under the latest revisions to 2 CFR 200.500, if appropriate documentation of the single audit 

costs provides a higher amount than the formula, the higher single audit costs may be charged 

to the program. Supporting documentation should be available for review by the CDBG-DR and 

CDBG-MIT staff. 
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12. Financial Management Resources 
• Federal Audit Clearinghouse 

https://www.fac.gov/  

13. LOCD-DR Exhibits 
Exhibit Description 

Exhibit 5-1 CEA Contact Information Form  

Exhibit 5-2 IRS Form W-9: Request for Taxpayer Identification Number  
and Certification 

Exhibit 5-3 LOCD-DR Authorized Signature Form 

Exhibit 5-4 LaGov Vendor Registration and Electronic Funds Transfer Information 

Exhibit 5-5 HUD Form 2880: Applicant/Recipient Disclosure/Update Report 

Exhibit 5-6 Sample Financial Statements 

Exhibit 5-7 Sample Time Sheet 
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1. Introduction 
Every project funded by Community Development Block Grant – Disaster Recovery (CDBG-DR) 

or Community Development Block Grant – Mitigation (CDBG-MIT) funds, and all activities 

related to those projects, are subject to the provisions of the National Environmental Policy Act 

of 1969 (NEPA), as well as to U.S. Department of Urban Development (HUD) environmental 

review regulations.1 NEPA was created to ensure that federal 

agencies consider the environmental impacts of their actions. 

Environmental effects must be assessed prior to making decisions. 

The Louisiana Office of Community Development – Disaster Recovery (LOCD-DR) is committed 

to ensuring that the State of Louisiana complies with all applicable federal, state, and local laws. 

Subject to any amendments to applicable Federal Register notices and/or HUD regulations, 

CDBG-DR subrecipients must comply with environmental law and regulations, including 

floodplain standards. The NEPA analysis considers the impact of the project on the surrounding 

environment and the impact of the surrounding environment on the end user of the project. 

HUD implements NEPA through its environmental regulations codified at 24 Code of Federal 

Regulations (CFR) 58 for subrecipients acting as the responsible party for their environmental 

decision making.  

The HUD environmental review process must be completed before any funds can be 

committed for program-eligible activities. No work can start on a proposed project before  

the environmental review process is completed, even if that work is being done using  

non-HUD funds. In other words, you need to obtain environmental clearance for each project 

before you can commit any federal or non-federal funds to expenses or contracts related to the 

project. If you do not follow this rule, your project will become ineligible for federal funding and 

all costs incurred before the environmental review is completed could be disallowed. 

Responsible Entity and Certifying Officer 

HUD regulations use the term responsible entity (RE) to refer to the unit of local government 

(city or parish), state, or federally recognized Tribe responsible for meeting environmental 

review requirements. A subrecipient that is a city or parish may assume the role of RE for the 

Federal Regulations: 
1 24 CFR 58 

https://url.avanan.click/v2/r01/___https://ceq.doe.gov/___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjU0OTY6MGJhZjljZWVlNWYzN2QyMTc2N2ExZmM1YWEyMjI5ZDllY2VjNjM4Yjc0NzUxNWYzYzc4YzQwOWMxMDk1N2JkYzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://ceq.doe.gov/___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjU0OTY6MGJhZjljZWVlNWYzN2QyMTc2N2ExZmM1YWEyMjI5ZDllY2VjNjM4Yjc0NzUxNWYzYzc4YzQwOWMxMDk1N2JkYzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-58___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmMzY2U6Mzc3MjViNzA5MjNjYTQ0ZGQ1ZTg0ODg3OGI5NmI1MmU0NmU0YTJmOGFkNDcwODEyNDU0Y2UwNGY0ZWUwYTZjNTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-58___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmMzY2U6Mzc3MjViNzA5MjNjYTQ0ZGQ1ZTg0ODg3OGI5NmI1MmU0NmU0YTJmOGFkNDcwODEyNDU0Y2UwNGY0ZWUwYTZjNTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-58___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmMzY2U6Mzc3MjViNzA5MjNjYTQ0ZGQ1ZTg0ODg3OGI5NmI1MmU0NmU0YTJmOGFkNDcwODEyNDU0Y2UwNGY0ZWUwYTZjNTpwOlQ6Rg
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CDBG-DR and/or CDBG-MIT funds and is responsible for completing the environmental review, 

with or without assistance from a third party. 

The RE must designate a certifying officer under the terms of the 

certification.1 The certifying officer3 is the “responsible Federal 

official” as that term is used in Section 102 of NEPA.2 This person is 

the chief elected official (e.g., Parish President or city mayor), chief 

executive official, or other official designated by formal resolution of 

the governing body. The certifying officer must have the authority to 

assume legal responsibility for certifying that all federal, state, and local environmental 

requirements have been followed. This function may not be taken by administering agencies or 

consultants. The certifying officer is therefore responsible for all of the requirements of Section 

102 of NEPA2 and 24 CFR 58,4 including the related federal authorities listed in Section 58.5.5 

The certifying officer must also represent the RE and be subject to the jurisdiction of the federal 

courts. The certifying officer will not be represented by the Department of Justice in court. 

All CDBG-DR and CDBG-MIT funded projects and activities must have a complete Environmental 

Review Record (ERR) to document that they comply with NEPA and all other environmental 

requirements. This section highlights components of the HUD Environmental review process; 

however, it is not exhaustive. It is the responsibility of the RE to understand and adhere to all 

environmental requirements provided in 24 CFR 58.4 CDBG-DR and/or CDBG-MIT subrecipients, 

and personnel/consultants completing the environmental review, should be familiar with all 

federal and state environmental requirements, along with the resources and forms found on 

the HUD Exchange’s Environmental Review website. They should contact LOCD-DR 

environmental staff to request any additional technical assistance (TA) after reviewing the 

resources provided here and on the HUD Exchange. 

 

  

Federal Regulations: 
1 24 CFR 58.71 
2 Sec. 102 of NEPA 
3 24 CFR 58.2 
4 24 CFR 58 

5 24 CFR 58.5 

https://url.avanan.click/v2/r01/___https://www.govinfo.gov/content/pkg/COMPS-10352/pdf/COMPS-10352.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmRiYmM6ZDY0NjdlNjRjZTMwYTI4MTY1Y2M0YjE0YzU5OWZjZWViOTZiZTM0NTIwN2YxYjhlZGZmMjg0MDNlMDczYjMyNjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.govinfo.gov/content/pkg/COMPS-10352/pdf/COMPS-10352.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmRiYmM6ZDY0NjdlNjRjZTMwYTI4MTY1Y2M0YjE0YzU5OWZjZWViOTZiZTM0NTIwN2YxYjhlZGZmMjg0MDNlMDczYjMyNjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.govinfo.gov/content/pkg/COMPS-10352/pdf/COMPS-10352.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmRiYmM6ZDY0NjdlNjRjZTMwYTI4MTY1Y2M0YjE0YzU5OWZjZWViOTZiZTM0NTIwN2YxYjhlZGZmMjg0MDNlMDczYjMyNjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-58___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjFiYmI6ZTFmN2MzMThjNjg2ZjliZTc5ZDRlNGIyNzIxMTlkYTUxMWE3ZDhiZjk1MGRiM2FmMjYyOGY5NzEyOTljMWU0ODpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-58/subpart-A/section-58.5___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjRlMjA6MWY2NTM3ZGQ1Njg4ODNkZjExODkwNWZjYWZkNTYwYmU3YTg4ZDYzNTE2NjYyNzlmMTM1ZmJjMzA5MDk2OTA5MDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-58___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjFiYmI6ZTFmN2MzMThjNjg2ZjliZTc5ZDRlNGIyNzIxMTlkYTUxMWE3ZDhiZjk1MGRiM2FmMjYyOGY5NzEyOTljMWU0ODpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hudexchange.info/programs/environmental-review/___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmQxZjU6ZjUxYjQ5MmNlYjgwMjdkY2ZmNGU0MjAzMDBjM2ZmZTVlYTU4MTJmMGYxNjc5ZTY1ODU5NzVmMWM2YzA5M2U5NDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-58/subpart-H/section-58.71___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmUzMTk6ODI1YjkyNWZmNzg2Zjc0NjI3OTM3ZjRjM2FjMWY5YThmNmRmNzE1MTAwYTllZGU5YzgyMzFkYzk1N2RmNmE4ZjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.govinfo.gov/content/pkg/COMPS-10352/pdf/COMPS-10352.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmRiYmM6ZDY0NjdlNjRjZTMwYTI4MTY1Y2M0YjE0YzU5OWZjZWViOTZiZTM0NTIwN2YxYjhlZGZmMjg0MDNlMDczYjMyNjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-58/subpart-A/section-58.2___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjJiZWQ6OGY2NGI1NmIxNjQ3YTBiZjM4ZWY1YTdiYzVmNzU3N2M2MDE4NGJkM2QyZjQ1ODVkOTczN2RkMTUxYTE1ZTZlMjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-58/___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmJmMzg6ZTk2OTMzOTZmZDNiM2VlYzE2OGYwZjRlMGI1NjgxZTNmY2NhMjE4ODBiZjQ5NWQ5MThmOTc5YTE0YmM5NWVlMTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-58/subpart-A/section-58.5___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjRlMjA6MWY2NTM3ZGQ1Njg4ODNkZjExODkwNWZjYWZkNTYwYmU3YTg4ZDYzNTE2NjYyNzlmMTM1ZmJjMzA5MDk2OTA5MDpwOlQ6Rg
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2. Definitions
Refer to these definitions of terms used within this chapter: 

1. Authority to Use Grant Funds (AUGF):  HUD Form 7015.16 or firm approval letter

authorizing the use of grant funds for a specified project and scope of work.

2. Environmental Review Record (ERR): The complete environmental file as discussed

in Section 6.

3. Finding of No Significant Impact (FONSI): A document that briefly presents the reasons

that the proposed action will not have a significant impact on the human environment.

4. Limited Notice to Proceed (LIMITED NTP): Issuance of a letter to proceed with ONLY

specific listed project activities pending specific conditions of the grant. A Notice to

Proceed with all activities will be issued once pending conditions are met.

5. National Environmental Policy Act of 1969 (NEPA): The basic national charter that

provides policies, goals, and tools for the protection of the environment.

6. Notice to Proceed (NTP): Issuance of a letter to proceed with work

in the project or an activities agreement.

7. Notice of Intent (NOI):  A request for the environmental release of funds for

Categorically Excluded projects or for projects for which a FONSI was previously issued.

8. Request for Release of Funds (RROF): HUD Form 7015.15, which must be certified by

the certifying officer of the responsible entity.

9. Tiering: A specialized form of conducting environmental reviews when very similar

activities are repeated within a local geographic area and timeframe, but specific

sites and activities are not yet known, such as a single-family homeowner

rehabilitation program.

https://url.avanan.click/v2/r01/___https://www.hud.gov/sites/documents/doc_11812.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmU5ZDg6ODg3MTVlMmNmNTcwMDYwOGNiMGZjYjExMGM1YjRkOTJiODg5YzcyYjYyNTkxNjAxNmU1M2U3Yjk1ODU3NDk5YzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hud.gov/sites/dfiles/OCHCO/documents/7015.15.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3Ojg2NWQ6Yzg4OWEwYjZlN2I1MGRmNmMxZWRmY2M0NWYyMDAxY2FiMDE5YzJhY2YyYTMyNzE0MGVmNjliNjIyNWUwMTlmNjpwOlQ6Rg
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3. Timetable for Reviews
The time it takes to complete an ERR for a project can vary, with many factors contributing to 

the timetable. For example, a project that is not eligible for the National Register and takes 

place outside the floodplain requires a shorter amount of time to complete the ERR. A project 

located in a wetland or in an area of noise concern will require a longer amount of time to 

complete the ERR. Additionally, environmental reviews to clear professional services, studies, 

equipment purchases, or down payment assistance may take only days to complete, but new 

construction of an apartment complex or the rehabilitation of single-family housing may take 

several months to complete. An environmental review requires consultation with regulating 

authorities such as the following: 

• State Historic Preservation Office (SHPO)

• Tribal Historic Preservation Offices

• United States Army Corps of Engineers (USACE)

• Floodplain Administrators

• United States Fish and Wildlife Services (USFWS)

These consultations can become lengthy, depending upon the project’s complexity and its 

proximity to sensitive environmental areas.  

4. The State of Louisiana’s Responsibilities
The State of Louisiana has five primary responsibilities related to the environmental 

review process: 

1. LOCD-DR provides guidance and TA to the subrecipient

for its environmental review of a project.1

NOTE: The release of funds does not constitute program approval but is an 

acceptance that all environmental requirements have been satisfied for that 

specified scope of work. 

Federal Regulations: 
1 24 CFR 58.75 

https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-58/subpart-H/section-58.75___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmY2M2Y6MTU2NzJlMzFlZjQwZWNhYTZmMTZjODJkYTE4NGM3YTNjNjllYmYxNDJiYzk2MTY3YjRiNzgxNzlkOWZlNzUxODpwOlQ6Rg
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2. LOCD-DR releases CDBG-DR or CDBG-MIT funds only after receiving the proper

environmental certification, verifying that the required comment period has expired

without a permissible objection and ensuring that all basic grant requirements have

been met.

3. LOCD-DR withholds project funding if new information reveals that the certification

or procedures were improper. The subrecipient may need to revise its environmental

review, conduct a second public comment period based on the additional findings,

and recertify the review with LOCD-DR.

4. LOCD-DR monitors compliance with the environmental conditions stipulated in the

Notice to Proceed.

5. Subrecipient Responsibilities
Subrecipients have six basic environmental responsibilities related to the environmental review 

process: 

1. Subrecipients must determine the level of environmental review required for their

specific projects/activities. Projects/activities may be one of the following:

Environmental Review Category Federal Regulation 

Exempt Activities 24 CFR 58.34 

Categorically Excluded Not Subject to 24 CFR 58.5 (CENST) 24 CFR 58.35(b) 

Categorically Excluded Subject to 24 CFR 58.5 (CEST) 24 CFR 58.35(a) 

Any activity that does not fit into one of these three categories will require an 

Environmental Assessment (EA) in order to assess potential environmental impacts. 

2. Subrecipients must comply with NEPA and other related federal laws and authorities.

3. Subrecipients must establish and maintain an Environmental Review Record. This ERR

must contain all documentation related to determinations, findings, public notices,

consultation and coordination, certifications, and approvals involved in the

environmental review process.

https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-58/subpart-D/section-58.34___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3Ojg2Y2Y6ZGRkOTQwYmJiZmQ4ODY5N2ZjZjZmNTUyYjExMTFlNTQxMGFlZTIxZTFiMzY4NzBkOTliZThmODkxZTEyZjBjYjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-58/subpart-D/section-58.35%23:%7E:text=Categorical%20exclusions%20not%20subject%20to%20%C2%A7%2058.5.___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmMzNjY6OThkN2MzOTk1OTM1MDYyOWU1OTRjODY4Y2ZkNDY4ZmJhOGMxZmQ4ODA5MTgyMzdmNGUwNGNlOTZhMzc4ZDQwNTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-58/subpart-D/section-58.35%23:%7E:text=Categorical%20exclusions%20subject%20to%20%C2%A7%2058.5.___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjNjMGY6OGU1MDQ0MzlkNDQxM2YwNGI4MjlmMTg4YzAxMTdlMmIxZGI3YjJjY2M4ODgyNmE1Y2MxYzBiMzVjOGQ5OGNiMjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-58/subpart-D/section-58.36___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjBjYzc6Nzc4NGU0ZDYxZjFhNThjMGNhZTQ5NmVhMTA5OGMxZjQxYzI0MDJiMzA2MGQ4NjVjMTdmN2VmOTFhOGNiMzE0MTpwOlQ6Rg
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4. Subrecipients must provide for a period of public comment related to the environmental 

findings and the intent to request CDBG-DR or CDBG-MIT funding. 

5. The certifying officer must properly certify their environmental findings and records to 

LOCD-DR before the environmental review process is considered to be completed. This 

certification process also serves as a request for the release of CDBG-DR or CDBG-MIT 

activity funds (RROF).  

6. Subrecipients must ensure that all mitigations, conditions, and stipulations are properly 

executed and documented within their ERR for the project. 

6. Environmental Review – Getting Started 
Every dollar of CDBG-DR and CDBG-MIT funds must be cleared at some level of review, 

including Activity Delivery Costs and Planning Costs. Subrecipients should start the 

environmental review process as soon as possible because many reviews are complex and may 

require more than one year to complete. Because of the complexity and effort required to 

complete an environmental review compliant with 24 CFR 58, LOCD-DR recommends procuring 

an environmental consultant experienced in 24 CFR 58 and NEPA requirements to help avoid 

mistakes and time delays. (See Chapter 4 of the Manual for Procurement Guidelines.) 

Subrecipients must create and maintain an Environmental Review Record. The ERR must be 

prepared and approved before actions are taken. The ERR should tell the story of the project 

with a detailed project description, maps, photos, studies, consultation records, support 

documentation, and public notices. Subrecipients can contract with an environmental 

consulting firm to do the work and create the record. However, the subrecipient is responsible 

for all material in the ERR. Documentation includes, but is not limited to, the following: 

• Maps, including the location and coordinates of the project 

• All consultation correspondence with agencies and Tribes 

• 5-Step/8-Step Process for floodplain and wetlands management, corresponding Early 

and Final Floodplain Notices, and proof of publication 

  

https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-58___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjA3MjE6MDdmNmJhZWM2MTdjYTQxZGM1MTdjNTA4OTM0NDZjM2Q5NjJjYjdiYzAwOTRkMTlmMTI2YmRhYjg1ZjI2NGUxNzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-58___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjA3MjE6MDdmNmJhZWM2MTdjYTQxZGM1MTdjNTA4OTM0NDZjM2Q5NjJjYjdiYzAwOTRkMTlmMTI2YmRhYjg1ZjI2NGUxNzpwOlQ6Rg
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• Pictures of the site and future renderings

• Required permits

• Environmental Site Assessment (ESA) Phase I and Phase II reports

• Cultural resource survey

• Executed Exempt/CENST for soft costs

• Finding of No Significant Impact (FONSI) publication

• RROF

• Authority to Use Grant Funds (AUGF)

Use HUD forms, public notice templates, and regulatory guidance as provided on the HUD 

Exchange website at https://www.hudexchange.info/programs/environmental-review/. 

6.1 Project Description and Aggregation 
A complete and clear project description is essential for the environmental review process.  

The RE should take adequate time to clearly establish the scope of work and project description 

prior to initiating the environmental review. The project description should include  

location-specific information and geographic boundaries, proposed funding sources, and define 

all activities included in the overall scope of the project. Once the scope of the project is known, 

you can determine the appropriate level of environmental review. Accurate scoping of the 

project description and project aggregation are critical success factors. 

The term project means an activity or a group of integrally related activities designed to 

accomplish, in whole or in part, a specific goal. The term activity means an action that a 

subrecipient takes on as part of an assisted project, regardless of whether its costs are covered 

by CDBG-DR or CDBG-MIT assistance or are eligible expenses under the program. Activities 

make up the project. Regardless of its level of federal funding—full, partial, or none—an activity 

remains part of the project scope and must be included in the environmental review.  

https://url.avanan.click/v2/r01/___https://www.hudexchange.info/programs/environmental-review/___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmQ5ZjM6OGI4NmEyNWI0ZDdjNjc1YmE2ZTdiN2UxOTQ3OWU1NzdkMmMwYjg4YjY1NDQ0NmI4NDg3YzcxNjA3NGRhZmMyNzpwOlQ6Rg
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Aggregating (grouping) activities allows the subrecipient to consider the combined 

environmental effect of a project. Aggregation will reduce the number of ERRs that a 

subrecipient must complete. A subrecipient must group together and evaluate as a single 

project all individual activities that are related on either a geographic or a functional basis, 

or are logical parts of a composite of contemplated actions.1 

For example, the aggregation of several activities carried out in one 

distinct neighborhood, such as housing rehabilitation, demolition, 

street paving, and construction of a water line, would be grouped together as one project. 

6.2 Limitations on Activities Pending Clearance 
Neither the subrecipient nor any participant (including public or private non-profits or for-

profit entities, or any of their contractors) may commit CDBG-DR or CDBG-MIT funds on any 

activity nor any project until LOCD-DR has approved the subrecipient’s RROF. In addition, 

neither the subrecipient nor any participant may commit non-CDBG funds for any activity or 

any project that would have an adverse environmental impact or limit the choice of reasonable 

alternatives until LOCD-DR has approved the subrecipient’s RROF. 

Choice-limiting action regulations prohibit physical activity, including acquisition, rehabilitation, 

and construction, as well as contracting for or committing to any of these actions prior to 

receiving an environmental clearance. 

A subrecipient may, in good faith, begin a project as locally funded and later decide to apply for 

federal assistance. If the choice-limiting action was undertaken prior to the intent to use CDBG-

DR or CDBG-MIT funds, the action is allowable. However, once a subrecipient has demonstrated 

an intent to utilize CDBG-DR or CDBG-MIT funds, it must cease further choice-limiting actions 

(including additional commitment of funds) on the project until the environmental review 

process is completed. 

6.2.1.  Option Contracts for Purchase of Property 

A contract to purchase property for a CDBG-DR or CDBG-MIT project before the environmental 

review is completed is considered to be a “choice-limiting action” and must be avoided. 

However, an option contract is a useful tool for a subrecipient to obtain site control while 

Federal Regulations: 
1 24 CFR 58.32 

https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-58/subpart-D/section-58.32___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjY2NjM6MzFhNzNhMTNlOTYyNzlhYmEwZDE1YTc2Njk3MmM3ZTlmYmJhZDlkZDY5NmRjZDY1ZTA4N2IyZTQ5YWQzZDg2YTpwOlQ6Rg
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allowing time to complete the environmental review. Option contracts may be used to gain site 

control of any type of property, including commercial, industrial, or residential for any 

proposed activity or reuse, including demolition, new construction, and conversion of use, so 

long as it specifically is contingent upon environmental clearance. 

A real estate option contract or agreement is a legal agreement between the potential buyer of 

real property and the owner of that property. The real estate option agreement gives the 

potential buyer the exclusive right to buy the property at a specific price within a specific time 

period. The option agreement does not impose any obligation upon the potential buyer to 

purchase the property.  

HUD’s regulations1 allow for an option agreement for any project 

prior to the completion of the environmental review when the 

following requirements are met: 

1. The option agreement is subject to a determination by the recipient on the desirability

of the property for the project as a result of the completion of the environmental review

in accordance with 24 CFR 58, and

2. The cost of the option is a nominal portion of the purchase price.

The provision allows flexibility regarding the term nominal and any reasonable interpretation is 

acceptable. For example, it is reasonable to conclude that the nominal amount for option 

contracts will vary depending on the local real estate market and the purchase price. Refer to 

the HUD guidance memo, Guidance on Options and Conditional Contracts for Purchase of Real 

Property for Environmental Reviews Conducted by a Responsible Entity under 24 CFR 58, for 

additional information. 

6.3 Public Notices 
Instead of publishing in a local news media, you can post 

floodplain/wetland public notices2 and Notice of Intent (NOI)/FONSI3 

on “an appropriate government website.” An appropriate 

government website must: 

Federal Regulations: 
1 24 CFR 58.22(d) 

Federal Regulations: 
2 24 CFR 55 

3 24 CFR 58 

https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-58___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmM0YjM6NDA4ZGVlYjc3NjRiNjU2NTg4MjI1YzdjNDkzNDMyYjdmODY3ZjY3ZTFhNGU4M2I0MDM1MTQ0ZjMzOTE5MTc0ZTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hud.gov/sites/dfiles/CPD/documents/HUD-Memo-Guidance-on-Options-and-Conditional-Contracts-for-Purchase-of-Real-Property-for-Environmental-Reviews-Conducted.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmIyYmU6MWU2NjFjNDA1ZjYzOTBiZDExNTNlMjk5MjRjNDc5YWU5NDQ2M2JmNTc3Mjk4ZGRkZWJiMjg0Mjc1NTc1MjQ4MTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hud.gov/sites/dfiles/CPD/documents/HUD-Memo-Guidance-on-Options-and-Conditional-Contracts-for-Purchase-of-Real-Property-for-Environmental-Reviews-Conducted.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmIyYmU6MWU2NjFjNDA1ZjYzOTBiZDExNTNlMjk5MjRjNDc5YWU5NDQ2M2JmNTc3Mjk4ZGRkZWJiMjg0Mjc1NTc1MjQ4MTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-58/subpart-C/section-58.22%23:%7E:text=An%20option%20agreement,of%20the%20project.___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjQ4NjQ6ZWQwOGQzNTg4OWJkNzFkMTY0MzhlOTFlNzAzOTlkNDA2NjgyNWY3MjAzYTgyYzg0Y2VlYTQzYjM1OTY2NGI3NjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-55___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmRjYmI6ZTJmNDA2ODZhZDI5Nzc4MDY2YThmMTI4YWFjODc5YWM3MGI4MzQ0OGI4OGE0ODI5MGRlYjkwNjdjYzc4YWE5NjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-58___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmM0YjM6NDA4ZGVlYjc3NjRiNjU2NTg4MjI1YzdjNDkzNDMyYjdmODY3ZjY3ZTFhNGU4M2I0MDM1MTQ0ZjMzOTE5MTc0ZTpwOlQ6Rg
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• Be accessible to individuals with disabilities, and

• Provide meaningful access to individuals with Limited English Proficiency.

Proof of publication or posting is required to be submitted with the RROF and maintained 

in the ERR. 

Sample Notices Webpage Link 

Notice of Intent to Request Release of 
Funds for Tiered Review 

Sample-Notice-of-Intent-to-Request-Release-
of-Funds-for-Tiered-Reviews.docx 

NOI-RROF – English and Spanish 
SampleNoticeNOI-RROF.docx (English) 
Notice-of-NOI-RROF-Spanish.docx (Spanish) 

Combined Notice (FONSI/RROF) – English 
and Spanish 

Sample-FONSI-and-RROF.docx (English) 
Combined-Notice-of-FONSI-and-NOI-RROF-
Spanish.docx (Spanish) 

Notices for Activities in FFRMS (Federal 
Flood Risk Management Standard) 
Floodplain and Wetland – English and 
Spanish 

Notice-and-Public-Review-of-a-Proposed-
Activity-Floodplain.doc (English) 
Notice-and-Public-Review-of-a-Proposed-
Activity-in-a-Floodplain-or-Wetland-
Spanish.docx (Spanish) 

7. Determining the Level of the Environmental Review
Subrecipients should initially determine the most appropriate level of environmental review, 

which will be confirmed or adjusted as the environmental review process is completed. Project 

activities will fall into one of five types of environmental review categories: 

Environmental Review Category Federal Regulation 

Exempt Activities 24 CFR 58.34 

Categorically Excluded Not Subject to 24 CFR 58.5 (CENST) 24 CFR 58.35(b) 

Categorically Excluded Subject to 24 CFR 58.5 (CEST) 24 CFR 58.35(a) 

Environmental Assessment (EA) 24 CFR 58.36 

Environmental Impact Statement (EIS) 24 CFR 58.37 

https://url.avanan.click/v2/r01/___https://view.officeapps.live.com/op/view.aspx?src=https%3A%2F%2Fwww.hud.gov%2Fsites%2Fdfiles%2FCPD%2Fdocuments%2FSample-Notice-of-Intent-to-Request-Release-of-Funds-for-Tiered-Reviews.docx&wdOrigin=BROWSELINK___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjA1ZDE6ZjY3OTE0MGM4OWI5MzU2ZGViNmNlMDdlZDFiM2ZmZjI3NDAzNjU0OTJmYTgwNzFlMWVjOGVmMTZlMWVhNzRmYjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://view.officeapps.live.com/op/view.aspx?src=https%3A%2F%2Fwww.hud.gov%2Fsites%2Fdfiles%2FCPD%2Fdocuments%2FSample-Notice-of-Intent-to-Request-Release-of-Funds-for-Tiered-Reviews.docx&wdOrigin=BROWSELINK___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjA1ZDE6ZjY3OTE0MGM4OWI5MzU2ZGViNmNlMDdlZDFiM2ZmZjI3NDAzNjU0OTJmYTgwNzFlMWVjOGVmMTZlMWVhNzRmYjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://view.officeapps.live.com/op/view.aspx?src=https%3A%2F%2Fwww.hud.gov%2Fsites%2Fdfiles%2FCPD%2Fdocuments%2FSampleNoticeNOI-RROF.docx&wdOrigin=BROWSELINK___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmRiNzg6NGYzNDhiY2IyYzU5OGQ0MmExYmY0OTEwNGE3M2YxNWU0MTFkN2ZmYzQ5OGQ0MzU2NDhkN2QyZDc0NWNjODcyZjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://view.officeapps.live.com/op/view.aspx?src=https%3A%2F%2Fwww.hud.gov%2Fsites%2Fdfiles%2FCPD%2Fdocuments%2FNotice-of-NOI-RROF-Spanish.docx&wdOrigin=BROWSELINK___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjA5MmU6NjBlNDUxNDRkYjcwZDBlYzhjYzVjZmFkZjViZDFmYmY3ZGM4ODBmNzYxYTA5MGM4Y2IwMjgxNTY2MWMzNDQ4MzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://view.officeapps.live.com/op/view.aspx?src=https%3A%2F%2Fwww.hud.gov%2Fsites%2Fdfiles%2FCPD%2Fdocuments%2FSample-FONSI-and-RROF.docx&wdOrigin=BROWSELINK___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjYwYmU6NWYzYWQwMTYyZjQ2NTVjNWUyYjJhZDYzNjZlZWNmNDU3OTU4OGM2MDhmMGUwYWIxYzAxMGJkNWZkN2IwYjM5MjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://view.officeapps.live.com/op/view.aspx?src=https%3A%2F%2Fwww.hud.gov%2Fsites%2Fdfiles%2FCPD%2Fdocuments%2FCombined-Notice-of-FONSI-and-NOI-RROF-Spanish.docx&wdOrigin=BROWSELINK___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjI4Mzc6N2I1ZGQ3ZjFmMTcwMGUxY2M0MWI1OWU5ZDg5MGY4NDlmZmJiNTUzMDk3NWI0ZTgwYmU4NjEwYTE1N2NhODZiZjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://view.officeapps.live.com/op/view.aspx?src=https%3A%2F%2Fwww.hud.gov%2Fsites%2Fdfiles%2FCPD%2Fdocuments%2FCombined-Notice-of-FONSI-and-NOI-RROF-Spanish.docx&wdOrigin=BROWSELINK___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjI4Mzc6N2I1ZGQ3ZjFmMTcwMGUxY2M0MWI1OWU5ZDg5MGY4NDlmZmJiNTUzMDk3NWI0ZTgwYmU4NjEwYTE1N2NhODZiZjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://view.officeapps.live.com/op/view.aspx?src=https%3A%2F%2Ffiles.hudexchange.info%2Fresources%2Fdocuments%2FNotice-and-Public-Review-of-a-Proposed-Activity-Floodplain.doc&wdOrigin=BROWSELINK___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmFjOTc6Mjc3OTg4ZTQxZDMxODFlYTcxN2ZhZjk1NjRjNDZhNjE0YWEyNzljMDBlYjkzMzYzMjBlNDA2NjNmZTljNjBhYTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://view.officeapps.live.com/op/view.aspx?src=https%3A%2F%2Ffiles.hudexchange.info%2Fresources%2Fdocuments%2FNotice-and-Public-Review-of-a-Proposed-Activity-Floodplain.doc&wdOrigin=BROWSELINK___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmFjOTc6Mjc3OTg4ZTQxZDMxODFlYTcxN2ZhZjk1NjRjNDZhNjE0YWEyNzljMDBlYjkzMzYzMjBlNDA2NjNmZTljNjBhYTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://view.officeapps.live.com/op/view.aspx?src=https%3A%2F%2Ffiles.hudexchange.info%2Fresources%2Fdocuments%2FNotice-and-Public-Review-of-a-Proposed-Activity-in-a-Floodplain-or-Wetland-Spanish.docx&wdOrigin=BROWSELINK___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjJhNzk6MzhjZWRhODliYzk4YWY4ZjY3OGM0ZjM5OWQxY2U4NGY5NDI4OTRkM2I4N2Q0NzYzODRjOGRhOTE1MjRjZWU5MTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://view.officeapps.live.com/op/view.aspx?src=https%3A%2F%2Ffiles.hudexchange.info%2Fresources%2Fdocuments%2FNotice-and-Public-Review-of-a-Proposed-Activity-in-a-Floodplain-or-Wetland-Spanish.docx&wdOrigin=BROWSELINK___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjJhNzk6MzhjZWRhODliYzk4YWY4ZjY3OGM0ZjM5OWQxY2U4NGY5NDI4OTRkM2I4N2Q0NzYzODRjOGRhOTE1MjRjZWU5MTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://view.officeapps.live.com/op/view.aspx?src=https%3A%2F%2Ffiles.hudexchange.info%2Fresources%2Fdocuments%2FNotice-and-Public-Review-of-a-Proposed-Activity-in-a-Floodplain-or-Wetland-Spanish.docx&wdOrigin=BROWSELINK___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjJhNzk6MzhjZWRhODliYzk4YWY4ZjY3OGM0ZjM5OWQxY2U4NGY5NDI4OTRkM2I4N2Q0NzYzODRjOGRhOTE1MjRjZWU5MTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-58/subpart-D/section-58.34___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjU4ZTQ6N2I5YjJhNTQ2ODZlMGNhNDViNTE1N2JjZGYwYmZjNjUzYzBjOGIxODU5ZGNiMzY0OTQxYzdhZTRjZTk0ODUzMTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-58/subpart-D/section-58.35%23:%7E:text=Categorical%20exclusions%20not%20subject%20to%20%C2%A7%2058.5.___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjgyNGQ6YzYzN2YwOTY4M2FjOTNhMTU4NDg2M2U2YWM4ODhkNDU5MWQxODI5Y2Y3YzZmZDM0MTg1YjE0ZmExMzJjZTBlNTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-58/subpart-D/section-58.35%23:%7E:text=Categorical%20exclusions%20subject%20to%20%C2%A7%2058.5.___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjJmN2I6ZDZmZGRkYjY5NGNkOTRkMTM0NzgyZGE2ODRkNmJmNTlmMDNjMTI5ZDQ3NzdjODBlOWMzZTA0YmY4NjY4MTgwODpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-58/subpart-D/section-58.36___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjBiYmE6NTQ2ZWFkNGE5N2IzNGYxYzQyNjVlOThmYzE1OTY2MmQyNDhjYjExNDk3ZDcxZGJlNWI1MmRkMzQ5MDZmYjI5MzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-58/subpart-D/section-58.37___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjQ3YWE6YjVkMDI5MmJkYzUzYTk4MmY5ZWRjODJkZDY0Y2UzZmU0MzUxNWZjNTA4OGM0NGI5YjlmNTc4MGUwNTQ4ODQ3MzpwOlQ6Rg
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Each of these categories involves a progressively more detailed and 

more complex process of requirements and procedures. You should 

determine the appropriate level of review at the beginning of the 

project/activity.  

Any project/activity that is exempt or categorically excluded does not need to address the 

requirements of NEPA. However, subrecipients remain responsible for addressing the 

requirements of 24 CFR 58.61 in the ERR and meeting those 

requirements where applicable, regardless of whether the activity 

is exempt under 24 CFR 58.342 or categorically excluded under  

24 CFR 58.35(a) or (b).3 

Environmental reviews under CEST, EA, or EIS, in addition to  

24 CFR 58.6,1 are also subject to the requirements of 24 CFR 58.5.4  

EA reviews require a review of environmental assessment factors and NEPA analysis.  

Additional compliance requirements apply to EIS reviews. See Figure 1 below for a breakdown 

of which components are required for each type of review. 

Figure 1: Components required for each type of review 
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Subrecipients must address 24 CFR 58.6 compliance requirements for all levels of review, which 

include the following: 

• Airport clear zones

• Coastal barrier resources

• Flood insurance

Compliance with 24 CFR 58.5 is required for CEST, EA, and EIS levels of review. 24 CFR 58.5 

requires compliance with the following related federal laws and authorities: 

• Air Quality

• Coastal Zone Management

• Contamination and Toxic Substances

• Endangered Species

• Explosive and Flammable Hazards

• Farmlands Protection

• Floodplain Management

• Historic Preservation

• Noise Abatement and Control

• Sole Source Aquifers

• Wetlands Protection

• Wild and Scenic Rivers

• Environmental Justice

For extensive resources related to each of the compliance requirements at 24 CFR 58.5 

and 58.6, visit the HUD Exchange – Environmental Review Federal Related Laws and 

Authorities. 

https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-58/subpart-A/section-58.6___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjIxNGE6NmEzNzg5ZmYxZjU5Mjg3NTNjODc3ZDQ5Y2M3OGI5YzMwNGNhMmI5YjI1NmU0OTRhNjhhZDQ1ZjRhY2QxNWIxYjpwOlQ6Rg
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7.1 Exempt Activities (24 CFR 58.34(a)) 
Certain activities are, by their nature, unlikely to have any direct impact on the environment. 

Accordingly, these activities are considered exempt and not subject to NEPA laws and 

regulations. These types of activities are considered “soft costs.” 

However, you must complete an environmental review and submit it to LOCD-DR for all exempt 

activities using the HUD Environmental Review Form - Exempt or CENST. This form must include 

a clear description of the exempted activities; the location of the proposed associated project,  

if applicable; the amount of funds to be exempted; and be signed by the certifying officer. 

Complete the 24 CFR 58.6 Compliance Determinations using the proposed associated project,  

if applicable. 

Exempt activities are as follows: 

1. Environmental and other studies, resource identification, and the development of plans 

and strategies. Examples include appraisals, archaeological surveys, and wetland 

delineation. 

2. Information and financial services. 

3. Administration and management activities, such as salaries and consultant costs. 

4. Public services that do not have a physical impact or result in physical changes, such as 

services concerned with employment, crime prevention, childcare, health, drug abuse, 

education, counseling, energy conservation and welfare, or recreational needs. 

5. Inspections and testing of properties for hazards or defects, such as lead-based paint  

or asbestos. 

6. Purchase of insurance, such as flood insurance. 

7. Purchase of tools. Examples include the payment of reasonable and eligible tool 

purchases. However, this does not include equipment purchases. 

8. Engineering and/or design costs. Examples include architectural design. 

9. Technical assistance and training. 

https://url.avanan.click/v2/r01/___https://www.hud.gov/sites/dfiles/CPD/documents/Part-58-Exempt-CENST.docx___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmIxZDg6NDQ2OTBlYzcwY2EyYmM0MmU1NDg5MDJmODUzNjRmYzcyZDViZDU1NzFmNThmNzgwZWRmOTZiMDUyMGMwMTAwMTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-58/subpart-A/section-58.6___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjAxYWU6YWMzOGEyYzgxNzY4NzU4NTRkNDdiOTk5NzExMDJhZDc5OTc4NDNkZGU0YTc2MTA1ZDZkMjgwYTE0OTJiY2QzOTpwOlQ6Rg
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10. Assistance for temporary or permanent improvement that does not alter environmental 

conditions and are limited to protection, repair, or restoration activities necessary only 

to control or arrest the effects from disaster, imminent threats, or physical 

deterioration. This category has a very narrow window of use and can only be used 

immediately after a disaster. 

11. Principal and interest payments. This category is for loans made or obligations 

guaranteed by HUD.  

12. Any of the categorically excluded activities subject to 24 CFR 58.5 (as listed in 24 CFR 

58.35(a)) provided that there are no circumstances which require formal compliance 

with any other federal laws and authorities listed at Part 58.5 of the regulations.  

7.2 Categorically Excluded Activities Not Subject to 24 CFR 58.5 (CENST)  
(24 CFR 58.35(b)) 
HUD has determined that the following categorically excluded activities would not alter any 

conditions that would require a review or compliance determination under the federal laws  

and authorities. When the following kinds of activities are undertaken, the subrecipient does 

not have to publish a NOI/RROF or execute a certification, and the 

subrecipient does not have to submit a RROF to LOCD-DR except in 

extraordinary circumstances.1 

An environmental review must be completed and submitted to LOCD-DR for all categorically 

excluded activities using the HUD Environmental Review Form - Exempt or CENST. This CENST 

form must include a clear description of the activities; the location of the proposed associated 

project, if applicable; the amount of funds to be environmentally cleared; and be signed by the 

certifying officer. Complete the 58.6 Compliance Determinations using the proposed associated 

project, if applicable. 

The following activities are Categorically Excluded under NEPA: 

1. Tenant-based rental assistance. 

2. Support services, including, but not limited to, health care; housing services;  

permanent housing placement; day care; nutritional services; short-term payments  

Federal Regulations: 
1 24 CFR 58.35(c) 

https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-58/subpart-A/section-58.5___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmFiMWU6OTA1OWE1ZWEzMjdmOGFhMDViZDdkZTFkYzkzOGY0NDdmZGM0NDZkNGM4Y2UwNDIxYmI5OGYwMDhmZTc5ODYzYTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-58/subpart-D/section-58.35%23:%7E:text=Categorical%20exclusions%20subject%20to%20%C2%A7%2058.5.___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjkyMmI6MjYyYTk1ZGMxNGRmNDFlMjU1OWU4YmJlNDhmZTViMmU5NDE2MGU0ZGVjMWRkNTEzMzEyNThmNmQ2YjAwMDUzNzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-58/subpart-D/section-58.35%23:%7E:text=Categorical%20exclusions%20subject%20to%20%C2%A7%2058.5.___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjkyMmI6MjYyYTk1ZGMxNGRmNDFlMjU1OWU4YmJlNDhmZTViMmU5NDE2MGU0ZGVjMWRkNTEzMzEyNThmNmQ2YjAwMDUzNzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hud.gov/sites/dfiles/CPD/documents/Part-58-Exempt-CENST.docx___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmQ0ZWY6M2ZlMjQyNWE5MjQ5NjY4NWRlNTA4ZTViODgxYTU4ZTMwZTVjNTQ1Yjk0YWUxOTkwMzU5MzgwYTcwMTI1YmMwODpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-58/subpart-D/section-58.35%23:%7E:text=Circumstances%20requiring%20NEPA%20review.___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmFmNzI6MTZkYTg4Y2I4MTQ0NjllZjQ0Y2Y5MmMzNjRiZmI1YjliYTg4MGE5MDVkYjc2MDE2MzFhYmVkOTBjNDYzNjA0NzpwOlQ6Rg
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for rent/mortgage/utility costs; and assistance in gaining access to local, state,  

and federal government benefits and services. 

3. Operating costs, including maintenance, security, operations, utilities, furnishings, 

equipment, supplies, staff training and recruitment, and other incidental costs. 

4. Economic development activities, including, but not limited to, equipment purchase, 

inventory financing, interest subsidy, and operating expenses and similar costs not 

associated with construction or expansion of existing operations. 

5. Activities to assist homebuyers to purchase existing dwelling units or dwelling units 

under construction, including closing costs and down payment assistance, interest buy 

downs, and similar activities that result in the transfer of title. 

6. Affordable housing predevelopment costs, including legal, consulting, developer, and 

other costs related to obtaining site options; project financing; administrative costs and 

fees for loan commitments; zoning approvals; and other related activities that do not 

have a physical impact. 

7. Approval of supplemental assistance (including insurance or a guarantee) to a 

project/activity previously approved under this part if the approval is made by the same 

responsible entity that conducted the environmental review 

on the original project, and re-evaluation of the 

environmental findings is not required.1 

8. HUD’s guarantee of loans for one- to -four- family dwellings 

on trust land and on  

fee land within an Indian Reservation, and on fee land owned by the Indian Tribe 

outside the Tribe’s Indian Reservation boundaries, under the Direct Guarantee 

procedure for the Section 184 Indian Housing loan guarantee program without any 

review or approval of the application for the loan guarantee by HUD or the responsible 

entity or approval of the loan guarantee by HUD before the execution of the contract for 

construction or rehabilitation and the loan closing. 

Federal Regulations: 
1 24 CFR 58.47 

2 24 CFR 58.35(b) 

https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-58/subpart-E/section-58.47___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjMyODE6ZGYwMTYzY2Q2MzI2YjczYmY3ODFmYWZmMDZlOWRkN2YyZjk3YWM5MzZjYTMwZTRjNjRhYzM2ZWYzMWQ5OTBkZjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-58/subpart-D/section-58.35%23:%7E:text=Categorical%20exclusions%20not%20subject%20to%20%C2%A7%2058.5___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjM4ZWI6NzdhZDlkNjljMTViMTdiZTExNTZhMzNjODhhZDlmYzZiYmM1ZGZlM2M0ZWFmMTI3NGU3N2Y1MTIwNjFhNWE2YzpwOlQ6Rg
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A more extensive review may be required if a subrecipient determines that a project/activity 

identified above may have a significant environmental effect or if there are extraordinary 

circumstances or conditions. There may also need to be a re-evaluation or amendment of the 

categorical exclusion assessment if the subrecipient substantially changes its project/activity in 

nature, magnitude, or extent, including new activities not anticipated in the original project 

scope and/or cost estimates. Additionally, new circumstances and environmental conditions 

that may affect the project would necessitate a re-evaluation of the ERR, especially if these 

conditions have a bearing on its impact, such as concealed or unexpected conditions discovered 

before or during the project. 

7.2.1. Supplemental Funding 

Supplemental funding to a project/activity previously environmentally cleared may use the 

CENST form to clear the additional funds as long as the scope of work has not changed and the 

RE for the additional funds is the same RE of the original environmental review.2 

7.3 Categorically Excluded Activities Subject to 24 CFR 58.5 (CEST)  
(24 CFR 58.35(a)) 
Categorical exclusion refers to a category of activities for which no 

EIS or EA and finding of no significant impact under NEPA is 

required, except in extraordinary circumstances,1 in which a 

normally excluded activity may have a significant impact. 

Compliance with the applicable federal environmental laws and 

authorities2,3 is required for any categorical exclusion:4 

• Requires consultation with applicable agencies and federally recognized Tribes. 

• Requires NOI/RROF to request a release of funds in the local newspaper and the State 

Journal of Record for the area, such as The Advocate, or posted on an appropriate 

government website (see Section 6.3, Public Notices). 

• Comment period (seven days) prior to RROF. 

• RROF must be certified by the RE certifying officer and submitted to LOCD-DR.  

Federal Regulations: 
1 24 CFR 58.2(a)(3) 

2 24 CFR 58.5 

3 24 CFR 58.6 

4 24 CFR 58.35(a) 

https://url.avanan.click/v2/r01/___https://www.hudexchange.info/resource/3141/part-58-environmental-review-exempt-or-censt-format/___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjllMTM6NTAyNjIyNTdmZDM1ZmQyOTY3ZDFlMmRhMTZkOWFiODg5ZWIyNjVlOTI0NmYyZGQ3NTA5OTQxNDZiYzcwMmZlYzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hud.gov/sites/dfiles/CPD/documents/SampleNoticeNOI-RROF.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3Ojc1MzQ6YTk2YWZjZWJiYjBmZWQxZTZjMTg1MTY3NDE2ODdhYzA1ZWViMjg4NmM3MjlkNDI4ZWQwMDQ5ZDNhOWQ4NWU1NDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hud.gov/sites/dfiles/OCHCO/documents/7015.15.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjY5NWM6M2IyY2IwZmU5NWJiM2MxYTQ0ZmE5NzkwZjg5ZjZkMTJiOTYyZGQ5MTcwZWY5OWIxMzdlMDFjZjUwZTllOTVkMjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-58/subpart-A/section-58.2%23:%7E:text=Extraordinary%20Circumstances___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjI3MTE6NzliNDg0MWYxODA0MmM4MjRlNGJlMzM5ZTZlYzZmMmY2NjRjZTE4NjEwMDM3MDZhNmE4OWZkYjdmMjBkNWI3NTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-58/subpart-A/section-58.5___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmU1ZmE6NGYyYzQ0NmE4NjRjOWE5NTM1ZWJlNjJlODA4Nzk2ZGNlNTM2NGYxMDZhMjU1ZTMxYTQ3NmJjZjM2NWM2MTdjMDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-58/subpart-A/section-58.6___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjMyYzM6MTUyMzQxNTZmOTBjOTEzYzBlNGU5NTI4NjdlMTEwMGJiM2JkNDU1Yjg2MDY2ZjQyOGE5NDU5ZWEzNTU2MTBhNTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-58/subpart-D/section-58.35%23:%7E:text=Categorical%20exclusions%20subject%20to%20%C2%A7%2058.5.___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmVmYWY6NjY4NDdiMDI5NjkzODhjNTVlYjAwMmNmZDUyZDAyNzVmZTA5NTUwM2Y2ODIwYmMyZTcwNTEwNmEzN2I3ZTVjNzpwOlQ6Rg
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• 15-day comment period prior to executing the AUGF. 

The following activities are categorically excluded under NEPA but subject to review under the 

authorities listed in 24 CFR 58.5: 

1. Acquisition, repair, improvement, reconstruction, or rehabilitation of public facilities 

and improvements (other than buildings) when the facilities and improvements are in 

place and will be retained in the same use without change in size or capacity of more 

than 20% (e.g., replacement of water or sewer lines, reconstruction of curbs and 

sidewalks, repaving of streets). 

2. Special projects directed to the removal of material and architectural barriers that 

restrict the mobility of and accessibility for elderly and handicapped persons. 

3. Rehabilitation of buildings and improvements when the following conditions are met: 

i. In the case of a building for residential use (with one to four units), the density is not 

increased beyond four units, and the land use is not changed. 

ii. In the case of multifamily residential buildings: 

A. Unit density will not change more than 20%, 

B. The project does not involve changes in land use from residential to non-

residential, and 

C. The estimated cost of rehabilitation is less than 75% of the total estimated 

cost of replacement after rehabilitation. 

iii. In the case of non-residential structures, including commercial, industrial, and public 

buildings: 

A. The facilities and improvements are in place and will not be changed in size or 

capacity by more than 20%, and 

B. The activity does not involve a change in land use, such as from non-residential 

to residential, commercial to industrial, or from one    industrial use to another.  

https://url.avanan.click/v2/r01/___https://www.hud.gov/sites/documents/doc_11812.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjdkMjE6NjcwMDJmNjY4Yjk5NTViZTBlOTM3OTMxM2Q4Nzk5MWEwOGUzYWJmZDE4ZTJhODAxOTY1NTMyZmM2ZWUwNDhiNTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-58/subpart-A/section-58.5___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmY0MmY6ZmEyZmVlODc0YmQ3YzA1MTY3ZWE5OGQwOWQ2NjY2YTY5ZDRmNDNlZjA5YTUxNzdjOGIwNjNkYThiMjNmNjU1YzpwOlQ6Rg
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4. i.  An individual action on up to four dwelling units where there is a maximum of four  

units on any one site. The units can be four one-unit buildings or one four-unit 

building, or any combination in between, or 

ii. An individual action on a project of five or more housing units developed on 

scattered sites when the sites are more than 2,000 feet apart and there are not more 

than four housing units on any one site. 

iii. Paragraphs (a)(4)(i) and (ii)1 of this section do not apply to 

rehabilitation of a building for residential use (with one to 

four units) (see paragraph (a)(3)(i)2 of this section). 

5. Acquisition (including leasing) or disposition of, or equity 

loans on an existing structure, or acquisition (including 

leasing) of vacant land provided that the structure or land acquired, financed, or 

disposed of will be retained for the same use. 

6. Combinations of the above activities. 

Basic Guidelines for Environmental Clearance of CEST Activities: 

1. Prepare and submit the executed Environmental Review for Activity/Project That Is 

Categorically Excluded Subject to Section 58.5 (CEST) determination form.  

This determination form must include a clear description of the activity, the location of 

the activity, and the amount of funding to be categorically excluded. The determination 

form must be signed by the subrecipient’s certifying officer, such as the Parish President 

or mayor. 

2. In completing the CEST determination form, the subrecipient must consult with the 

appropriate local, state, and federal agencies, as well as federally recognized Tribes  

(see Section 7.3.1, Historic Preservation), which have or might have an environmental 

interest in the project/activity. The subrecipient must show consultation through letters 

or other forms of communication. All letters and responses become part of the ERR and 

must be available for public review.  

Federal Regulations: 
1 24 CFR 58.35 (a)(4)(i) 
and (ii) 
2 24 CFR 58.35 (a)(4)(iii) 

 

https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-58/subpart-D/section-58.35%23p-58.35(a)(4)(ii):%7E:text=An%20individual%20action%20on%20up%20to,housing%20units%20on%20any%20one%20site.___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmQ3NWE6MDZjNTY4MDQ0MWE4MzgyNzY1MzgyMTUwYWZkODZhYjEwYjExNzczMTdkNzUxYjdkZWMwMzY1ODUyZGUxNmFlZjpwOlQ6Rg
https://www.ecfr.gov/current/title-24/section-58.35#p-58.35(a)(3)(i)
https://url.avanan.click/v2/r01/___https://www.hudexchange.info/resource/3139/part-58-environmental-review-cest-format/___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmNkZWE6NjQ1OTQ0ZjZkZmE4NjkxYzU1YmVjODE0OTc3YmZlMGM2MmVlZjk0Yzg0MTdhOGM4MzY0NzcyNTRiMWJkZDYwNzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hudexchange.info/resource/3139/part-58-environmental-review-cest-format/___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmNkZWE6NjQ1OTQ0ZjZkZmE4NjkxYzU1YmVjODE0OTc3YmZlMGM2MmVlZjk0Yzg0MTdhOGM4MzY0NzcyNTRiMWJkZDYwNzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-58/subpart-D/section-58.35%23p-58.35(a)(4)(ii):%7E:text=An%20individual%20action%20on%20up%20to,housing%20units%20on%20any%20one%20site.___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmQ3NWE6MDZjNTY4MDQ0MWE4MzgyNzY1MzgyMTUwYWZkODZhYjEwYjExNzczMTdkNzUxYjdkZWMwMzY1ODUyZGUxNmFlZjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-58/subpart-D/section-58.35%23p-58.35(a)(4)(ii):%7E:text=An%20individual%20action%20on%20up%20to,housing%20units%20on%20any%20one%20site.___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmQ3NWE6MDZjNTY4MDQ0MWE4MzgyNzY1MzgyMTUwYWZkODZhYjEwYjExNzczMTdkNzUxYjdkZWMwMzY1ODUyZGUxNmFlZjpwOlQ6Rg
https://www.ecfr.gov/current/title-24/section-58.35#p-58.35(a)(3)(i)
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3. HUD provides worksheets that subrecipients can use to document the project’s 

compliance with federal environmental laws and authorities. The worksheets are 

available at the HUD Exchange, Environmental Review Record Related Federal Laws and 

Authorities Worksheets. 

4. If a determination is made that the categorically excluded 

activity/project “converts” to Exempt1 because there are  

no circumstances that require formal compliance with any  

of the federal laws or authorities cited at 24 CFR 58.5, the environmental review process 

has been completed. Subrecipients should submit the completed ERR to LOCD-DR  

for review and issuance of a Notice to Proceed prior to committing any choice-limiting 

actions. If the project does not convert to Exempt, continue with Steps 5 through 10. 

5. If the subrecipient learns through this consultation process that it must comply with 

environmental provisions of other federal environmental laws or regulations, the 

activity/project cannot convert to Exempt. The subrecipient must document the 

project/activity that is affected, the nature of required compliance, how the 

subrecipient has or will meet such compliance requirements, publish an NOI/RROF,  

and obtain an AUGF before committing or expending any funds. 

6. Once the subrecipient considers the environmental review document to be completed, 

LOCD-DR strongly recommends subrecipients submit the ERR to the LOCD-DR 

Environmental Officer for review prior to publishing any notices. 

7. After LOCD-DR review, the subrecipient must then prepare a Notice of Intent to Request 

a Release of Funds (NOI/RROF).  

8. Publish the notice in a state newspaper, such as The Advocate, as well as the local 

newspaper for the parish/municipality where the project/activity is located. 

Alternatively, all notices can be posted on local government websites if all accessibility 

requirements are met (see Section 6.3, Public Notices).   

Federal Regulations: 
1 24 CFR 58.34(a)(12) 

https://url.avanan.click/v2/r01/___https://www.hudexchange.info/resource/4707/environmental-review-record-related-federal-laws-and-authorities-worksheets/___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjhiMDE6YTQ0NDUxM2FmNTJkZDIxNjgwZjU2ZTk0OWQ3ZDE1ZDk4YTRiNjdhOWQxNDU1OWFlZTUyYjAwNjRiYmNjODI5MTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hudexchange.info/resource/4707/environmental-review-record-related-federal-laws-and-authorities-worksheets/___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjhiMDE6YTQ0NDUxM2FmNTJkZDIxNjgwZjU2ZTk0OWQ3ZDE1ZDk4YTRiNjdhOWQxNDU1OWFlZTUyYjAwNjRiYmNjODI5MTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-58/subpart-A/section-58.5___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjdmNTY6ZDIxYzg3MmQ1ZmI0YWY5NTViYjEwNzAzYjJhNDA1ODNkZjQzNWRiOTY4YjQwYTcyY2U1MTYxNmVkYzE1OWY1MTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hud.gov/sites/dfiles/CPD/documents/SampleNoticeNOI-RROF.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjNmZmY6ODZkMWFhNTlmNWZiYTFmYzczOTY2NDBkOTY3OTNiNTBkZWQ5MGFiZDc4M2EyZGFjOTQzNWI2ZTQ4MTgwNDM5NjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hud.gov/sites/dfiles/CPD/documents/SampleNoticeNOI-RROF.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjNmZmY6ODZkMWFhNTlmNWZiYTFmYzczOTY2NDBkOTY3OTNiNTBkZWQ5MGFiZDc4M2EyZGFjOTQzNWI2ZTQ4MTgwNDM5NjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-58/subpart-D/section-58.34%23:%7E:text=Any%20of%20the%20categorical%20exclusions%20listed%20in%20%C2%A7%2058.35(a)%20provided%20that%20there%20are%20no%20circumstances%20which%20require%20compliance%20with%20any%20other%20Federal%20laws%20and%20authorities%20cited%20in%20%C2%A7%2058.5.___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmFlOTA6NWE3MjRmM2I0MTdmMzkyMmY4MDM2OTY4OTVkYzY4ZTM2ZjQ1YTkyM2JlZGUxMWFkMTI0ODc4NWRiODVlNjg3ODpwOlQ6Rg
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9. If published in a newspaper, the notice should be published once and must allow public

review and comment to the ERR for at least seven days. All comments based on the

public notice process must be considered and made a part of the ERR. If these

comments require a revision to the NOI/RROF, then the project/activity must be re-

evaluated accordingly.

10. If there are no adverse comments during this public comment period, the subrecipient

must submit a completed RROF – HUD Form 7015.15, signed by the certifying officer,

the ERR, and the proof of publication of the NOI/RROF that shows the date of

publication to LOCD-DR.

LOCD-DR will hold this request for a minimum of 15 days to allow for further public comment.  

If there are no adverse public comments, LOCD-DR will execute the AUGF and issue a Notice to 

Proceed related to environmental clearance to the subrecipient. 

NOTE: If the subrecipient has an owner-occupied rehabilitation program, a buyout 

program, or other similar program where individual properties have not yet been 

identified, a Tiered Review may be appropriate. See Section 8.3 for additional 

information on Tiered Reviews. 

The following subsections contain compliance factors that require additional attention: 

7.3.1. Historic Preservation 

Subrecipients should use HUD guidance provided for  

Tribal Consultation, including the Tribal Directory Assessment 

Tool (TDAT) and the draft Tribal letter templates.  

Subrecipients must contact both the Louisiana State Historic 

Preservation Officer and all federally listed Native American Tribes identified by HUD as having 

an interest in the project’s location. To determine which, if any, Native American Tribes should 

be consulted, subrecipients must use HUD’s Tribal Directory Assessment Tool. 

HUD Tribal Directory 
Assessment Tool 

HUD Section 106 Tribal 
Consultation Letter Template 

https://url.avanan.click/v2/r01/___https://www.hud.gov/sites/dfiles/OCHCO/documents/7015.15.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmI5ZGM6ZTE5Zjg3NTI3ZDY0NzZiYmZkYWIzZmU3ZGQ2MTUyMDE0Y2UwMjFkMjk0OTRiOTNiNGMyMzJiZmUzYmQ2ZTkyYzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hud.gov/sites/documents/doc_11812.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjYzNGQ6NzhkOGYxZjVjY2IxYTJjMDhkMWI5NDdiOGUzMjEzZGM4OGQ4OGJlYzRkZjJiNTA3NGM5ZDE4NDI4NDAyYzM2OTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://egis.hud.gov/TDAT/___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmU5YzQ6MWZkYWMzZTUzODk5ZDdiMTliZDZmZWFiN2M1MGU0OTcxOTRlYmRlMDFhMGIzOWFmOTNkMmI1N2I5NWYzMzMzYjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://egis.hud.gov/TDAT/___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmU5YzQ6MWZkYWMzZTUzODk5ZDdiMTliZDZmZWFiN2M1MGU0OTcxOTRlYmRlMDFhMGIzOWFmOTNkMmI1N2I5NWYzMzMzYjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hudexchange.info/resource/3785/tribal-consultation-letter-template/___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3Ojg2MDU6ODU5MWUyNzUyNWUwNjlkMWIzMTI0MTY2OTk4Y2I0N2Q1ZDEwZDQ0OWFmZmNjMzQ3NGRlOGU0ODFhNWMzYTQ3MDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hudexchange.info/resource/3785/tribal-consultation-letter-template/___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3Ojg2MDU6ODU5MWUyNzUyNWUwNjlkMWIzMTI0MTY2OTk4Y2I0N2Q1ZDEwZDQ0OWFmZmNjMzQ3NGRlOGU0ODFhNWMzYTQ3MDpwOlQ6Rg
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The consultation process with the federally recognized Tribes must be from government-to-

government and must: 

• Use government letterhead.

• Be signed by a senior official for the government entity.

• Include a location map with Lat/Long coordinates in Decimal Degrees (DD) and in

Degrees-Minutes-Seconds (DMS).

• Include the direct email of the ERR preparer to receive any responses/questions.

The SHPO and Tribes have 30 days to respond to consultation. SHPO and/or Tribes may request 

additional information and/or request a Cultural Resource Survey (see Section 8.5, Phase I 

Cultural Resources Survey), which will extend the Section 106 consultation timeline. 

NOTE: For projects where the state is the RE, you should provide the LOCD-DR 

Environmental Officer via email or drop box (if needed due to size) the draft Tribal letters 

addressed to the Tribal Historic Preservation Office and Chief, as identified by the Tribal 

Directory Assessment Tool. LOCD-DR will send these out on state letterhead. You should 

include the location map and the Lat/Long coordinates in DD and in DMS within the 

Tribal letter. 

7.3.2. Floodplain Management  

Projects located within a floodplain are subject to Executive Order 11988, which requires 

federal activities to avoid impacts on floodplains and to avoid direct and indirect support of 

floodplain development to the extent practicable. HUD has revised its floodplain management 

regulations in 24 CFR 55 to incorporate the Federal Flood Risk Management Standard (FFRMS), 

which will better protect communities and taxpayer-funded investments from flooding.  

The updated rule amends HUD’s existing floodplain regulations to require a greater level of 

flood protection for new construction and substantially improved projects. FFRMS expands the 

floodplain of concern from the 100-year floodplain to a newly defined “FFRMS floodplain.”  

The FFRMS floodplain is an expanded area, both horizontally and vertically, from the 100-year 

https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-55___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmVhNDA6ZmNiNzBhMzA1MTVlN2EwYjlhMDlkMjExMDkwODAxM2VlNGE0MmE4ZWM0NmVmYjQzY2FkNDY3Y2I1NTRlYzA4ODpwOlQ6Rg
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floodplain, which is based on future flood risk. The rule requires that newly constructed  

or substantially improved structures within this newly defined floodplain be elevated  

or floodproofed to this higher FFRMS floodplain elevation for 

protection. Building to this standard will increase the 

Nation’s resilience to flooding, reduce the risk of flood loss 

with regard to human life and property, and minimize the direct impact of floods. 

• The FFRMS floodplain area is determined by using a tiered approach: (1) Climate 

Informed Science Approach (CISA), (2) 0.2% Annual Chance Flood Approach (0.2PFA),  

or (3) Freeboard Value Approach (FVA), and in that order based on available data for 

the area (CISA > 0.2PFA > FVA). 

• If the project location is within the FFRMS floodplain,  

the 8-Step Decision-Making Process is required unless  

24 CFR 55 is not applicable.1,2 Steps 2 and 7 require  

public notices.  

• New construction or substantial improvement actions within 

the FFRMS floodplain must be elevated (or floodproofed3)  

at or above the elevation of the FFRMS floodplain. 

• HUD financial assistance is prohibited in floodways unless an exception applies  

at 24 CFR 55.12,1 the project is a functionally dependent use (e.g., dams, marinas, 

bridges), or the project is a floodplain function restoration activity such as the State MIT 

Buyout Program.4 

• HUD prohibits critical actions and new construction in V Zones unless an exception 

applies, or the project is a functionally dependent use. Noncritical actions are limited  

to existing structures or improvements and must be designed for location in a  

Coastal High Hazard Area.5 

NOTE: FFRMS requirements are subject to any amendments to applicable Federal Register 

notices and/or HUD regulations. 

Federal Regulations: 
1 24 CFR 55.12 

2 24 CFR 55.13 
3 24 CFR 55.20(e) 

4 24 CFR 55.12(c) 

5 24 CFR 55.8 

 

Identifying the FFRMS 
Floodplain 

https://url.avanan.click/v2/r01/___https://files.hudexchange.info/resources/documents/Floodplain-Management-8-Step-Decision-Making-Process-Flow-Chart.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjBmZDI6N2ZmODc1ZjhjOWFkNjhiMGRiZDJiN2ZhY2NjNmIwNDYyYjBjYjYyN2IyNTBhYTQ1NjYyZTQ3YTVhODZmMTgxODpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-55___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmRmNWM6MjIxOTFlYjVhMWVmNjU5ZjkwMWUyOTk1Zjk3YzIwMWY1ZjIwMjdhNzY2YzJlNWIxNWRmMmFlZGYyNDZlMDEzOTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-55/subpart-B/section-55.12___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3Ojk4MWU6ZmIyNjM5ODFlZTBkNGZiMTdkYTE3MmE5YTdhM2NkNTY5NzY5NTVmZjg3Mzg5M2NkYTBkMThmMTRmYzQ0NjI5NjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-55/subpart-B/section-55.12___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3Ojk4MWU6ZmIyNjM5ODFlZTBkNGZiMTdkYTE3MmE5YTdhM2NkNTY5NzY5NTVmZjg3Mzg5M2NkYTBkMThmMTRmYzQ0NjI5NjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-55/subpart-B/section-55.13___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjZiODg6NzkxNDJhY2ZlYzE2MDVkMGYzNjE5MWI1NzFhNDExZmJiNjllM2E4MTU0MmJmNzEyMGI5YzlmZmQxZDY2OGEwYTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-55/subpart-C/section-55.20___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmQ1NTE6MDYzM2JiMDlhODljMWM4ZTg1NjE4MTU2NDVmYzQ4MDIwYWQyY2MzNTJhYTExZTFjMTliZTNhYWY0ZDFmNGE5ZjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-55/subpart-B/section-55.12%23:%7E:text=The%20approval%20of,of%20the%20property.___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmQ2ZWI6MjM1YmEwZjExMTFlYTA3Mjc2NzJlMmVjNmU5YTYxODI2YzIwYWY1MmFiODVlMTg4Y2FjMDNmMjNjODk5MzIxMDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-55/subpart-B/section-55.8___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmY0ZTg6ODYzMzk5M2FhZTg4OTNkZmYwMWI0YzYwZTkzMGQwYmEwYzM1M2ZkMzkxMjQ0ZTU1ZmZhMjAwN2I5N2Y1ZmIxMDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hud.gov/sites/dfiles/CPD/documents/Defining_the_FFRMS_Floodplain_Instructions_and_Resources.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjA3Y2U6ZjFhMTY3ZWZkNTdkNTRkM2YwNDkzYTU4ZGVjOTJiZDI0MjU0ZjI2ZGI1ODI0NWNhNGQzYzI4ZTM4MWM4ODE0NjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hud.gov/sites/dfiles/CPD/documents/Defining_the_FFRMS_Floodplain_Instructions_and_Resources.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjA3Y2U6ZjFhMTY3ZWZkNTdkNTRkM2YwNDkzYTU4ZGVjOTJiZDI0MjU0ZjI2ZGI1ODI0NWNhNGQzYzI4ZTM4MWM4ODE0NjpwOlQ6Rg
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Floodplain Management Resources Webpage URL 

HUD Exchange: Floodplain 
Management 

https://www.hudexchange.info/programs/environm
ental-review/floodplain-management/ 

FEMA Flood Maps 
https://msc.fema.gov 

http://maps.lsuagcenter.com/floodmaps/ 

HUD Exchange: Floodplain 
Management 8-Step Decision-Making 
Process 

https://www.hudexchange.info/resource/3190/floo
dplain-management-8-step-decision-making-
process/ 

7.3.3. Wetlands Protection 

Projects located within a designated wetland are subject to Executive Order 11990: Protection 

of Wetlands. HUD regulations describe measures for protecting wetlands where practicable.  

As a primary screening, subrecipients must verify whether the project is located within 

wetlands identified on the National Wetlands Inventory (NWI) and assess the site for visual 

indication of the presence of wetlands, such as hydrology (water), hydric soils, or wetland 

vegetation. Where the primary screening is inconclusive, potential wetlands should be further 

evaluated by a qualified wetlands scientist to delineate the wetland boundaries on-site or else 

consult directly with the U.S. Department of the Interior, Fish and Wildlife Service staff. If the 

project is determined to be within a wetland, consultation with the USACE will be required. 

Additionally, the 8-Step Decision-Making Process will be required.  

Wetland Protections 
Resources Webpage URL 

HUD Exchange: Wetlands 
Protection 

https://www.hudexchange.info/programs/environmental-
review/wetlands-protection/ 

NWI Wetlands Mapper 
https://www.fws.gov/program/national-wetlands-
inventory/wetlands-mapper 

NOTE: If the proposed site is located within a FFRMS Floodplain and a Wetland, 

the 8-Step Notices can be published together. 

https://url.avanan.click/v2/r01/___https://www.hudexchange.info/programs/environmental-review/floodplain-management/___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjQxNjg6Y2M2NmM4N2RhZjJjZDdjYzk4YTY0YWVkZjc2ZDFiZTIwZGNhMjE4NTM3YjVjZjFiMDU1ZDJhM2MwY2QwZGYyNjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hudexchange.info/programs/environmental-review/floodplain-management/___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjQxNjg6Y2M2NmM4N2RhZjJjZDdjYzk4YTY0YWVkZjc2ZDFiZTIwZGNhMjE4NTM3YjVjZjFiMDU1ZDJhM2MwY2QwZGYyNjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://msc.fema.gov/___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjI1ZDI6YjhlYjA0OThiM2I0Y2UwYWVkMzUxN2QxYWYzNGFhMzcxMmFiOTIyZWEyOTE1NTc2ZjU4YzhhODY1ZGZlMWRiMjpwOlQ6Rg
https://url.avanan.click/v2/r01/___http://maps.lsuagcenter.com/floodmaps/___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmQ2M2Q6NjliOGVlZTU0NTEwYmI3NjljYjBmMDAyZWNmZmM0YjM5NDVlNTM5ODM0ODVmZTE0MjM4MjVlMWNkMWY2MzMzYTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hudexchange.info/resource/3190/floodplain-management-8-step-decision-making-process/___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjA4MGM6YTYzN2VjZGI4ODYwYzBmMTcwYTIyMmEzNDQyNDdlOTNmNDliZTBlNzAzZjEyMjQ1MDg4MTU5NjJiOWM2YjE2ZjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hudexchange.info/resource/3190/floodplain-management-8-step-decision-making-process/___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjA4MGM6YTYzN2VjZGI4ODYwYzBmMTcwYTIyMmEzNDQyNDdlOTNmNDliZTBlNzAzZjEyMjQ1MDg4MTU5NjJiOWM2YjE2ZjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hudexchange.info/resource/3190/floodplain-management-8-step-decision-making-process/___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjA4MGM6YTYzN2VjZGI4ODYwYzBmMTcwYTIyMmEzNDQyNDdlOTNmNDliZTBlNzAzZjEyMjQ1MDg4MTU5NjJiOWM2YjE2ZjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.epa.gov/cwa-404/protection-wetlands-executive-order-11990___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjgxM2I6MDlhOTZmMTk3YTFiNTk5YWVkYWZhYTc5ZjdlZDg3ZjE4YzA2ZWFmNTkzNjRjMTQ2ZDBlNTMxOWM1MDQ3YjQ4NDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.epa.gov/cwa-404/protection-wetlands-executive-order-11990___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjgxM2I6MDlhOTZmMTk3YTFiNTk5YWVkYWZhYTc5ZjdlZDg3ZjE4YzA2ZWFmNTkzNjRjMTQ2ZDBlNTMxOWM1MDQ3YjQ4NDpwOlQ6Rg
https://url.avanan.click/v2/r01/___http://www.fws.gov/wetlands/___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmQ1ZmM6MjBmN2Y0NWZhMGNlODVkYTZhOGFkM2UxNDJmMTc4MmQ3MTVhNjQwMTczY2YyZDRhNzU2ODkwN2U1OTI4ZmQ5YjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hudexchange.info/programs/environmental-review/wetlands-protection/___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjM2MmQ6N2M5MDlhMDMzYWE4ZWYyZmQ1NzAyYWViM2U1YzhkNDQwZDY1Mzc4YzFmN2RlZjNmM2EwM2Q2NTE2YzJlYjFkZDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hudexchange.info/programs/environmental-review/wetlands-protection/___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjM2MmQ6N2M5MDlhMDMzYWE4ZWYyZmQ1NzAyYWViM2U1YzhkNDQwZDY1Mzc4YzFmN2RlZjNmM2EwM2Q2NTE2YzJlYjFkZDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.fws.gov/program/national-wetlands-inventory/wetlands-mapper___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjJiNjc6MzFjMjFhNTlmMzQ2OGRiZWZlMjQzMDBiMjdiNWU1ODhhMTdmZWZjYWMxZGVkNDEwYTNjNzM3ODYwZmY2ZDcwNjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.fws.gov/program/national-wetlands-inventory/wetlands-mapper___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjJiNjc6MzFjMjFhNTlmMzQ2OGRiZWZlMjQzMDBiMjdiNWU1ODhhMTdmZWZjYWMxZGVkNDEwYTNjNzM3ODYwZmY2ZDcwNjpwOlQ6Rg
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7.3.4. Endangered Species 

The environmental review must consider the potential impacts of the project on endangered 

and threatened species and critical habitats. The review must evaluate potential impacts not 

only on any listed species but also on any proposed endangered  

or threatened species and critical habitats. This responsibility is cited 

in environmental procedures at 24 CFR 58.5(e).1 The identification 

of listed species and critical habitats must be completed using the 

IPaC online tool. Additional consultation with Louisiana Wildlife and Fisheries and USFWS 

may be required.  

Endangered Species Resources Webpage URL 

HUD Exchange: Endangered 
Species 

https://www.hudexchange.info/programs/environme
ntal-review/endangered-species/ 

7.4 Environmental Assessment (24 CFR 58.36) 
If the project/activity does not fall in either the “exempt” or “categorically excluded” 

categories, the subrecipient will have to undertake an Environmental Assessment (EA). An EA 

enables the subrecipient to determine the degree of significant impact that an activity (by itself 

or in combination with other activities) may have on the environment. This level of review 

under NEPA is typically required when a proposed project has activities such as new 

construction, capacity change greater than 20%, or a change in land use. The EA level of review: 

• Requires consultation with applicable agencies and federally recognized Tribes.

• Considers other potential impacts of the project, including land development,

socioeconomic factors, community facilities and services, and natural features,

in addition to compliance with 24 CFR 58.5 and 24 CFR 58.6.

• Requires analysis of alternatives.

• Requires a determination of significant impact.

Federal Regulations: 
1 24 CFR 58.5(e) 

https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-58/subpart-A/section-58.5%23:%7E:text=Endangered%20species.%20The%20Endangered%20Species%20Act%20of%201973%20(16%20U.S.C.%201531%20et%20seq.)%20as%20amended%2C%20particularly%20section%207%20(16%20U.S.C.%201536).___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjYwZTA6NjNiMzlhMDc1OWE0OGZhYTZjYzVjMGI4MWE0NmYxZWViZjY4N2MzYTEyNGIyNGFiNWJlODMwNzMyYjY4NTFhYjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://ipac.ecosphere.fws.gov/location/index___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjliMDA6Y2YwYTAxZmYzODdkZTA0NDhlY2FlNDdhODJhZmRlMmQzMjJkYmY1NzA5Y2NiNzYzMGZkMjhmYjQyZDMwNDBhZTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hudexchange.info/programs/environmental-review/endangered-species/___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmRiODA6OWE5M2I3OGI3MGU1ZmIyOTliMzIyNDIwYjQyNzFjODM3MzUyODYzZTMwOTM1M2E0ZGNiYzBhYTM5NzhkMGE1MDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hudexchange.info/programs/environmental-review/endangered-species/___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmRiODA6OWE5M2I3OGI3MGU1ZmIyOTliMzIyNDIwYjQyNzFjODM3MzUyODYzZTMwOTM1M2E0ZGNiYzBhYTM5NzhkMGE1MDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-58/subpart-A/section-58.5___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmI4NzI6ZTNjZTFhYTY1NDQ1MWVmNTZhMTdhZDUyOTlkYjMwZWI0MGM2NTMzMTZmOTMxZmRkMmQ5MWMxYmRhMGRiN2JjNTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-58/subpart-A/section-58.6___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjNlMzA6YzY5NmNjOTdkNTNmZDAwZmYyNmJlYTI4YzQxZmFkMjZhNWEyOWU0YzA5ZTNmNWJmZGQxNjFmMzQxZGJlODBhYzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-58/subpart-A/section-58.5%23:%7E:text=Endangered%20species.%20The%20Endangered%20Species%20Act%20of%201973%20(16%20U.S.C.%201531%20et%20seq.)%20as%20amended%2C%20particularly%20section%207%20(16%20U.S.C.%201536).___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjYwZTA6NjNiMzlhMDc1OWE0OGZhYTZjYzVjMGI4MWE0NmYxZWViZjY4N2MzYTEyNGIyNGFiNWJlODMwNzMyYjY4NTFhYjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-58/subpart-A/section-58.5%23:%7E:text=Endangered%20species.%20The%20Endangered%20Species%20Act%20of%201973%20(16%20U.S.C.%201531%20et%20seq.)%20as%20amended%2C%20particularly%20section%207%20(16%20U.S.C.%201536).___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjYwZTA6NjNiMzlhMDc1OWE0OGZhYTZjYzVjMGI4MWE0NmYxZWViZjY4N2MzYTEyNGIyNGFiNWJlODMwNzMyYjY4NTFhYjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-58/subpart-A/section-58.5%23:%7E:text=Endangered%20species.%20The%20Endangered%20Species%20Act%20of%201973%20(16%20U.S.C.%201531%20et%20seq.)%20as%20amended%2C%20particularly%20section%207%20(16%20U.S.C.%201536).___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjYwZTA6NjNiMzlhMDc1OWE0OGZhYTZjYzVjMGI4MWE0NmYxZWViZjY4N2MzYTEyNGIyNGFiNWJlODMwNzMyYjY4NTFhYjpwOlQ6Rg
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• Requires Public Notice of Finding of No Significant Impact (FONSI) and Notice of Intent

to Request Release of Funds (RROF) in a local newspaper and the State Journal of

Record for the area, such as The Advocate, or posted on an appropriate government

website (see Section 6.3, Public Notices).

• Requires a 15-day comment period prior to RROF.

• Requires the RROF be certified by the RE certifying officer and submitted to LOCD-DR.

• Requires a 15-day comment period prior to executing the AUGF.

Comprehensive guidance for completing this level of review can be found on the Environmental 

Assessment – HUD Exchange website. 

7.4.1. Basic Guidelines for Completing the Environmental Assessment 

The Environmental Assessment Determinations and Compliance Findings for HUD-assisted 

Projects 24 CFR 58 form is the primary document that must be completed by the subrecipient 

or its consultant. Subrecipients must coordinate and document all efforts with all appropriate 

local, state, and federal agencies that may have an interest in, or responsibility for, the 

environmental laws and/or potential impacts of the project/activity. Subrecipients must 

document in the ERR all supporting data for analyses and findings, such as maps, surveys, 

agency/tribal correspondence, studies, reports, site pictures, calculations, charts, tables,  

and technical opinions. 

Using the EA form, subrecipients must: 

1. Determine existing conditions and describe the character, features, and resources of the

project area and its surroundings, and identify the trends that are likely to continue in

the absence of the project.

2. Identify all potential environmental impacts, whether beneficial or adverse, and the

conditions that would change because of the project.

https://url.avanan.click/v2/r01/___https://view.officeapps.live.com/op/view.aspx?src=https%3A%2F%2Fwww.hud.gov%2Fsites%2Fdfiles%2FCPD%2Fdocuments%2FSample-FONSI-and-RROF.docx&wdOrigin=BROWSELINK___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjMzYWI6ZWY4OWE3MDBhZmE2NGNhZTU3MzUzZTQxMDU4NjcxMzhmZTgyOGYwY2E3MmU1MTU3NmY2NmFmNTFjMWE0NjAxOTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://view.officeapps.live.com/op/view.aspx?src=https%3A%2F%2Fwww.hud.gov%2Fsites%2Fdfiles%2FCPD%2Fdocuments%2FSample-FONSI-and-RROF.docx&wdOrigin=BROWSELINK___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjMzYWI6ZWY4OWE3MDBhZmE2NGNhZTU3MzUzZTQxMDU4NjcxMzhmZTgyOGYwY2E3MmU1MTU3NmY2NmFmNTFjMWE0NjAxOTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hud.gov/sites/dfiles/OCHCO/documents/7015.15.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjI5M2Q6ZGE5YWEwMDk1NjA3NmE3ZDA0NGQzN2VlNjMwMjM5YmYzYmQ4ZmM2NWQ0YTllNDUyODJkNjg0YTBlOWU3Y2U4ZDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hud.gov/sites/documents/doc_11812.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjczOGU6OTZjZjJlYzgyZDQ1ZGUyYTU1YjExOWVlZmVkYjc2MGJlZTE2MjhhN2IzZjQ1ZTM2Mzk1ZmZiZDg0Zjc1ZGJiZjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hudexchange.info/programs/environmental-review/environmental-assessment/___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjIxMDg6NjQzOTE2N2M1MTdkODk1NmU4OTg1YjNiZDFmZmUxMmEyOTc2MWE2OTNiMzhlMzJiNTk4ZDEzMzViYzUxMmJlODpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hudexchange.info/programs/environmental-review/environmental-assessment/___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjIxMDg6NjQzOTE2N2M1MTdkODk1NmU4OTg1YjNiZDFmZmUxMmEyOTc2MWE2OTNiMzhlMzJiNTk4ZDEzMzViYzUxMmJlODpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hud.gov/sites/dfiles/CPD/documents/Part-58-EA-Format.docx___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjQ5Mzg6ZjEyMDU3MjQwMzcxMTllNjczZGUyODQzOGQzMmZjOTc0NWI5ZTg4YzMwYzgwNWJhNDA3NjFhNWMzYzE2ODk5ZDpwOlQ6Rg


 

Grant Implementation Manual Page 26 
Chapter 6: Environmental Review   

Version 5 

3. Identify, analyze, and evaluate all impacts to determine the significance of their effects 

on the human environment and whether the project will require further compliance 

under related laws and authorities cited in 24 CFR 58.5 and 58.6. The subrecipient must 

consult with the appropriate local, state, and federal agencies, as well as federally 

recognized Tribes (see Section 7.3.1, Historic Preservation), which have or might have an 

environmental interest in the project/activity. 

4. Examine and recommend feasible ways in which the project or external factors relating 

to the project could be modified to eliminate or minimize adverse environmental 

impacts.  

5. Discuss the need for the proposal, appropriate alternatives where the proposal involves 

unresolved conflicts concerning alternative uses of available resources, the 

environmental impacts of the proposed action and alternatives, and a listing of agencies 

and persons consulted. 

Determination of Impact 

Based on Steps 1 through 5 shown above, subrecipients must make one of the following 

determinations:  

1. A Finding of No Significant Impact (FONSI), which means that the project will not 

significantly affect the quality of the human environment. 

2. A Finding of Significant Impact (FOSI), which means that the project may significantly 

affect the quality of the human environment. The subrecipient must then proceed with 

the preparation of an Environmental Impact Statement. It is unlikely that a funded 

activity will trigger an EIS. In the event that a subrecipient finds itself involved with this 

level of review, contact the LOCD-DR Environmental Officer. 

If a subrecipient’s EA results in a FONSI determination, then the subrecipient is ready to publish 

the FONSI/RROF Public Notice and open the comment period. 

https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/section-58.5___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjA0OWY6MTkxN2JkOTYwM2ViZWY4NWM5OTc1MTEwN2U0MWM5YTAzZjI0MDBhZjE0ZWVmYzAyYzMyZTE1ZjQyYjk3ZGViZjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-58/subpart-A/section-58.6___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjExY2Q6NzE3MmFkZDFmMWVkZDE0ODBhMjgxZTA3YjZiMzE4MDkxNTg5NWRlMjYwNDE0MzdiNTIzNWI3ZTVmNGE2MjJmZTpwOlQ6Rg
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NOTE: Once the subrecipient considers the environmental review document to be 

completed, LOCD-DR strongly recommends that subrecipients submit the ERR to the 

LOCD-DR Environmental Officer for review prior to publishing any notices. 

Public Notice, Comment Period, and RROF Process 

1. Prepare a Combined Notice of Finding of No Significant Impact and Notice of Intent to 

Request Release of Funds (FONSI/RROF).  

2. Publish a notice in the state newspaper, such as The Advocate, as well as the local 

newspaper for the parish where the project/activity is located. Alternatively, all notices 

can be posted on a local government website if all accessibility requirements are met 

(see Section 6.3, Public Notices).  

3. If published in a newspaper, the notice should be published once and must allow public 

review and comment to the ERR for at least 15 days. All comments based on the public 

notice process must be considered and made a part of the ERR. If these comments 

require a revision to the FONSI/RROF, then the project/activity must be re-evaluated 

accordingly. 

4. If there are no adverse comments during this public comment period, the subrecipient 

must submit a completed RROF signed by the certifying officer, the ERR, and proof of 

publication of the FONSI/RROF that shows the date of publication to LOCD-DR. 

LOCD-DR will hold this request for a minimum of 15 days to allow for further public comment. If 

there are no adverse public comments, LOCD-DR will execute the AUGF and issue a Notice to 

Proceed related to environmental clearance to the subrecipient. 

7.5 Environmental Impact Statement (24 CFR 58.37) 
An Environmental Impact Statement (EIS) is required when the subrecipient’s EA results in a 

Finding of Significant Impact, indicating that the proposed project or activity will significantly 

impact the human environment. 

https://url.avanan.click/v2/r01/___https://www.hudexchange.info/resource/2755/sample-fonsi-and-rrof/___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjExMjI6OWUyYTY3NTBjZGVmY2UzN2VjMWFlOWQyMmRkMjc2ZTY1NzQxNmE5YzNkMGFjYmMyOWI4N2NkOGY5ZGI4M2NhOTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hudexchange.info/resource/2755/sample-fonsi-and-rrof/___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjExMjI6OWUyYTY3NTBjZGVmY2UzN2VjMWFlOWQyMmRkMjc2ZTY1NzQxNmE5YzNkMGFjYmMyOWI4N2NkOGY5ZGI4M2NhOTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hud.gov/sites/dfiles/OCHCO/documents/7015.15.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmJkN2Q6NDI5MTI4N2Y1N2M2MGMxOGZlOGUxNDlkZTc4MWMxZDg4MDVkY2EyMzU4MGRjN2M4NTRjNGUzNjc0ODZiNzAxYjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hud.gov/sites/documents/doc_11812.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjBjOTU6ZDhmZGI2ZGU5OWEyMjNjZTExZWJlMTkwZTU0ZGM5NTQ5NWU2NTEzZTA1NTdhM2ZmODViYTljMDU0OTFjOTgzMDpwOlQ6Rg
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It is unlikely that a CDBG-DR and CDBG-MIT funded activity will trigger an EIS. In the event that 

a subrecipient finds itself involved with this level of review, the subrecipient should contact the 

LOCD-DR Environmental Officer immediately for further instructions. 

• An EIS is required under any of the following circumstances, except as provided in  

24 CFR 58.37(c): 

o The project would provide a site or sites for, or result in the construction of, 

hospitals or nursing homes containing a total of 2,500 or more beds.  

o The project would remove, demolish, convert, or substantially rehabilitate 2,500 or 

more existing housing units (but not including rehabilitation projects categorically 

excluded under 24 CFR 58.35), or would result in the construction or installation of 

2,500 or more housing units, or would provide sites for 2,500 or more housing units. 

o The project would provide enough additional water and sewer capacity to support 

2,500 or more additional housing units. The project does not have to be specifically 

intended for residential use, nor does it have to be a totally new construction. If the 

project is designed to provide upgraded services to existing development, as well as 

to serve new development, only that portion of the increased capacity, which is 

intended to serve new development, should be counted. 

8. Other Types of Environmental Reviews and Reports 
8.1 Adoption of Another Agency’s Environmental Review 
When CDBG-DR or CDBG-MIT funds are used to supplement other federal assistance, 

subrecipients may adopt any environmental review, approval, or permit performed by a federal 

agency without review or public comment. This is allowed if the actions covered by the existing 

environmental review, approval, or permit and the actions proposed for the CDBG-DR or CDBG-

MIT supplemental funds are substantially the same.  

The subrecipient is only required to supplement the other federal agency’s environmental 

review to comply with HUD regulations (e.g., publication or posting requirements for Notice of 

Finding of No Significant Impact (FONSI), Notice of Intent to Request Release of Funds 

https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-58/subpart-D/section-58.37%23:%7E:text=If%2C%20on%20the,prepare%20an%20EIS.___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3Ojk5NTQ6YTYxMTAxNmI5NmM4ZGIwYzMwMTI4M2U5YWU5OGQ2OTVhMTVlYzU4N2I3OTMxMTAwNTg1ZDU3NTI3ZDRkODBkMDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-58/subpart-D/section-58.35___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjZlZDg6YjM5MjdhMWQyNjQ4NDYyM2EzYjBkMjFmYmQyZDlkZTRmMDNjZDQ5YTM1NTY3Yjg1ZjhjMWEzY2FjODVmODEwNzpwOlQ6Rg
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(NOI/RROF), concurrent or combined notices, HUD approval period for objections) if the activity 

is modified so the other agency’s environmental review no longer covers the activity. The 

subrecipient’s environmental review obligations are considered to be completed when 

adopting another agency’s environmental review. To be adequate, the subrecipient must: 

1. Obtain a completed electronic or paper copy of the federal agency’s review and retain a 

copy of the full file in its ERR. 

2. Review the scope of work completed by the federal agency’s review and verify that the 

scope of work is substantially the same with a memo to file in its ERR. 

3. Notify LOCD-DR on the RROF that another agency review is being used. Include the 

name of the other federal agency, the name of the project, and the date of the project’s 

review as prepared by the other federal agency. When 

permitted by the applicable appropriations acts, and 

notwithstanding 42 United States Code (U.S.C.) 

5304(g)(2),1 LOCD-DR may, upon receipt of a Request for 

Release of Funds and Certification, immediately approve the release of funds if the 

subrecipient has adopted an environmental review, approval, or permit under this 

process, or if the activity or project is categorically excluded from review under NEPA. 

4. Additional information on the adoption of another 

agency’s environmental review can be found in the 

Universal Notice. 

NOTE: Subrecipients should consult with the LOCD-DR Environmental Officer if they  

intend to adopt another federal agency’s environmental review. 

  

HUD Universal Notice 

Memorandum 2025-02 

Federal Regulations: 
1 42 U.S.C. 5304(g)(2) 

 

 

https://url.avanan.click/v2/r01/___https://www.law.cornell.edu/uscode/text/42/5304%23:%7E:text=(2)The%20Secretary,covered%20by%20such%20certification.___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjdhM2Y6NjhmMWVlNzA3NWUzODdmY2I3NGJlMTFhOGRmOGViYTBiYjQ4ODllYWViYjZjMzQwNTljNGY1NWRmMjJmNzI0YjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.law.cornell.edu/uscode/text/42/5304%23:%7E:text=(2)The%20Secretary,covered%20by%20such%20certification.___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjdhM2Y6NjhmMWVlNzA3NWUzODdmY2I3NGJlMTFhOGRmOGViYTBiYjQ4ODllYWViYjZjMzQwNTljNGY1NWRmMjJmNzI0YjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.govinfo.gov/content/pkg/FR-2025-01-08/pdf/2024-31621.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjY2ZDU6ZjU0YjM1OTZmNGI1NzVjOWExOTRmYzgxZmFmMmQ0ZGQ4MWQ4YjcxY2FjZGE5YWExOTFiY2FhZDk1ODE2Nzk1NTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hud.gov/sites/default/files/CPD/documents/CPDUniversalnotice.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjRlMmY6MzU2NTU4YWJlZTY5MjU3OTk3ZjAxOWUyYTU2MGQwZWMyZmU4YTAyNzg0ODRkNGRmYzc4YzY2ZGVmZGI1MjFiMzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.law.cornell.edu/uscode/text/42/5304%23:%7E:text=(2)The%20Secretary,covered%20by%20such%20certification.___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjdhM2Y6NjhmMWVlNzA3NWUzODdmY2I3NGJlMTFhOGRmOGViYTBiYjQ4ODllYWViYjZjMzQwNTljNGY1NWRmMjJmNzI0YjpwOlQ6Rg
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8.2 Project Re-Evaluation (24 CFR 58.47) 
HUD considers an environmental review for a specific project to be valid for up to five years as 

long as there are no changes to the project scope or environmental conditions. Sometimes 

projects are revised, delayed, or otherwise changed, such that a re-evaluation of the 

environmental review is necessary. The purpose of the re-evaluation is to determine whether 

the original findings are still valid. 

A subrecipient must re-evaluate its environmental findings to determine whether the original 

findings are still valid when the following occurs:  

1. The subrecipient proposes substantial changes in the nature, magnitude, or extent of 

the project, including adding new activities not anticipated in the original project scope,  

2. There are new circumstances and environmental conditions that may affect the project 

or have a bearing on its impact, such as concealed or unexpected conditions discovered 

during the implementation of the project or activity, which is proposed to be continued, 

or  

3. The subrecipient proposes the selection of an alternative not in the original finding. 

If the original findings are still valid but the data or conditions upon which they were based 

have changed, the subrecipient must affirm the original findings and update the ERR by 

including this re-evaluation and its determination based on its findings. Under these 

circumstances, if a FONSI notice has already been published, no further publication of a FONSI 

notice is required.  

If the subrecipient determines that the original findings are no longer valid, a new EA must be 

prepared. 

8.3 Tiered Environmental Reviews 
Tiering1 is a means of making the environmental review process 

more efficient by allowing subrecipients to eliminate repetitive 

discussions of the same issues, focus on the actual issues ripe for 

decision, and exclude from consideration issues already decided or not yet ready at each level 

Federal Regulations: 
1 24 CFR 58.15 

 

 

https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-58/subpart-B/section-58.15___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmVkNWQ6ZTUzMDAyYzI0ZDE2ZTUzNGE3ZTc5Yjk3YzNkZjM1YzYyNWFhMDFhYmYyY2NmNzhkZTQ4MzQ4NmE4YWJmZTlmYjpwOlQ6Rg
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of environmental review. Tiering is appropriate when a subrecipient is evaluating a single-

family housing program with similar activities within a defined local geographic area and 

timeframe (e.g., rehabilitating single-family homes within a city district or parish over the 

course of one to five years) but where the specific sites and activities are not yet known.  

A tiered review consists of two stages: (1) a broad-level review and (2) subsequent site-specific 

reviews. Public notice and the RROF are processed at a broad level, eliminating the need for 

publication at the site-specific level. However, funds cannot be spent or committed on a 

specific site or activity until the site-specific review has been completed and approved. 

• The broad-level review should identify and evaluate the issues that can be fully 

addressed and resolved, notwithstanding possible limited knowledge of the project.  

• As individual sites are selected for review, the site-specific reviews evaluate the 

remaining issues based on the policies established in the broad-level review. 

• Together, the broad-level review and all site-specific reviews will collectively comprise a 

completed environmental review addressing all required elements. 

Maintaining an organized ERR is especially important regarding tiered reviews because tiered 

ERRs have not been completed without both the broad-level and site-specific tiered reviews. All 

site-specific reviews must identify the corresponding broad-level review and should be filed 

together. Failure to maintain documentation of both broad-level and site-specific reviews for 

each project may result in penalties and sanctions, including the repayment of funds. 

HUD provides tiered review resources, including a tiered CEST sample format and a sample 

Notice of Intent to Request Release of Funds for Tiered Review.  

Tiered Environmental Review Resources Webpage URL 

HUD Exchange: Tiered Environmental 

Reviews 

https://www.hudexchange.info/programs/envir

onmental-review/tiered-environmental-

reviews/ 

 

https://url.avanan.click/v2/r01/___https://www.hudexchange.info/programs/environmental-review/tiered-environmental-reviews/___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjdhY2Q6NDI4MTZmM2JiZWJjODFiYWFhZGEzNjU3ZDNlOTBhZTNmNDllZGY3NmU0OGM0YThmYjc4NDBiZmI3NDhhYmY5NjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hudexchange.info/programs/environmental-review/tiered-environmental-reviews/___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjdhY2Q6NDI4MTZmM2JiZWJjODFiYWFhZGEzNjU3ZDNlOTBhZTNmNDllZGY3NmU0OGM0YThmYjc4NDBiZmI3NDhhYmY5NjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hudexchange.info/programs/environmental-review/tiered-environmental-reviews/___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjdhY2Q6NDI4MTZmM2JiZWJjODFiYWFhZGEzNjU3ZDNlOTBhZTNmNDllZGY3NmU0OGM0YThmYjc4NDBiZmI3NDhhYmY5NjpwOlQ6Rg
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NOTE: Subrecipients should consult with the LOCD-DR Environmental Officer for technical 

assistance prior to initiating a tiered review. 

8.4 ASTM Phase I and Phase II Environmental Site Assessments 
Some projects may require additional environmental review of the current and historical uses 

of a property when there is potential contamination of the soil or groundwater at the project 

site. Typically, these assessments are incorporated in the ERR and may result in specific 

mitigation actions that must take place prior to the purchase of the property or the 

construction of an improvement. A Phase II ESA may be required depending on the findings of 

the Phase I report. A valid Phase I ESA is required as part of the environmental review process 

for multifamily housing projects and property acquisitions. A Phase I ESA may also be required 

for other types of projects as deemed necessary by LOCD-DR.  

8.5 Phase I Cultural Resources Survey 
As part of Section 106 of the National Historic Preservation Act,1 

consultation with the SHPO and/or Tribal Historic Preservation Office 

may require a Phase I Cultural Resources Survey. 

The purpose of a Phase I Cultural Resources Survey is to locate and define the boundaries of 

every archaeological site within the project area. For Phase I surveys, the survey area must be 

examined by systematic shovel testing whenever possible, in combination with a systematic 

pedestrian survey, and/or additional techniques, such as auguring, coring, soil probes,  

or mechanically excavated trenching, depending upon the surface conditions and the potential 

for deeply buried archaeological sites.  

Field standards for a Phase I Cultural Resources Surveys can be found at the Louisiana Office of 

Cultural Development, Division of Archaeology webpage via Phase 1 Surveys | Field Standards | 

Division of Archaeology. 

Federal Regulations: 
1 36 CFR 800.1 

https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-36/chapter-VIII/part-800/subpart-A___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmM0YmE6NmYyNmMwZWVmMGEzOGE2YmI3MzJhOGRmMzZmODhkOGY3MmRmNzZmMTgyOTM0OTE5YWEzN2VmOTFlMGNkZDJhNDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.crt.state.la.us/cultural-development/archaeology/crm/section-106/field-standards/phase-i-surveys/index___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmRhYjg6NWFlNzJhZjhlMGI2YzQzOTMzNDFkNTMzZWE2ZDZhNDM1ODZlNjdmOTQzOTE0MjJiZTczYmMyNjgwODA1NzlkNDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.crt.state.la.us/cultural-development/archaeology/crm/section-106/field-standards/phase-i-surveys/index___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmRhYjg6NWFlNzJhZjhlMGI2YzQzOTMzNDFkNTMzZWE2ZDZhNDM1ODZlNjdmOTQzOTE0MjJiZTczYmMyNjgwODA1NzlkNDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-36/chapter-VIII/part-800/subpart-A___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmM0YmE6NmYyNmMwZWVmMGEzOGE2YmI3MzJhOGRmMzZmODhkOGY3MmRmNzZmMTgyOTM0OTE5YWEzN2VmOTFlMGNkZDJhNDpwOlQ6Rg
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9. Best Practices for a Thorough and Efficient Review 
• Follow the guidance from this document and complete the requirements for the level of 

environmental review corresponding to your project. 

• Preliminary consultation with USACE should begin as soon as possible for any projects 

that potentially contain wetlands or for any projects that may contain jurisdictional 

waters. 

• Consultation with Tribes and all communication, including the responses, if any, must be 

included in the ERR. 

• If a project requires acquisition or multifamily housing, an ASTM certified Phase I ESA 

must be completed by a certified professional. 

• Required notices must have proof of publication included in the ERR. 

• Consultation with all agencies, entities, and individuals with an interest in the project 

area must be done properly and documented in the ERR. 

• All supporting documentation and findings must be included in the ERR file. 

10.  Environmental Resources  
• HUD Environmental website at the HUD Exchange: 

https://www.hudexchange.info/programs/environmental-review/ 

• CDBG-DR website at the HUD Exchange: 

https://www.hudexchange.info/programs/cdbg-dr/ 

• Disaster Recovery and Environment website at the HUD Exchange:  

https://www.hudexchange.info/programs/environmental-review/disaster-recovery-

and-environment/ 

• HUD Environmental Review Worksheets: 

https://www.hudexchange.info/resource/4707/environmental-review-record-related-

federal-laws-and-authorities-worksheets/ 

https://url.avanan.click/v2/r01/___https://www.hudexchange.info/programs/environmental-review/___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjE0NmM6OGZiZjMwNjIzMmEzYWRiZGQ5NTFiMTE3NTM4OTUzNmViNjFkZDY4YWRlMDZkZWI0MGYzNDQxNzdlZTU4OTQzNzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hudexchange.info/programs/cdbg-dr/___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmU5YTk6Y2RiZjNiNDRjMDFhOTlmMmFkOWU0MTIxYzFjNGQwNjYyYTJiNjVlZjc2OTI0MTM1MmRjYzA3MGI2ODM5YjM1YjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hudexchange.info/programs/environmental-review/disaster-recovery-and-environment/___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjhmMDY6MmFiZmU3YjBmYTg1MmZkNjI2MDEwMTc2OGU1OGM3ODZkOGU3NmY5M2M4ZGVjMmU0OWM5ODM1ZGI0MzRjYzVmODpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hudexchange.info/programs/environmental-review/disaster-recovery-and-environment/___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjhmMDY6MmFiZmU3YjBmYTg1MmZkNjI2MDEwMTc2OGU1OGM3ODZkOGU3NmY5M2M4ZGVjMmU0OWM5ODM1ZGI0MzRjYzVmODpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hudexchange.info/resource/4707/environmental-review-record-related-federal-laws-and-authorities-worksheets/___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjcyZTA6OWRiN2EzNGRlMjIyYWViYmRjN2M0YzIxZDk3MTQ3YTM3NzY2YjliZTQ4NzgyOWQ2Yjc4N2EzOGYzNGJlODQzZTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hudexchange.info/resource/4707/environmental-review-record-related-federal-laws-and-authorities-worksheets/___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjcyZTA6OWRiN2EzNGRlMjIyYWViYmRjN2M0YzIxZDk3MTQ3YTM3NzY2YjliZTQ4NzgyOWQ2Yjc4N2EzOGYzNGJlODQzZTpwOlQ6Rg
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• Code of Federal Regulations: 

eCFR :: 24 CFR 58 -- Environmental Review Procedures for Entities Assuming HUD 

Environmental Responsibilities 

eCFR :: 24 CFR 55 -- Floodplain Management and Protection of Wetlands 

• Tribal Consultation website at the HUD Exchange:  

https://www.hudexchange.info/programs/environmental-review/historic-

preservation/tribal-consultation/ 

• National Wetlands Inventory Map:  

https://www.fws.gov/wetlands/Data/Mapper.html 

• Floodplain Management: 

https://msc.fema.gov/ 

http://maps.lsuagcenter.com/floodmaps/ 

https://www.hud.gov/sites/dfiles/CPD/documents/Defining_the_FFRMS_Floodplain_Ins

tructions_and_Resources.pdf  

• Day/Night Noise Level (DNL) Electronic Assessment Tool: 

https://www.hudexchange.info/programs/environmental-review/dnl-calculator/ 

• Sound Transmission Classification Assessment Tool (STraCAT): 

https://www.hudexchange.info/stracat/ 

• Acceptable Separation Distance (ASD) Electronic Assessment Tool: 

https://www.hudexchange.info/programs/environmental-review/asd-calculator/ 

• Department of Energy and Natural Resources, Office of Coastal Management: 

https://www.dnr.louisiana.gov/page/office-of-coastal-management-home-page  

https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-58?toc=1___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3Ojg1NmM6NDI4OGQ1YzI1OTQ1Y2Y0YzFlMTczOGI0NDc0OWZiNWJmODIwNDk4YjVhODkzMzg0ZmZhMTU0MjM4MjM1YmU2NjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-58?toc=1___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3Ojg1NmM6NDI4OGQ1YzI1OTQ1Y2Y0YzFlMTczOGI0NDc0OWZiNWJmODIwNDk4YjVhODkzMzg0ZmZhMTU0MjM4MjM1YmU2NjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-55?toc=1___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmYzY2U6YWZiMmZkYjQ2OWM2YTc1NjUwNmE2MTFiNjE5YTMyYzRlMjdiOGE2ZjliMGQ1NWYzMDkwZjdlMzEyODBhNjdiZjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hudexchange.info/programs/environmental-review/historic-preservation/tribal-consultation/___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjY4NTY6ZmE0ZDlhZTA5YzhlZjMzYTRlZDE2NGE2NGFiZWYwZmY0NTg3NDBmNzhmY2ZiYzhjMGUyNjJlMzFkNjcyMjVjODpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hudexchange.info/programs/environmental-review/historic-preservation/tribal-consultation/___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjY4NTY6ZmE0ZDlhZTA5YzhlZjMzYTRlZDE2NGE2NGFiZWYwZmY0NTg3NDBmNzhmY2ZiYzhjMGUyNjJlMzFkNjcyMjVjODpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.fws.gov/wetlands/Data/Mapper.html___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjliMDA6N2ZjZjUyZmU0ZDFhYWNlZjA5ZWYwZTY4MzQ3ZTAxNmU3NTFkNjA0NGM2ZmMyYThiYTVhYjQwMzk3NDU4MmYyZTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://msc.fema.gov/___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjFiNDM6ZjdhMTA3MDc0YjJjNjliNzYxMGI2ZmQ2OTExMDMzMDEyOTgwMWJlYmEyMTcwMjlkMTJhODVjY2QxMDBlMzI4NzpwOlQ6Rg
https://url.avanan.click/v2/r01/___http://maps.lsuagcenter.com/floodmaps/___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmM5NzM6NTM0NzM2OTk4YzRlY2M0ODdiMzk5ZWE4YWIzMTM2NWEzMTM0MzNkNmIzMDZmOWEyM2M0MTMwYTI5ZjQ3OWNkMjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hud.gov/sites/dfiles/CPD/documents/Defining_the_FFRMS_Floodplain_Instructions_and_Resources.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmY1MDE6YjFlMWQ5OTMxZDBjMWEwYjg0NjBjZWU2MDJiNzM3YzhjZWY5MzM1MTk5YjExZTkyMDZmYjU4ZjRjOWRmNTFmYjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hud.gov/sites/dfiles/CPD/documents/Defining_the_FFRMS_Floodplain_Instructions_and_Resources.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmY1MDE6YjFlMWQ5OTMxZDBjMWEwYjg0NjBjZWU2MDJiNzM3YzhjZWY5MzM1MTk5YjExZTkyMDZmYjU4ZjRjOWRmNTFmYjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hudexchange.info/programs/environmental-review/dnl-calculator/___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmUyYmM6YTAxYTAyZTJmN2U1NWE0Mzk0MDAwZWFiYmJjYjIxYjkyOWU2MjM5NWQ5NmRkMjkwMGI5YjljZWJkNDNjNmJmNTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hudexchange.info/stracat/___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmY1ODg6YTMzZjM4YTVmODljNTljYjIwYWMwMTI0M2Y1NDczMTZiODAwOWY0NjJmMmY4MDFkNjEzZTk0OWQ3MzViZmI5NzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hudexchange.info/programs/environmental-review/asd-calculator/___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjkwNmQ6YjFiMzRhZjM4NTNkNTNiNmQzODFkMjdkYzZkNTZlNDQyNzY2N2U0YmVmNDIwY2I4MDZlNDRlNGNjNjMwMzA5NjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.dnr.louisiana.gov/page/office-of-coastal-management-home-page___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmU2OTQ6NWZiODMzM2Q0MzA4ZjgwZTJiMTk4YmUwZTllNzE1YmZiOTU5NDlhYjM0M2JmZjEyOWUwZjkxOTI4NzA3MjBlMDpwOlQ6Rg
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11.  HUD CPD Notices 
CPD Notice Webpage Link 

Notice CPD-23-103: Radon Notice CPD-23-103: Departmental Policy for Addressing Radon 
in the Environmental Review Process – HUD Exchange 

Notice CPD-16-02: 
Categorizing an Activity  
as Maintenance 

Notice CPD-16-02: Guidance for Categorizing an Activity as 
Maintenance for Compliance with HUD Environmental 
Regulations, 24 CFR Parts 50 and 58 – HUD Exchange 

Notice CPD-17-13: Notice 
for Interpreting the Limits 
of the Floodway for Linear 
Infrastructure Projects 

Notice CPD-17-13: Notice for Interpreting the Limits of the 
Floodway for Linear Infrastructure Projects Complying with 
HUD Floodplain Management Regulations, 24 CFR Part 55 – 
HUD Exchange 

 

https://url.avanan.click/v2/r01/___https://www.hud.gov/sites/dfiles/CPD/documents/CPD_Notice_on_Addressing_Radon_in_the_Environmental_Review_Process.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmNiNDk6NzAzYzRjYTE5ZDk4ZDc2YzEyNTI0MTY3NzJkNDM5ODllNzVlZDBkMjg2NmMyMGM1MDA2ZjJmNjlhN2I0NzUyNDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hudexchange.info/resource/7055/notice-cpd-23-103-departmental-policy-for-addressing-radon-in-the-environmental-review-process/___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjdmOTE6Njg4OGI2ZTVjNGQxNDY1NGFmNDQwNWNlMDBmZDUwZTViZDFhYWE3ZTRiMjdkMTE1OWVhMzc0NzNjZDM1OGU1ZDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hud.gov/sites/documents/16-02cpdn.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmYyMTE6NTVjMDMzMDhmMGIyYTUyNDlmYmVlNGQ1ZjZmNWM5ZDJmZTZkNzFmMmIyNGQyYzg1NDhlNWIzZDg3MWI5MDliNjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hudexchange.info/resource/3197/guidance-categorizing-activity-as-maintenance-environmental-regulations-24-cfr-parts-50-and-58/___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmY1ODQ6YWIyYTYwNjEyOTI3NmZjNmFiZjUxMDUxOWRjMWJhNDE5N2RkOWRjYTNjOWFjNzk5MDdiOGI4OGE4MDY2NmVmMjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hudexchange.info/resource/3197/guidance-categorizing-activity-as-maintenance-environmental-regulations-24-cfr-parts-50-and-58/___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmY1ODQ6YWIyYTYwNjEyOTI3NmZjNmFiZjUxMDUxOWRjMWJhNDE5N2RkOWRjYTNjOWFjNzk5MDdiOGI4OGE4MDY2NmVmMjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hud.gov/sites/dfiles/OCHCO/documents/17-13cpdn.pdf%23:~:text=The%20guidance%20in%20this%20Notice%20describes%20how%20Responsible,funds%2C%20and%20Section%20108%20Loan%20Guarantee%20Program%20funds.___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjQxMjI6ZjNkNmRmYzQ5Y2RiZDc1NmJhMWFkZDUxMzQ2NzIxNDI0OTYwNzdiOTQ3OGQ2ZWY0OGQxNjFlZmExNzVlZDY1MjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hudexchange.info/resource/5662/notice-cpd-17-13-notice-for-interpreting-the-limits-of-the-floodway-for-linear-infrastructure-projects-complying-with-hud-floodplain-management-regulations/___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmFiNzQ6MjJhZWVkMDE2YWQzNmVmMzY5MGQzYWRjZDM2NmYxMzA0YzgzMTg0MjFkYzg1MmVkMGNjYzU5ODlhZGQ2ZWFiZjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hudexchange.info/resource/5662/notice-cpd-17-13-notice-for-interpreting-the-limits-of-the-floodway-for-linear-infrastructure-projects-complying-with-hud-floodplain-management-regulations/___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmFiNzQ6MjJhZWVkMDE2YWQzNmVmMzY5MGQzYWRjZDM2NmYxMzA0YzgzMTg0MjFkYzg1MmVkMGNjYzU5ODlhZGQ2ZWFiZjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hudexchange.info/resource/5662/notice-cpd-17-13-notice-for-interpreting-the-limits-of-the-floodway-for-linear-infrastructure-projects-complying-with-hud-floodplain-management-regulations/___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmFiNzQ6MjJhZWVkMDE2YWQzNmVmMzY5MGQzYWRjZDM2NmYxMzA0YzgzMTg0MjFkYzg1MmVkMGNjYzU5ODlhZGQ2ZWFiZjpwOlQ6Rg
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1. Introduction 
This section presents summaries of the key regulations and requirements of civil rights, 

fair housing, equal opportunity, and equal employment opportunity (EEO) laws 

applicable to the administration of Louisiana Office of Community Development – Disaster 

Recovery (LOCD-DR), Community Development Block Grant – Disaster Recovery (CDBG-DR), 

and Community Development Block Grant – Mitigation (MIT) funds. 

The administration of CDBG-DR and CDBG-MIT funds is governed by key civil rights, fair 

housing, equal opportunity, and EEO laws to ensure that all programs and activities are 

conducted without bias or discrimination. These laws, include, but are not limited to, the 

following: Title VI of the Civil Rights Act of 1964, the Fair Housing Act, Section 504 of the 

Rehabilitation Act of 1973, and the Age Discrimination Act of 1975, which protect individuals 

from discrimination. 

The civil rights laws and related laws and regulations are designed to protect individuals from 

discrimination on the basis of the following: 

• Race 

• National Origin 

• Religion 

• Color 

• Sex 

• Age 

• Disability 

• Familial Status 

• Sexual Orientation 

• Gender 

• Gender Identity 

https://url.avanan.click/v2/r01/___https://www.justice.gov/crt/fcs/TitleVI___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmNkODM6MzY2YjUyYmFhYWRjYzFlMWFmMGI1ZDUwODEwNzczNTg3N2JkMTIyYzczMzc5OTAwN2ZjZjViYzRiNzFkMzEyYTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.justice.gov/crt/fair-housing-act-1___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjQ3MmE6MDc1YjEyMGNkZWI3ZGM3NzUzMDc3ZjIyNDZkMmY1MjQyY2QwODI5MTMwNTFhMjEwYzZmZDI3YTM0Njk1YjY5OTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.dol.gov/agencies/oasam/centers-offices/civil-rights-center/statutes/section-504-rehabilitation-act-of-1973___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjMwNGI6ZTBiNTE0ZjNmY2Y0ZGJlNDIyOTVmY2E4ZmYwZjY1M2Q1YTUwYTQwMDZlYzEyYzU2ODVmMWQ5ZmZjNWMzZDllNjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.dol.gov/agencies/oasam/centers-offices/civil-rights-center/statutes/section-504-rehabilitation-act-of-1973___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjMwNGI6ZTBiNTE0ZjNmY2Y0ZGJlNDIyOTVmY2E4ZmYwZjY1M2Q1YTUwYTQwMDZlYzEyYzU2ODVmMWQ5ZmZjNWMzZDllNjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.dol.gov/agencies/oasam/regulatory/statutes/age-discrimination-act___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjRiZjc6N2E0MzA2NGIxY2NjYTFmMjBmNmMzNGRiNjkzZDcxZGQ5OGZmOGM3ODVkMjBkY2Q3ZjYzNTlmNDY0MGQ4YmMxYTpwOlQ6Rg
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• Pregnancy 

• Sexual Harassment 

• Victims of Domestic Violence 

• Veteran Status 

• Political Affiliation 

• Genetic Information 

As they apply to the LOCD-DR, CDBG-DR, and CDBG-MIT programs, these laws protect 

individuals from discrimination in the following categories: 

1. Housing 

2. Benefits created by CDBG-DR and CDBG-MIT projects 

3. Employment 

4. Business opportunities 

5. Public accommodations 

6. Education 

Population groups specifically protected by the provisions of these laws include the following: 

1. Minorities (specifically Blacks, Hispanics, Asians and Pacific Islanders,  

and American Indians and Alaska Natives) 

2. Women 

3. Groups distinguished by age 

4. Persons with disabilities 

5. Families with children 

6. Veterans 
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The applicable laws and regulations ensure equal participation, fair housing, equal employment 

and economic opportunities, equal access to public services and facilities, and protection from 

discrimination. 

2. Definitions 
Refer to these definitions of the terms used within this chapter:  

1. Affirmatively Furthering Fair Housing: Required in Title VIII of the Civil Rights Act of 

1968, known as the Fair Housing Act. It mandates that recipients of federal funds take 

meaningful actions to overcome patterns of segregation and foster inclusive 

communities free from barriers that restrict access to opportunities (24 Code of 

Federal Regulations [CFR] 5.151 and 5.152). 

2. Applicant: A state or unit of general local government that submits an application 

pursuant to the provisions of Subpart E, F, G, or M. 

3. Contractor: An entity selected in accordance with the procurement requirements at  

2 CFR 200.318. In accordance with 2 CFR 200.319, such procurement actions must be 

conducted in a manner that provides for free and open competition. With specific 

regard to the context of Section 3 (24 CFR 75.5), a Contractor is an entity entering into 

a contract with either (1) a subrecipient to perform work in connection with public 

housing financial assistance, or a Section 3 project, or (2) a subrecipient for work in 

connection with a Section 3 project (24 CFR 75.5). 

4. Extremely Low-Income Person: Persons or families whose total household incomes 

do not exceed 30% of the median income for the area (per the U.S. Consolidated 

Appropriations Act of 2014). 

5. Final Rule – Section 3: The regulations collectively codified within 24 CFR Part 75. 

6. Labor Hours: The number of paid hours worked by persons on a Section 3 project or 

by persons employed with funds that include public housing financial assistance (24 

CFR 75.5). 

https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-5/subpart-A/subject-group-ECFRb064b8192adda7c/section-5.151___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmFmMGI6NjE5MmNiMjRkYjhkNWIwMGJjYjY2NzJlNjlhZjkzNmEwMWYzODk2ZWNlN2I5NDdhZmY5MWIxOTY2Y2M0OWIzMTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-5/subpart-A/subject-group-ECFRb064b8192adda7c/section-5.151___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmFmMGI6NjE5MmNiMjRkYjhkNWIwMGJjYjY2NzJlNjlhZjkzNmEwMWYzODk2ZWNlN2I5NDdhZmY5MWIxOTY2Y2M0OWIzMTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/section-5.152-5.180___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjgzOTk6MWRiYzYxMDllZDljZGE5MTQxZTEwYzJmNTFlMWJkZWFkZmIwNDBkOWM2NjNmMDlhNGNiZDQwNTMzYWI5MTY3MjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200/subpart-D/subject-group-ECFR45ddd4419ad436d/section-200.318___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjM5OWQ6ZjdhZTc3NDhmNzA4MjI4Y2U3NWU3ZWE4NThmNzBlNzdiMTM0ZGQ5YWI0YmVhZmI1YWIwZjJiMWVkMWQyNjJmOTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200/subpart-D/subject-group-ECFR45ddd4419ad436d/section-200.319___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmU1NGM6MzUzMTRkOGRmN2Y0YTY0NjNlYmE2MWI0Y2NhM2Y1ZGE4NzE2ZmNiMmYxMDg4NWUyZmRlZDNiNmJhMGQwOWE3MzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-75/subpart-A/section-75.5___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmQzZTY6YmUzYzA4ZmJjZDk1Zjc1MjBlNGUyODgyNTk5NjYxYzQyNTI4ZGUwN2E5NzMzYjNkYmUwN2FiMzJiYzVhNTg4YTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-75/subpart-A/section-75.5___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmQzZTY6YmUzYzA4ZmJjZDk1Zjc1MjBlNGUyODgyNTk5NjYxYzQyNTI4ZGUwN2E5NzMzYjNkYmUwN2FiMzJiYzVhNTg4YTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-75___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjM4ZWY6ZDdhOTU2MmZkZDEzM2NiMzc3Zjc4ZjJiZThjZDNiMWQyMjZlZjZhYTg1ZmE3YmFmNjBjYzUzZmI3ODdlODhkYjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-75/subpart-A/section-75.5___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmQzZTY6YmUzYzA4ZmJjZDk1Zjc1MjBlNGUyODgyNTk5NjYxYzQyNTI4ZGUwN2E5NzMzYjNkYmUwN2FiMzJiYzVhNTg4YTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-75/subpart-A/section-75.5___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmQzZTY6YmUzYzA4ZmJjZDk1Zjc1MjBlNGUyODgyNTk5NjYxYzQyNTI4ZGUwN2E5NzMzYjNkYmUwN2FiMzJiYzVhNTg4YTpwOlQ6Rg
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7. Low-Income Person: Persons or families whose total household incomes do not 

exceed 80% of the median income for the area (per Section 3(b)(2) of the U.S. 

Housing Act of 1937) (24 CFR 135.5, 24 CFR 75.5). 

8. Materials Supply Contracts: Contracts for the purchase of products and materials, 

including, but not limited to, lumber, drywall, wiring, concrete, pipes, toilets, sinks, 

carpets, and office supplies (24 CFR 75.5). 

9. Minority Business Enterprise (MBE): An MBE is a business enterprise that is at least 

51% owned and controlled by one or more minority or socially and economically 

disadvantaged persons. Such a disadvantage may arise from cultural, racial, chronic 

economic circumstances, or other similar causes. 

10. Mixed-Finance Development: The development (through new construction or 

acquisition, with or without rehabilitation) or modernization of public housing, 

wherein the public housing units are owned, in whole or in part, by an entity other 

than a Public Housing Agency (24 CFR 905.604). 

11. Moderate Income Person: Persons or families whose total income is between 80% 

and 140% of the median income for the area (24 CFR 570.3(r)). 

12. Neighborhood of the Project: Defined as either (1) the area within 1 mile of the 

Section 3 project, or (2) if fewer than 5,000 people live within 1 mile of a Section 3 

project, the area within a circle centered on the Section 3 project that is sufficient to 

encompass a population of 5,000 people according to the most recent U.S. Census 

(same as “Service Area”) (24 CFR 75.5). 

13. Office of Small and Disadvantaged Business Utilization: The U.S. Department of 

Housing and Urban Development (HUD) office that is responsible for ensuring that 

small businesses are treated fairly and that they have an opportunity to compete and 

be selected for a fair amount of HUD’s prime and subcontracting opportunities. 

14. Old Rule – Section 3: The regulations collectively codified within 24 CFR 135.5. 

https://url.avanan.click/v2/r01/___https://www.govinfo.gov/content/pkg/CFR-2020-title24-vol1/pdf/CFR-2020-title24-vol1-part135.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjJlNGM6MjBkOTYyYWI4YWQ4YTYxZDdkN2JmM2UxOWM2YjNiYjc2ZGFkMzczOTZkMTFlNTNkM2IwMzFkMzA0NTZhZjc4ZDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-75/subpart-A/section-75.5___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmE2MGM6YjljYTA5NGMyMzM4NmEwOTYwZjA0MDdmN2Y4OTJmMDk3MmE4ZTA1MDM2YWE5ZDM4MzQwZjRlMTZkYTFlNWNjOTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-75/subpart-A/section-75.5___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmE2MGM6YjljYTA5NGMyMzM4NmEwOTYwZjA0MDdmN2Y4OTJmMDk3MmE4ZTA1MDM2YWE5ZDM4MzQwZjRlMTZkYTFlNWNjOTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-B/chapter-IX/part-905/subpart-F/section-905.604___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjYwMjk6MmY3MjkzY2ViOTVlYjIwNDcwZjUzNGUxZjU3YmQ1YTEwZmIyNTkxOTVhZWM4OTNhYWNjN2M2MWZmY2UzNjgzNzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-B/chapter-V/subchapter-C/part-570/subpart-A/section-570.3___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmM1MzM6MDJmYzNhZTIyZTA1NmE5NzJhYzBiMjVmMWM1YjA3ZmM4YTgwNTg3NDg5OTVmZDUxZjBjMmU2YWNmMTgxYTZkOTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-75/subpart-A/section-75.5___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmE2MGM6YjljYTA5NGMyMzM4NmEwOTYwZjA0MDdmN2Y4OTJmMDk3MmE4ZTA1MDM2YWE5ZDM4MzQwZjRlMTZkYTFlNWNjOTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.govinfo.gov/content/pkg/CFR-2020-title24-vol1/pdf/CFR-2020-title24-vol1-part135.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjJlNGM6MjBkOTYyYWI4YWQ4YTYxZDdkN2JmM2UxOWM2YjNiYjc2ZGFkMzczOTZkMTFlNTNkM2IwMzFkMzA0NTZhZjc4ZDpwOlQ6Rg
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15. Professional Services: Non-construction services that require an advanced degree or 

professional licensing, including, but not limited to, contracts for legal services, 

financial consulting, accounting services, environmental assessment, architectural 

services, and civil engineering services (per 24 CFR 75.5). 

16. Public Housing Agency: Any state, parish, municipality, or governmental entity (or 

public body or agency or instrumentality of these entities) that is authorized to 

engage or assist in the development or operation of public housing (24 CFR 905.108). 

17. Public Housing Financial Assistance: (1) Development assistance provided pursuant 

to Section 5 of the U.S. Housing Act of 1937; (2) operations and management 

assistance provided pursuant to Section 9(e) of the 1937 Act; (3) development, 

modernization, and management assistance provided pursuant to Section 9(d) of the 

1937 Act; and (4) the entirety of a Mixed-Finance Development project, regardless of 

whether the project is fully or partially assisted with public housing financial 

assistance (24 CFR 75.3(a)(1)). 

18. Section 3 Business Concern: As related to Section 3 of the HUD Act of 1968  

(per 24 CFR 75.5), a business concern meeting at least one of the following three 

criteria, documented within the previous six-month period: 

• The business is at least 51% owned and controlled by low- or very low-income 

persons, 

• Over 75% of the labor hours performed for the business over the previous three-

month period are performed by Section 3 workers, or 

• The business is at least 51% owned and controlled by current public housing 

residents or residents who currently live in Section 8 assisted housing. 

19. Section 3 Coordinator: The individual tasked with overseeing all Section 3 

responsibilities for the subrecipient. 

20. Section 3 Covered Activity: As related to Section 3 of the HUD Act of 1968, any 

activity that is funded by Section 3 covered assistance (24 CFR 135.5). 

https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-75___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjM3MTU6YTI5ZjYxZGIxODAxMjY4ODUwMWE0NTU4NjVlMjM2M2Q4NDUwMDE1Mjk4NGIzZDc1YjE1ODVmNTJkZjcyNTljNzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-B/chapter-IX/part-905/subpart-A/section-905.108___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmE2ZjI6OTcyMGExMjMwMWE2ODgxYWYyMDk5ZTVjZjMzNjA5MDE3ODJlMzlmYTI1MGYzZGUwMjFiNGRiYjg0ZmM3MmYzNjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-75/subpart-A/___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3Ojg2Mjk6ZGVkNGY3NDk4ZjI4YmE0NmZjY2ZjOWMwNTVhMWFhZjVkYjFmMGRiMWJmMmVlMjg1MmExNWFmMmFhOGFiNWQzZDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-75/subpart-A/section-75.5___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjlmODk6MDM1NWFhZmZmMjdlMWM0ZDIyMjFmZDdmNjg1MzQ5YWYxODBjNGI3MzM3OWU0M2ZmYmY5M2Q4Yjg2MjZkMWQxZDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.govinfo.gov/content/pkg/CFR-2020-title24-vol1/pdf/CFR-2020-title24-vol1-part135.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3Ojc0ZTQ6OWFlMjkwYzFlNjk3MmU2NTQ2NDYzMmZhMWRhODVkYzVlZjA0ZDk5YTA0YThiMDU4NjI2YmFmZjNkYTBjMDI5ZTpwOlQ6Rg
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21. Section 3 Covered Assistance: As related to Section 3 of the HUD Act of 1968,

assistance provided under any CDBG-DR or CDBG-MIT program that is expended for

work arising in connection with housing rehabilitation, housing construction, or other

public construction projects (24 CFR 135.5).

22. Section 3 Covered Contract: As related to Section 3 of the HUD Act of 1968, a

contract or subcontract awarded by a subrecipient or contractor for work generated

by the expenditure of Section 3 covered assistance, or for work arising in connection

with a Section 3 project. This does not include contracts for the purchase of materials

and supplies unless the contract includes the purchasing of materials and installation

of these materials and supplies. For example, a contract for the purchase and

installation of a furnace would be a Section 3 covered contract because the contract is

for work (i.e., the installation of the furnace) and thus is covered by Section 3 (24 CFR

135.5).

23. Section 3 Project: The housing rehabilitation, housing construction, and other public

construction projects assisted under HUD programs that provide housing and

community development financial assistance when the total amount of assistance to

the project exceeds a threshold of $200,000. The threshold is $100,000 where the

assistance is from the Lead Hazard Control and Healthy Homes Programs. The project

is the site, or sites together with any building(s) and improvements located on the

site(s), that are under common ownership, management, and financing (24 CFR

75.3(2)).

24. Section 3 Resident: A public housing resident or an individual who resides in the

metropolitan area or non-metropolitan county/parish in which the Section 3 covered

assistance is expended, and who meets the definition of low-income or very low-

income person (24 CFR 135.5).

https://url.avanan.click/v2/r01/___https://www.govinfo.gov/content/pkg/CFR-2020-title24-vol1/pdf/CFR-2020-title24-vol1-part135.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmI3Yjg6NGExNmM5NzAyODFlNzA0M2Q3YjM5MzVjYTkwMzNlYzNkZmE5NDM5MWI3MjUwNDczNTkyZDYxZjg0ZTIyZmYyZjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.govinfo.gov/content/pkg/CFR-2020-title24-vol1/pdf/CFR-2020-title24-vol1-part135.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmI3Yjg6NGExNmM5NzAyODFlNzA0M2Q3YjM5MzVjYTkwMzNlYzNkZmE5NDM5MWI3MjUwNDczNTkyZDYxZjg0ZTIyZmYyZjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.govinfo.gov/content/pkg/CFR-2020-title24-vol1/pdf/CFR-2020-title24-vol1-part135.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmI3Yjg6NGExNmM5NzAyODFlNzA0M2Q3YjM5MzVjYTkwMzNlYzNkZmE5NDM5MWI3MjUwNDczNTkyZDYxZjg0ZTIyZmYyZjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-75/subpart-A/section-75.3___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3Ojk5NDk6NTI3ZGQwMDg1ODllMGIxZDNkYWRjNmE3YTRlMTg2NWZmMTFlMWFmYzk2MTRkZWMxOGY1MTRjMjViNDdhYWUyNzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-75/subpart-A/section-75.3___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3Ojk5NDk6NTI3ZGQwMDg1ODllMGIxZDNkYWRjNmE3YTRlMTg2NWZmMTFlMWFmYzk2MTRkZWMxOGY1MTRjMjViNDdhYWUyNzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.govinfo.gov/content/pkg/CFR-2020-title24-vol1/pdf/CFR-2020-title24-vol1-part135.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmI3Yjg6NGExNmM5NzAyODFlNzA0M2Q3YjM5MzVjYTkwMzNlYzNkZmE5NDM5MWI3MjUwNDczNTkyZDYxZjg0ZTIyZmYyZjpwOlQ6Rg


 

Grant Implementation Manual Page 7  Version 5 
Chapter 7: Civil Rights 
   

25. Section 3 Worker: Per 24 CFR 75.5, any worker who currently fits, or when hired in 

the past five years, fits at least one of the following categories, as documented: 

• The worker’s income for the previous or annualized calendar year is below the 

income limit established by HUD, 

• The worker is employed by a Section 3 business concern, or 

• The worker is a YouthBuild participant. 

26. Section 504: Protects people with disabilities from discrimination in services, benefits 

and opportunities in any program that receives federal assistance (24 CFR 8). 

27. Section 8 Assisted Housing: Housing receiving project-based rental assistance or 

tenant-based assistance under Section 8 of the U.S. Housing Act of 1937 (24 CFR 

75.5). 

28. Service Area: Defined as either (1) the area within 1 mile of the Section 3 project, or 

(2) if fewer than 5,000 people live within 1 mile of a Section 3 project, the area within 

a circle centered on the Section 3 project that is sufficient to encompass a population 

of 5,000 people according to the most recent U.S. Census (same as “Neighborhood of 

the Project”) (24 CFR 75.5). 

29. Small Business: A business that meets the criteria set forth in Section 3(a) of the Small 

Business Act (15 United State Code [U.S.C.] 631, 636, 637). 

30. Small Public Housing Authority (PHA): A PHA that manages or operates fewer than 

250 housing units (24 CFR 75.5). 

31. Subcontractor: Any entity that has a contract with a contractor to undertake a 

portion of the contractor’s obligation to perform work in connection with the 

expenditure of public housing financial assistance or for a Section 3 project (24 CFR 

75.5). 

32. Subrecipient: A non-federal entity that receives a subaward from a pass-through 

entity to carry out part of a federal program but does not include an individual that is 

https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-75___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3Ojg5MWU6Njc4YTMyZGY2MmJiNDkzYWY3MWM2YmE3OThiZTNjNTc2ZmM5MmNiN2Y1MjVkNGI0ZjI0ZTViYTkwMDE4NmIzMzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-8___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjgxYzE6OGE3M2RkOTllMWY4YWJmNmI4YzIyNDdmOTlkOWFjNTY0NTllODBlNWRjZDNlMDA1NTk4ZmM1MGFlZWQ2MGYwYTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-75/subpart-A/section-75.5___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjFlMjg6MDNhMTQ3ZTY0NzhlYTZiYmU4MmVmZGQwN2IwZGQ0ZDg0MWZkMGM1MGQ0YWMwNTI0MzFjODg4NmIyZmVmNmQyMTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-75/subpart-A/section-75.5___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjFlMjg6MDNhMTQ3ZTY0NzhlYTZiYmU4MmVmZGQwN2IwZGQ0ZDg0MWZkMGM1MGQ0YWMwNTI0MzFjODg4NmIyZmVmNmQyMTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-75/subpart-A/section-75.5___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjFlMjg6MDNhMTQ3ZTY0NzhlYTZiYmU4MmVmZGQwN2IwZGQ0ZDg0MWZkMGM1MGQ0YWMwNTI0MzFjODg4NmIyZmVmNmQyMTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.govinfo.gov/app/details/USCODE-2011-title15/USCODE-2011-title15-chap14A-sec631___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjAwMGE6YjQ2YTU2NGQyOTg5NTZmM2M4Y2FmZWY0YjUyODc1OWEyM2Y3NzBmNDFlY2YwYWYxYzEyZTE3NDc2NGU2OTFhMjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.govinfo.gov/app/details/USCODE-2010-title15/USCODE-2010-title15-chap14A-sec636___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjVmZTA6NTliOTUxYzA2MWJmYzY3OTYyYzJlYzgxMDA4Nzc4YTM0ZjgwNzE3YmU2MDhlYWUyZGIwOWRjMTA3MzcwNmQ1MTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.govinfo.gov/app/details/USCODE-2021-title15/USCODE-2021-title15-chap14A-sec637___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjNmMWU6NzM2ODVhNmJkOGNiYjFkY2Q3ODE1N2M4ZGM2NTA1MTc3MzQ2MmI4YjkyMTViZmZkMGFhNDY4YzNlZTA3NGFkZDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-75/subpart-A/section-75.5___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjFlMjg6MDNhMTQ3ZTY0NzhlYTZiYmU4MmVmZGQwN2IwZGQ0ZDg0MWZkMGM1MGQ0YWMwNTI0MzFjODg4NmIyZmVmNmQyMTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-75/subpart-A/section-75.5___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjFlMjg6MDNhMTQ3ZTY0NzhlYTZiYmU4MmVmZGQwN2IwZGQ0ZDg0MWZkMGM1MGQ0YWMwNTI0MzFjODg4NmIyZmVmNmQyMTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-75/subpart-A/section-75.5___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjFlMjg6MDNhMTQ3ZTY0NzhlYTZiYmU4MmVmZGQwN2IwZGQ0ZDg0MWZkMGM1MGQ0YWMwNTI0MzFjODg4NmIyZmVmNmQyMTpwOlQ6Rg
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a beneficiary of such a program (2 CFR 200.93). 

33. Targeted Section 3 Worker:* Per 24 CFR 75.21, a Targeted Section 3 worker for 

housing and community development financial assistance is defined as a Section 3 

worker who is also: 

1. A worker employed by a Section 3 business concern, or 

2. A worker who currently fits (or when hired, will fit) at least one of the following 

categories: 

• Living within the service area or the neighborhood of the project, or 

• A YouthBuild participant 

* Per 24 CFR 75.11, as it relates to public housing financial assistance, the 

Targeted Section 3 worker definition also includes considerations for residents  

of public housing or Section 8 housing. 

34. Very Low-Income Person: Persons or families whose total household incomes do not 

exceed 50% of the median income for the area (per Section 3(b)(2) of the U.S. 

Housing Act of 1937) (24 CFR 135.5, 24 CFR 75.5). 

35. Women’s Business Enterprise (WBE): A WBE is an independent business concern that 

is at least 51% owned and controlled by one or more women who are U.S. citizens or 

legal resident aliens, whose business formation and principal place of business are in 

the United States or its territories, and whose management and daily operations are 

controlled by a woman with industry expertise.  

36. YouthBuild Program/Participant: YouthBuild programs are those receiving assistance 

from the U.S. Department of Labor under the Workforce Innovation and Opportunity 

Act of 2013. They are community based pre-apprenticeship programs that provide job 

training and educational opportunities for at-risk youth (24 CFR 75.5). 

https://url.avanan.click/v2/r01/___https://www.govinfo.gov/content/pkg/CFR-2018-title2-vol1/pdf/CFR-2018-title2-vol1-sec200-93.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjhjNWY6MWE3YjAwZDNhNjJlY2E4NjRmNmRmMTdkMmE0MzZhYjg4NmExOTQxZGQ1MjhlYmVlMjY4YTE0YTYxMzNiMTMwMTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-75/subpart-C/section-75.21___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmI5ZWE6NmFlYTE3ZTdiYzBmNjAyM2U4OWM2MmRmZGViN2IxNTZkMThiMDlhMTkzNjlmNDVmZjQ4ODRhZjczMmFlNGQ5YzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-75/subpart-B/section-75.11___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3Ojg3NTM6NzcyMzc3NTg2NzA4NDA2ODVhMzFlYjc3YTVkNmE3MjA0OGQxYWE5OGNjNTE0NWVkNTcyM2M4NzAwNmIyOTAzMjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.govinfo.gov/app/details/COMPS-10348/___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjE0ZDA6ZTcwMGY1NDFiMGJkOGRmZjg1N2ZmNGM3YTQ1YjI3Nzc5MzA1OWFiNmFmZDRkNWQ0Y2QyN2EyMGI2NWU3MDVmYzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.govinfo.gov/app/details/COMPS-10348/___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjE0ZDA6ZTcwMGY1NDFiMGJkOGRmZjg1N2ZmNGM3YTQ1YjI3Nzc5MzA1OWFiNmFmZDRkNWQ0Y2QyN2EyMGI2NWU3MDVmYzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.govinfo.gov/content/pkg/CFR-2020-title24-vol1/pdf/CFR-2020-title24-vol1-part135.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmY1YjA6NGNkMmM0Zjc0NTA5NmI3ODIwMGVmYmUzZWY3NDkyNWJlNDQwMWU4YzA3NDZmMDk2ODFiYzllMTA4YzY2MmRjMDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-75/subpart-A/section-75.5___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjQ2YmQ6MDYyNzNiNzgwMmZjMTllYmMxMjI1NzFjZGE1YTM3OWNhYzk5NzJhNTc4ZjNhMTU4YmE4NDg3NzdiZmI4YzU5MTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-75/subpart-A/section-75.5___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjQ2YmQ6MDYyNzNiNzgwMmZjMTllYmMxMjI1NzFjZGE1YTM3OWNhYzk5NzJhNTc4ZjNhMTU4YmE4NDg3NzdiZmI4YzU5MTpwOlQ6Rg
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3. Civil Rights Requirements – Laws and Statutes 
Several federal and state statutes, portions of the CDBG-DR and CDBG-MIT regulations, and 

presidential Executive Orders contain civil rights and affirmative action provisions that apply to 

all programs funded with federal monies. Civil rights laws applicable to LOCD-DR, CDBG-DR, and 

CDBG-MIT programs include, but are not limited to, the following statutes, regulations, and 

Executive Orders: 

Title Date Summary 

Statutes 

Equal Pay Act 1963 Prohibits employers from paying different wages to 
men and women for performing substantially the 
same skill, effort, and responsibility under similar 
working conditions. 

Civil Rights Act of 
1964 

1964 Broad range of legislation that includes 11 specific 
titles to prohibit discrimination in a variety of 
contexts. 

Title VI of the Civil 
Rights Act 

1964 Prohibits discrimination in federally assisted 
programs. 

Title VII of the Civil 
Rights Act 

1964 Prohibits discrimination on the basis of race, color, 
religion, sex, and national origin for various aspects 
of employment, including hiring, firing, promotions, 
and compensation. 

Established the Equal Employment Opportunity 
Commission (EEOC) for the enforcement of 
protections.  

Title VIII of the Civil 
Rights Acts of 1968 
(Fair Housing Act)  

1968 Prohibits discrimination in housing on the basis of 
race, color, religion, sex, or national origin.  

Also requires HUD to administer its programs in a 
manner that affirmatively promotes fair housing.  

Architectural 
Barriers Act  

1968 Requires buildings designed with federal funds to 
be accessible to persons with disabilities. 

Equal Opportunity 
Act 

1972 Strengthened the Civil Rights Act of 1964 by 
extending Title VII’s protections to include state and 

https://url.avanan.click/v2/r01/___https://www.eeoc.gov/equal-paycompensation-discrimination___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmExYzk6MzI1MTgyMzM4ZGMzYTc3YzE4OTgzMDMxMTNhMzAyNThlNThiMGFiMzg2ZDdlYzI3OTEzMTE3ODZlNTBmZDg0YzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.congress.gov/crs-product/IF11705___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmU0M2Q6MzkxMzFkMjRhNDFmZmE4ZmNmZWE4NDMwYmEyNTEwOTM4MDI2NTc2NzA3NGQ3NTMyYTY0NDAyNDQzMzUyYzk5ODpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.congress.gov/crs-product/IF11705___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmU0M2Q6MzkxMzFkMjRhNDFmZmE4ZmNmZWE4NDMwYmEyNTEwOTM4MDI2NTc2NzA3NGQ3NTMyYTY0NDAyNDQzMzUyYzk5ODpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.justice.gov/crt/fcs/TitleVI___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjA5NTU6MGZjMTE5ZDRlNmQ5OGUyZDlkYTE4N2MzN2UxYjA3ZWYzY2RjOTYxNGYzZTZlYWJlYzg0MTVjZjhlOGNhODExMTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.justice.gov/crt/fcs/TitleVI___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjA5NTU6MGZjMTE5ZDRlNmQ5OGUyZDlkYTE4N2MzN2UxYjA3ZWYzY2RjOTYxNGYzZTZlYWJlYzg0MTVjZjhlOGNhODExMTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.govinfo.gov/content/pkg/USCODE-2010-title42/pdf/USCODE-2010-title42-chap21-subchapV.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjZhODc6YzFkYWJmNjhhZjdiOWFlZTMzYzZkNDVlNzU1NWZmNjJmZTBlZDZhZDkwNGRmY2Q4OWYyYzIyMDYzMDNlYjFlYzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.govinfo.gov/content/pkg/USCODE-2010-title42/pdf/USCODE-2010-title42-chap21-subchapV.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjZhODc6YzFkYWJmNjhhZjdiOWFlZTMzYzZkNDVlNzU1NWZmNjJmZTBlZDZhZDkwNGRmY2Q4OWYyYzIyMDYzMDNlYjFlYzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hud.gov/sites/dfiles/FHEO/documents/fairhousingact.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmMwZDQ6NGYzNDY1YTAyNTA3MWJiNjkyYzk1OTkyYjkzNmU2MDc2ZjQwNWNkMmUxZGFjOGE2MWMzNDFmMWZkODlhNDBhNzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hud.gov/sites/dfiles/FHEO/documents/fairhousingact.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmMwZDQ6NGYzNDY1YTAyNTA3MWJiNjkyYzk1OTkyYjkzNmU2MDc2ZjQwNWNkMmUxZGFjOGE2MWMzNDFmMWZkODlhNDBhNzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hud.gov/sites/dfiles/FHEO/documents/fairhousingact.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmMwZDQ6NGYzNDY1YTAyNTA3MWJiNjkyYzk1OTkyYjkzNmU2MDc2ZjQwNWNkMmUxZGFjOGE2MWMzNDFmMWZkODlhNDBhNzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.govinfo.gov/content/pkg/COMPS-10651/pdf/COMPS-10651.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjFkODA6ZWVmMzk5NzM3MGIzNDNmNTlmNzQ5YjU4YzA1OGYzNmRiMDg5N2QxYjIwMjA0YjY5YjI2ZGM1ODdmYWQ1NDhhZjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.govinfo.gov/content/pkg/COMPS-10651/pdf/COMPS-10651.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjFkODA6ZWVmMzk5NzM3MGIzNDNmNTlmNzQ5YjU4YzA1OGYzNmRiMDg5N2QxYjIwMjA0YjY5YjI2ZGM1ODdmYWQ1NDhhZjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.eeoc.gov/history/equal-employment-opportunity-act-1972___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjhjYmQ6NzYwYzEwOTdiN2I2MGZjNWJjYTU1OGU0MTQxYjRhZjk1MmI5MjRjOWZjNzlhZGJlMzFjMzc2MTRjMGEyZjAxNTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.eeoc.gov/history/equal-employment-opportunity-act-1972___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjhjYmQ6NzYwYzEwOTdiN2I2MGZjNWJjYTU1OGU0MTQxYjRhZjk1MmI5MjRjOWZjNzlhZGJlMzFjMzc2MTRjMGEyZjAxNTpwOlQ6Rg
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Title Date Summary 

local governments, educational institutions, and 
employers with more than 15 employees. 

Expanded the EEOC’s authority to file lawsuits 
against individuals, employers, and labor unions 
that violated discrimination laws. 

Section 504 of the 
Rehabilitation Act  

1973 Prohibits discrimination based on disability in any 
program or activity receiving federal assistance. 

  

Section 508 of the 
Rehabilitation Act 

1973 Requires technology to be used to provide access to 
individuals with disabilities so that data and 
information are available that are comparable to 
people without disabilities. 

Section 109 of the 
Housing and Urban 
Development Act   

1974 Under any program or activity funded, in whole or 
in part, under Title I or Title II of the Act (regardless 
of the contract’s dollar value), no person shall be 
excluded from participation (including 
employment); denied program benefits; or 
subjected to discrimination on the basis of race, 
color, national origin, sex (including sexual 
orientation and sexual harassment), and religion. 

Vietnam Era 
Veteran’s 
Readjustment 
Assistance Act 

1974 Protects Vietnam veterans from employment 
discrimination. Requires federal contractors to take 
affirmative action to employ and advance 
employment opportunities to qualified Vietnam era 
veterans, special disabled veterans, recently 
separated veterans, and other protected veterans. 

Administered by the Office of Federal Contract 
Compliance Programs. 

Title IX of the 
Education 
Amendment Act  

1972 Title IX prohibits discrimination on the basis of sex 
(including gender, sexual orientation, and sexual 
harassment) in any educational programs and 
activities that receive federal financial assistance. 
HUD enforces Title IX when it relates to housing 
affiliated with an educational institution. 

https://url.avanan.click/v2/r01/___https://www.dol.gov/agencies/oasam/centers-offices/civil-rights-center/statutes/section-504-rehabilitation-act-of-1973___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjY0NDE6Nzg2OTJmNzllYzViOGQ4ZWViYjJhNjdmYTNmYjkwMzA5N2IyNzNlZmQ3ZGY1ZWU5YmJkYWRhZmU5MDQ5NGI5MTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.dol.gov/agencies/oasam/centers-offices/civil-rights-center/statutes/section-504-rehabilitation-act-of-1973___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjY0NDE6Nzg2OTJmNzllYzViOGQ4ZWViYjJhNjdmYTNmYjkwMzA5N2IyNzNlZmQ3ZGY1ZWU5YmJkYWRhZmU5MDQ5NGI5MTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.access-board.gov/about/law/ra.html%23section-508-federal-electronic-and-information-technology___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmM5ODM6ODM1Yjc0NjE2MWY4OWY1Njc4YzRhMjYyYmVkNGM0MGIwNjQ5MWJhNzhhM2VmYmE4MDlhZWRjOTM2MTA3MjA5YzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.access-board.gov/about/law/ra.html%23section-508-federal-electronic-and-information-technology___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmM5ODM6ODM1Yjc0NjE2MWY4OWY1Njc4YzRhMjYyYmVkNGM0MGIwNjQ5MWJhNzhhM2VmYmE4MDlhZWRjOTM2MTA3MjA5YzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hud.gov/sites/dfiles/FHEO/documents/BBE%20Part%20109%20Fair%20Housing%20Advertising.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjFiZTI6NjllZmIzNTc0Y2EzNmZjY2Q5OTE4OWEzYzQ3OWJhZDc2OTRhODVjMGZjNDVlOWZjMzU2YmM3YTgxYjkxYTEyYjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hud.gov/sites/dfiles/FHEO/documents/BBE%20Part%20109%20Fair%20Housing%20Advertising.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjFiZTI6NjllZmIzNTc0Y2EzNmZjY2Q5OTE4OWEzYzQ3OWJhZDc2OTRhODVjMGZjNDVlOWZjMzU2YmM3YTgxYjkxYTEyYjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hud.gov/sites/dfiles/FHEO/documents/BBE%20Part%20109%20Fair%20Housing%20Advertising.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjFiZTI6NjllZmIzNTc0Y2EzNmZjY2Q5OTE4OWEzYzQ3OWJhZDc2OTRhODVjMGZjNDVlOWZjMzU2YmM3YTgxYjkxYTEyYjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.dol.gov/general/topic/discrimination/vetsdisc___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmVjM2U6NjY4YTRhNDA2ZGY2ZWU3Y2EwZGYxYWYxNmNjYWIwNTZhMWM5ZTg5ZDkwNWY0MzJhZWZlODY5MzNjNzg5MTljYjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.dol.gov/general/topic/discrimination/vetsdisc___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmVjM2U6NjY4YTRhNDA2ZGY2ZWU3Y2EwZGYxYWYxNmNjYWIwNTZhMWM5ZTg5ZDkwNWY0MzJhZWZlODY5MzNjNzg5MTljYjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.dol.gov/general/topic/discrimination/vetsdisc___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmVjM2U6NjY4YTRhNDA2ZGY2ZWU3Y2EwZGYxYWYxNmNjYWIwNTZhMWM5ZTg5ZDkwNWY0MzJhZWZlODY5MzNjNzg5MTljYjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.dol.gov/general/topic/discrimination/vetsdisc___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmVjM2U6NjY4YTRhNDA2ZGY2ZWU3Y2EwZGYxYWYxNmNjYWIwNTZhMWM5ZTg5ZDkwNWY0MzJhZWZlODY5MzNjNzg5MTljYjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.dol.gov/agencies/oasam/centers-offices/civil-rights-center/statutes/title-ix___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmRlYjk6ZTc2OTQ5NGNjMjhmNTBmZWVhMmFkZGZiZmYzZTk4MzZiZTFiMDVlMGE0MmIxYzRhMTFmZjVmMTc2ZDYxODA5YzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.dol.gov/agencies/oasam/centers-offices/civil-rights-center/statutes/title-ix___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmRlYjk6ZTc2OTQ5NGNjMjhmNTBmZWVhMmFkZGZiZmYzZTk4MzZiZTFiMDVlMGE0MmIxYzRhMTFmZjVmMTc2ZDYxODA5YzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.dol.gov/agencies/oasam/centers-offices/civil-rights-center/statutes/title-ix___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmRlYjk6ZTc2OTQ5NGNjMjhmNTBmZWVhMmFkZGZiZmYzZTk4MzZiZTFiMDVlMGE0MmIxYzRhMTFmZjVmMTc2ZDYxODA5YzpwOlQ6Rg
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Title Date Summary 

The Age 
Discrimination Act  

1975 No person shall be excluded from participation, 
denied program benefits, or subjected to 
discrimination on the basis of age.  

Pregnancy 
Discrimination Act 

1978 Amended Title VII of the Civil Rights Act to explicitly 
prohibit employment discrimination on the basis of 
pregnancy, childbirth, or a related medical 
conditions. 

Title II of the 
Americans with 
Disabilities Act 
(ADA) 

1990 Prohibits discrimination based on disability in 
programs or activities provided by public entities, 
including public housing, housing assistance, and 
housing referrals. 

Violence Against 
Women Act (VAWA)  

1994 VAWA provides housing protections for victims of 
domestic violence, dating violence, sexual assault, 
and stalking in many of HUD’s housing programs. 
VAWA also requires the establishment of 
emergency transfer plans for facilitating the 
emergency relocation of certain tenants who are 
victims of domestic violence, dating violence, sexual 
assault, or stalking. 

Uniformed Services 
Employment and 
Reemployment 
Rights Act 

1994 Prohibits federal, state, and local governments and 
private employers from discriminating against 
individuals based on past, present, or future 
military service.  

Guarantees that service members are promptly 
reemployed in their civilian jobs upon returning 
from duty. 

Personal 
Responsibility and 
Work Opportunity 
Reconciliation Act 
(PRWORA) of 1996 

1996 PRWORA primarily focused on welfare reform and 
did not explicitly address civil rights protection.  

The U.S. Commission on Civil Rights has highlighted 
concerns about disparities in access to and 
utilization of services, and discrimination in the 
delivery of welfare benefits. 

Genetic Information 
Nondiscrimination 
Act 

2008 Prohibits discrimination based on genetic 
information, both in health insurance decisions 
regarding coverage, rates, or underwriting and 

https://url.avanan.click/v2/r01/___https://www.eeoc.gov/statutes/age-discrimination-employment-act-1967___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmRkYjk6Mzc5NTUzODcyOWQwNDAyMTJjYzZiMTJiYzE4YWIyYjNlN2MyMjZiNzZkY2Q2MGE4MDRmYTMyNWY3NDE2NTI0OTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.eeoc.gov/statutes/age-discrimination-employment-act-1967___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmRkYjk6Mzc5NTUzODcyOWQwNDAyMTJjYzZiMTJiYzE4YWIyYjNlN2MyMjZiNzZkY2Q2MGE4MDRmYTMyNWY3NDE2NTI0OTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.eeoc.gov/statutes/pregnancy-discrimination-act-1978___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjAwOTM6Nzg1Y2VkZGE2YjQ4NmQ4ZTAzNTI3YWU3M2E0MmU4NWM5MTRmMzQ2OWUzZTY2MGFlYmY2NDJlOTJjNmJhYzI5NDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.eeoc.gov/statutes/pregnancy-discrimination-act-1978___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjAwOTM6Nzg1Y2VkZGE2YjQ4NmQ4ZTAzNTI3YWU3M2E0MmU4NWM5MTRmMzQ2OWUzZTY2MGFlYmY2NDJlOTJjNmJhYzI5NDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ada.gov/law-and-regs/regulations/title-ii-2010-regulations/%23subpart1___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmVhZTE6YzI2N2UwYzcxMWQ0NDQ5MzQyMGRiZWFjMjBhYzU5YWIzYjM0MDFhYWVhZDc2MmFmYmRhNzlmNzQwMzFmMDk3MjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ada.gov/law-and-regs/regulations/title-ii-2010-regulations/%23subpart1___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmVhZTE6YzI2N2UwYzcxMWQ0NDQ5MzQyMGRiZWFjMjBhYzU5YWIzYjM0MDFhYWVhZDc2MmFmYmRhNzlmNzQwMzFmMDk3MjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ada.gov/law-and-regs/regulations/title-ii-2010-regulations/%23subpart1___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmVhZTE6YzI2N2UwYzcxMWQ0NDQ5MzQyMGRiZWFjMjBhYzU5YWIzYjM0MDFhYWVhZDc2MmFmYmRhNzlmNzQwMzFmMDk3MjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ada.gov/law-and-regs/regulations/title-ii-2010-regulations/%23subpart1___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmVhZTE6YzI2N2UwYzcxMWQ0NDQ5MzQyMGRiZWFjMjBhYzU5YWIzYjM0MDFhYWVhZDc2MmFmYmRhNzlmNzQwMzFmMDk3MjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://uscode.house.gov/view.xhtml?path=/prelim@title34/subtitle1/chapter121/subchapter3&edition=prelim___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjMwMWU6YWI3ZjY4MjAyMjg1YWY2YmU4NTMzY2Q3OTU4MmI5NmRlNWRlNTg5NmYzOTg1NGVjOWRmMmE3ZjFlM2M5ZGUzYjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://uscode.house.gov/view.xhtml?path=/prelim@title34/subtitle1/chapter121/subchapter3&edition=prelim___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjMwMWU6YWI3ZjY4MjAyMjg1YWY2YmU4NTMzY2Q3OTU4MmI5NmRlNWRlNTg5NmYzOTg1NGVjOWRmMmE3ZjFlM2M5ZGUzYjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.dol.gov/agencies/vets/programs/userra___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjYzMjY6ZTBjZDBlYTVjOTRkZWJmYjFlNDc4YTJkNGM4OThjODZmNTExMjBlZjdiZmJhYmQ2MTM3ZTExMzdkN2UyNGY2NDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.dol.gov/agencies/vets/programs/userra___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjYzMjY6ZTBjZDBlYTVjOTRkZWJmYjFlNDc4YTJkNGM4OThjODZmNTExMjBlZjdiZmJhYmQ2MTM3ZTExMzdkN2UyNGY2NDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.dol.gov/agencies/vets/programs/userra___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjYzMjY6ZTBjZDBlYTVjOTRkZWJmYjFlNDc4YTJkNGM4OThjODZmNTExMjBlZjdiZmJhYmQ2MTM3ZTExMzdkN2UyNGY2NDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.dol.gov/agencies/vets/programs/userra___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjYzMjY6ZTBjZDBlYTVjOTRkZWJmYjFlNDc4YTJkNGM4OThjODZmNTExMjBlZjdiZmJhYmQ2MTM3ZTExMzdkN2UyNGY2NDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.congress.gov/bill/104th-congress/house-bill/3734___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjhmNGY6NTFmZTQwMGUxN2ZlYjkzMjhlYjljYjBiYzQ2N2VlZjgxZTVjMTU2YzE4ZDU1NTdmZmEyNGU1Y2QzMjEwMmU5YzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.congress.gov/bill/104th-congress/house-bill/3734___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjhmNGY6NTFmZTQwMGUxN2ZlYjkzMjhlYjljYjBiYzQ2N2VlZjgxZTVjMTU2YzE4ZDU1NTdmZmEyNGU1Y2QzMjEwMmU5YzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.congress.gov/bill/104th-congress/house-bill/3734___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjhmNGY6NTFmZTQwMGUxN2ZlYjkzMjhlYjljYjBiYzQ2N2VlZjgxZTVjMTU2YzE4ZDU1NTdmZmEyNGU1Y2QzMjEwMmU5YzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.congress.gov/bill/104th-congress/house-bill/3734___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjhmNGY6NTFmZTQwMGUxN2ZlYjkzMjhlYjljYjBiYzQ2N2VlZjgxZTVjMTU2YzE4ZDU1NTdmZmEyNGU1Y2QzMjEwMmU5YzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.congress.gov/bill/104th-congress/house-bill/3734___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjhmNGY6NTFmZTQwMGUxN2ZlYjkzMjhlYjljYjBiYzQ2N2VlZjgxZTVjMTU2YzE4ZDU1NTdmZmEyNGU1Y2QzMjEwMmU5YzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.eeoc.gov/laws/guidance/fact-sheet-genetic-information-nondiscrimination-act___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjAxMzQ6MzAxZjY3YTkzM2E2NWI1N2VlMzM5MDU5NzVlZjUxNzYwMzcwNzcyY2UxMmY3MTEwYTc0ZThkMmUyMWUzZjJjMjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.eeoc.gov/laws/guidance/fact-sheet-genetic-information-nondiscrimination-act___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjAxMzQ6MzAxZjY3YTkzM2E2NWI1N2VlMzM5MDU5NzVlZjUxNzYwMzcwNzcyY2UxMmY3MTEwYTc0ZThkMmUyMWUzZjJjMjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.eeoc.gov/laws/guidance/fact-sheet-genetic-information-nondiscrimination-act___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjAxMzQ6MzAxZjY3YTkzM2E2NWI1N2VlMzM5MDU5NzVlZjUxNzYwMzcwNzcyY2UxMmY3MTEwYTc0ZThkMmUyMWUzZjJjMjpwOlQ6Rg
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Title Date Summary 

employment decisions, including hiring, firing, 
promotion, or other employment terms. 

Executive Orders 

Executive Order 
11063: Equal 
Opportunity in 
Housing 

  

1962 Prohibits discrimination in the sale, leasing, renting, 
or other disposition of properties and facilities 
owned or operated by the federal government or 
provided with federal funds. 

Executive Order 
11246: Equal 
Employment 
Opportunity & 
Nondiscrimination 
by Government 
Contractors and 
Subcontractors 

1965 Prohibits discrimination by federal contractors and 
subcontractors on the basis of race, color, religion, 
sex, and national origin and requires them to take 
affirmative action to prevent such discrimination. 

Executive Order 
12892: Leadership 
and Coordination of 
Fair Housing in 
Federal Programs: 
Affirmatively 
Furthering Fair 
Housing 

1994 Requires the Secretary of HUD to coordinate 
affirmatively further fair housing efforts. 

Executive Order 
12898: Federal 
Actions to Address 
Environmental 
Justice in Minority 
Populations and 
Low-Income 
Populations 

1994 Directs federal agencies to promote environmental 
justice by identifying and addressing the 
disproportionately high and adverse human health 
or environmental effects of its programs, policies, 
and activities on minority and low-income 
populations, and established an Interagency 
Working Group on Environmental Justice. 

Executive Order 
13217: Community-
Based Alternatives 

2001 Requires federal agencies to evaluate their policies 
and programs to determine whether any of them 
can be revised or modified to improve the 

https://url.avanan.click/v2/r01/___https://www.archives.gov/federal-register/codification/executive-order/11063.html___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjYxMDk6ZjM1MDdlNDE2OTA0ZmQ5NDllNjJhYWFmZTdmYjUyNTk2NzNkOGVjY2IxNGQ0NGVmMGI5ZTU3YTM1MDJiMjdiMDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.archives.gov/federal-register/codification/executive-order/11063.html___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjYxMDk6ZjM1MDdlNDE2OTA0ZmQ5NDllNjJhYWFmZTdmYjUyNTk2NzNkOGVjY2IxNGQ0NGVmMGI5ZTU3YTM1MDJiMjdiMDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.archives.gov/federal-register/codification/executive-order/11063.html___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjYxMDk6ZjM1MDdlNDE2OTA0ZmQ5NDllNjJhYWFmZTdmYjUyNTk2NzNkOGVjY2IxNGQ0NGVmMGI5ZTU3YTM1MDJiMjdiMDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.archives.gov/federal-register/codification/executive-order/11063.html___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjYxMDk6ZjM1MDdlNDE2OTA0ZmQ5NDllNjJhYWFmZTdmYjUyNTk2NzNkOGVjY2IxNGQ0NGVmMGI5ZTU3YTM1MDJiMjdiMDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.eeoc.gov/history/executive-order-no-11246___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjU0ZmM6NjNhNzYyZjc5ZjgzODcxZWMzZGQ3MzgyMDc5OTY3YzY5NzMwY2UwZjAxM2RmMjQwNDY2MDg3NWY5ZThmY2RlZjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.eeoc.gov/history/executive-order-no-11246___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjU0ZmM6NjNhNzYyZjc5ZjgzODcxZWMzZGQ3MzgyMDc5OTY3YzY5NzMwY2UwZjAxM2RmMjQwNDY2MDg3NWY5ZThmY2RlZjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.eeoc.gov/history/executive-order-no-11246___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjU0ZmM6NjNhNzYyZjc5ZjgzODcxZWMzZGQ3MzgyMDc5OTY3YzY5NzMwY2UwZjAxM2RmMjQwNDY2MDg3NWY5ZThmY2RlZjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.eeoc.gov/history/executive-order-no-11246___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjU0ZmM6NjNhNzYyZjc5ZjgzODcxZWMzZGQ3MzgyMDc5OTY3YzY5NzMwY2UwZjAxM2RmMjQwNDY2MDg3NWY5ZThmY2RlZjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.eeoc.gov/history/executive-order-no-11246___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjU0ZmM6NjNhNzYyZjc5ZjgzODcxZWMzZGQ3MzgyMDc5OTY3YzY5NzMwY2UwZjAxM2RmMjQwNDY2MDg3NWY5ZThmY2RlZjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.eeoc.gov/history/executive-order-no-11246___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjU0ZmM6NjNhNzYyZjc5ZjgzODcxZWMzZGQ3MzgyMDc5OTY3YzY5NzMwY2UwZjAxM2RmMjQwNDY2MDg3NWY5ZThmY2RlZjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.eeoc.gov/history/executive-order-no-11246___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjU0ZmM6NjNhNzYyZjc5ZjgzODcxZWMzZGQ3MzgyMDc5OTY3YzY5NzMwY2UwZjAxM2RmMjQwNDY2MDg3NWY5ZThmY2RlZjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.eeoc.gov/history/executive-order-no-11246___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjU0ZmM6NjNhNzYyZjc5ZjgzODcxZWMzZGQ3MzgyMDc5OTY3YzY5NzMwY2UwZjAxM2RmMjQwNDY2MDg3NWY5ZThmY2RlZjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.govinfo.gov/content/pkg/FR-1994-01-20/html/94-1532.htm___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3Ojk5ODM6OTBlMTk3MGY5OTlkNDI5YTYzNDVlMGIzYWNlOGQ3MWY2YzlhNjdjN2M2OGIyZDBmNTA2YmZlZmRlZDAzMDQ2NTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.govinfo.gov/content/pkg/FR-1994-01-20/html/94-1532.htm___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3Ojk5ODM6OTBlMTk3MGY5OTlkNDI5YTYzNDVlMGIzYWNlOGQ3MWY2YzlhNjdjN2M2OGIyZDBmNTA2YmZlZmRlZDAzMDQ2NTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.govinfo.gov/content/pkg/FR-1994-01-20/html/94-1532.htm___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3Ojk5ODM6OTBlMTk3MGY5OTlkNDI5YTYzNDVlMGIzYWNlOGQ3MWY2YzlhNjdjN2M2OGIyZDBmNTA2YmZlZmRlZDAzMDQ2NTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.govinfo.gov/content/pkg/FR-1994-01-20/html/94-1532.htm___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3Ojk5ODM6OTBlMTk3MGY5OTlkNDI5YTYzNDVlMGIzYWNlOGQ3MWY2YzlhNjdjN2M2OGIyZDBmNTA2YmZlZmRlZDAzMDQ2NTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.govinfo.gov/content/pkg/FR-1994-01-20/html/94-1532.htm___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3Ojk5ODM6OTBlMTk3MGY5OTlkNDI5YTYzNDVlMGIzYWNlOGQ3MWY2YzlhNjdjN2M2OGIyZDBmNTA2YmZlZmRlZDAzMDQ2NTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.govinfo.gov/content/pkg/FR-1994-01-20/html/94-1532.htm___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3Ojk5ODM6OTBlMTk3MGY5OTlkNDI5YTYzNDVlMGIzYWNlOGQ3MWY2YzlhNjdjN2M2OGIyZDBmNTA2YmZlZmRlZDAzMDQ2NTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.govinfo.gov/content/pkg/FR-1994-01-20/html/94-1532.htm___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3Ojk5ODM6OTBlMTk3MGY5OTlkNDI5YTYzNDVlMGIzYWNlOGQ3MWY2YzlhNjdjN2M2OGIyZDBmNTA2YmZlZmRlZDAzMDQ2NTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.govinfo.gov/content/pkg/FR-1994-01-20/html/94-1532.htm___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3Ojk5ODM6OTBlMTk3MGY5OTlkNDI5YTYzNDVlMGIzYWNlOGQ3MWY2YzlhNjdjN2M2OGIyZDBmNTA2YmZlZmRlZDAzMDQ2NTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.federalregister.gov/documents/1994/02/16/94-3685/federal-actions-to-address-environmental-justice-in-minority-populations-and-low-income-populations___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjBjYmU6ZTY1MzRjNzVjZmRiZDQ3ZDI3MWU0NjQxODBhZThiOWQ4MjQ0MGNiYjUwZGJkYjA0YWJkNjQ2NDBlOGNiNzY1ZDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.federalregister.gov/documents/1994/02/16/94-3685/federal-actions-to-address-environmental-justice-in-minority-populations-and-low-income-populations___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjBjYmU6ZTY1MzRjNzVjZmRiZDQ3ZDI3MWU0NjQxODBhZThiOWQ4MjQ0MGNiYjUwZGJkYjA0YWJkNjQ2NDBlOGNiNzY1ZDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.federalregister.gov/documents/1994/02/16/94-3685/federal-actions-to-address-environmental-justice-in-minority-populations-and-low-income-populations___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjBjYmU6ZTY1MzRjNzVjZmRiZDQ3ZDI3MWU0NjQxODBhZThiOWQ4MjQ0MGNiYjUwZGJkYjA0YWJkNjQ2NDBlOGNiNzY1ZDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.federalregister.gov/documents/1994/02/16/94-3685/federal-actions-to-address-environmental-justice-in-minority-populations-and-low-income-populations___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjBjYmU6ZTY1MzRjNzVjZmRiZDQ3ZDI3MWU0NjQxODBhZThiOWQ4MjQ0MGNiYjUwZGJkYjA0YWJkNjQ2NDBlOGNiNzY1ZDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.federalregister.gov/documents/1994/02/16/94-3685/federal-actions-to-address-environmental-justice-in-minority-populations-and-low-income-populations___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjBjYmU6ZTY1MzRjNzVjZmRiZDQ3ZDI3MWU0NjQxODBhZThiOWQ4MjQ0MGNiYjUwZGJkYjA0YWJkNjQ2NDBlOGNiNzY1ZDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.federalregister.gov/documents/1994/02/16/94-3685/federal-actions-to-address-environmental-justice-in-minority-populations-and-low-income-populations___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjBjYmU6ZTY1MzRjNzVjZmRiZDQ3ZDI3MWU0NjQxODBhZThiOWQ4MjQ0MGNiYjUwZGJkYjA0YWJkNjQ2NDBlOGNiNzY1ZDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.federalregister.gov/documents/1994/02/16/94-3685/federal-actions-to-address-environmental-justice-in-minority-populations-and-low-income-populations___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjBjYmU6ZTY1MzRjNzVjZmRiZDQ3ZDI3MWU0NjQxODBhZThiOWQ4MjQ0MGNiYjUwZGJkYjA0YWJkNjQ2NDBlOGNiNzY1ZDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.federalregister.gov/documents/1994/02/16/94-3685/federal-actions-to-address-environmental-justice-in-minority-populations-and-low-income-populations___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjBjYmU6ZTY1MzRjNzVjZmRiZDQ3ZDI3MWU0NjQxODBhZThiOWQ4MjQ0MGNiYjUwZGJkYjA0YWJkNjQ2NDBlOGNiNzY1ZDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.federalregister.gov/documents/2001/06/21/01-15758/community-based-alternatives-for-individuals-with-disabilities___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjBkODk6NzgzMDdjNTI1ODYyZWQ1MmI4MTdkZGEwNDA0N2RmMWM5ZjA5M2M2NGNjNmNlMjE4YmZjNDU2ZTFjODU1ZmRlMzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.federalregister.gov/documents/2001/06/21/01-15758/community-based-alternatives-for-individuals-with-disabilities___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjBkODk6NzgzMDdjNTI1ODYyZWQ1MmI4MTdkZGEwNDA0N2RmMWM5ZjA5M2M2NGNjNmNlMjE4YmZjNDU2ZTFjODU1ZmRlMzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.federalregister.gov/documents/2001/06/21/01-15758/community-based-alternatives-for-individuals-with-disabilities___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjBkODk6NzgzMDdjNTI1ODYyZWQ1MmI4MTdkZGEwNDA0N2RmMWM5ZjA5M2M2NGNjNmNlMjE4YmZjNDU2ZTFjODU1ZmRlMzpwOlQ6Rg
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for Individuals With 
Disabilities 

availability of community-based living 
arrangements for persons with disabilities. 

 

Executive Order 
13672: Prohibiting 
Discrimination Based 
on Sexual 
Orientation and 
Gender Identity by 
Contractors and 
Subcontractors 

2014 Added sexual orientation and gender identity to the 
prohibited bases of discrimination in Executive 
Order 11246 for contractors and subcontractors. 

Executive Order 
14173: Ending Illegal 
Discrimination and 
Restoring Merit-
Based Opportunity 

2025 This order revokes Executive Order 11246 and 
eliminates the requirement for federal contractors 
to maintain affirmative action programs for women 
and minorities. Executive Order 14173 requires 
contractors to maintain affirmative action programs 
for people with disabilities and veterans. 

Regulations 

Accessibility 
Standards for 
Design, 
Construction, and 
Alteration of Publicly 
Owned Residential 
Structures 

  24 CFR 40 

Affirmative Fair 
Housing Marketing 

  24 CFR 108 

24 CFR 110 

24 CFR 200, Subpart M 

24 CFR 203.12(b)(3) 

  

Affirmatively 
Furthering Fair 
Housing 

  24 CFR 5.150 – 5.168 

https://url.avanan.click/v2/r01/___https://www.federalregister.gov/documents/2001/06/21/01-15758/community-based-alternatives-for-individuals-with-disabilities___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmE0NmE6NWMyMmE2NzczZmNlMDIzZjM4YWE4ZWViMGRiNTBiNzg4YWI3MTRmMThkNDllMGY1MTE5ZjljMzM0OTBlN2FiMzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.federalregister.gov/documents/2001/06/21/01-15758/community-based-alternatives-for-individuals-with-disabilities___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmE0NmE6NWMyMmE2NzczZmNlMDIzZjM4YWE4ZWViMGRiNTBiNzg4YWI3MTRmMThkNDllMGY1MTE5ZjljMzM0OTBlN2FiMzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.federalregister.gov/documents/2014/12/09/2014-28902/implementation-of-executive-order-13672-prohibiting-discrimination-based-on-sexual-orientation-and___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjBmNDk6MjU2Zjg5MDRkZDVlOTMxNTIzYTcxY2MxNmUyNzcxMWI4YmUyNjRmY2VjZGIwZmVlMWExYmE4NGYyYzA4YTc5NDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.federalregister.gov/documents/2014/12/09/2014-28902/implementation-of-executive-order-13672-prohibiting-discrimination-based-on-sexual-orientation-and___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjBmNDk6MjU2Zjg5MDRkZDVlOTMxNTIzYTcxY2MxNmUyNzcxMWI4YmUyNjRmY2VjZGIwZmVlMWExYmE4NGYyYzA4YTc5NDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.federalregister.gov/documents/2014/12/09/2014-28902/implementation-of-executive-order-13672-prohibiting-discrimination-based-on-sexual-orientation-and___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjBmNDk6MjU2Zjg5MDRkZDVlOTMxNTIzYTcxY2MxNmUyNzcxMWI4YmUyNjRmY2VjZGIwZmVlMWExYmE4NGYyYzA4YTc5NDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.federalregister.gov/documents/2014/12/09/2014-28902/implementation-of-executive-order-13672-prohibiting-discrimination-based-on-sexual-orientation-and___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjBmNDk6MjU2Zjg5MDRkZDVlOTMxNTIzYTcxY2MxNmUyNzcxMWI4YmUyNjRmY2VjZGIwZmVlMWExYmE4NGYyYzA4YTc5NDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.federalregister.gov/documents/2014/12/09/2014-28902/implementation-of-executive-order-13672-prohibiting-discrimination-based-on-sexual-orientation-and___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjBmNDk6MjU2Zjg5MDRkZDVlOTMxNTIzYTcxY2MxNmUyNzcxMWI4YmUyNjRmY2VjZGIwZmVlMWExYmE4NGYyYzA4YTc5NDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.federalregister.gov/documents/2014/12/09/2014-28902/implementation-of-executive-order-13672-prohibiting-discrimination-based-on-sexual-orientation-and___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjBmNDk6MjU2Zjg5MDRkZDVlOTMxNTIzYTcxY2MxNmUyNzcxMWI4YmUyNjRmY2VjZGIwZmVlMWExYmE4NGYyYzA4YTc5NDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.federalregister.gov/documents/2014/12/09/2014-28902/implementation-of-executive-order-13672-prohibiting-discrimination-based-on-sexual-orientation-and___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjBmNDk6MjU2Zjg5MDRkZDVlOTMxNTIzYTcxY2MxNmUyNzcxMWI4YmUyNjRmY2VjZGIwZmVlMWExYmE4NGYyYzA4YTc5NDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.federalregister.gov/documents/2014/12/09/2014-28902/implementation-of-executive-order-13672-prohibiting-discrimination-based-on-sexual-orientation-and___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjBmNDk6MjU2Zjg5MDRkZDVlOTMxNTIzYTcxY2MxNmUyNzcxMWI4YmUyNjRmY2VjZGIwZmVlMWExYmE4NGYyYzA4YTc5NDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.federalregister.gov/documents/2025/01/31/2025-02097/ending-illegal-discrimination-and-restoring-merit-based-opportunity___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjM0NmQ6YThiYzE0NmFhNGFkYWM1NGIwYzdiZWY4Mzc2NTc5ZDY0NjQyNmViNDQ5YjY2YjQ5NDBhYzAyNDAzMGEzNjA2ZjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.federalregister.gov/documents/2025/01/31/2025-02097/ending-illegal-discrimination-and-restoring-merit-based-opportunity___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjM0NmQ6YThiYzE0NmFhNGFkYWM1NGIwYzdiZWY4Mzc2NTc5ZDY0NjQyNmViNDQ5YjY2YjQ5NDBhYzAyNDAzMGEzNjA2ZjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.federalregister.gov/documents/2025/01/31/2025-02097/ending-illegal-discrimination-and-restoring-merit-based-opportunity___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjM0NmQ6YThiYzE0NmFhNGFkYWM1NGIwYzdiZWY4Mzc2NTc5ZDY0NjQyNmViNDQ5YjY2YjQ5NDBhYzAyNDAzMGEzNjA2ZjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.federalregister.gov/documents/2025/01/31/2025-02097/ending-illegal-discrimination-and-restoring-merit-based-opportunity___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjM0NmQ6YThiYzE0NmFhNGFkYWM1NGIwYzdiZWY4Mzc2NTc5ZDY0NjQyNmViNDQ5YjY2YjQ5NDBhYzAyNDAzMGEzNjA2ZjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.federalregister.gov/documents/2025/01/31/2025-02097/ending-illegal-discrimination-and-restoring-merit-based-opportunity___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjM0NmQ6YThiYzE0NmFhNGFkYWM1NGIwYzdiZWY4Mzc2NTc5ZDY0NjQyNmViNDQ5YjY2YjQ5NDBhYzAyNDAzMGEzNjA2ZjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.gpo.gov/fdsys/pkg/CFR-2017-title24-vol1/xml/CFR-2017-title24-vol1-part40.xml___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjA4M2E6MTg3NGU2ZjgzZjA3NTQzOTYyMGYxZThjMGJmOWI0MmI4YWMxYTBlMTQ0OGNlN2Y5MzcxMTQwY2YwNTM4MjU4MDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.gpo.gov/fdsys/pkg/CFR-2017-title24-vol1/xml/CFR-2017-title24-vol1-part108.xml___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjQzMzM6ZWZiZTg3ZWMwMTU3MzBmZGYyZmQ4ZWQyMjE4M2UxMzUxNmI3MjU0MGYzYzA2ZTY0Nzg5NzlmZGQ5OTlmNTUxODpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.gpo.gov/fdsys/pkg/CFR-2017-title24-vol1/xml/CFR-2017-title24-vol1-part110.xml___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjU0MTI6ZjhmNzNiOWI0MGMxZDJkY2EwMTBkZjBhZDkzOTk3NzRmMmY4YThiNmZlOWUwN2RjZjUwZmU5MTI0NDNhNWRkMjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.gpo.gov/fdsys/pkg/CFR-2016-title24-vol2/xml/CFR-2016-title24-vol2-part200-subpartM.xml___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjZmZmU6YWQwOGJjMGYwNDgyYTQwODhiOGViNDc4YTM2MWI1MGQ1ZjE1NjcwMzhhMmU3OWE4MWM2MDQxZWU3NGM3MzA3NDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.gpo.gov/fdsys/pkg/CFR-2016-title24-vol2/xml/CFR-2016-title24-vol2-sec203-12.xml___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3Ojg1YmU6NzFiNmY3YWZkMzdmNWEwMGZkMWMyNGQ0NjRmNDQ3N2MxMzMzNjVhNjExMTQ3MzQ0ZDRmNzllMjc1ZGRhZjBjZDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.gpo.gov/fdsys/pkg/CFR-2017-title24-vol1/pdf/CFR-2017-title24-vol1-part5-subpartA-subjectgroup-id103.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3Ojg0YTE6NmU0YzVhNTlkZmNlYjg2MzhhMzc2MTUxMzZjMjNlODQzNzFlYWYxMmE0MTFjOGIzOGJkOWI0NTdiMzA4YTk2MjpwOlQ6Rg
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Title Date Summary 

Certification and 
Funding of State and 
Local Fair Housing 
Enforcement 
Agencies  

24 CFR 115 

Collection of Data 24 CFR 121 

Discriminatory 
Conduct Under the 
Fair Housing Act 

24 CFR 100 

Equal Access Rule 24 CFR 5.105 

24 CFR 5.106 

Fair Housing Act 
Complaint 
Processing 

24 CFR 103 

Fair Housing Poster 24 CFR 110 

Fair Housing 
Initiatives Program 

24 CFR 125 

Information and 
Communication 
Technology 
Standards and 
Guidelines 

36 CFR 1194 

Nondiscrimination 
and Equal 
Opportunity in 
Housing Under 
Executive Order 
11063 

24 CFR 107 

Nondiscrimination 
Based on Handicap 
in Federally Assisted 
Programs and 
Activities of the U.S. 
Department of 

24 CFR 8 

https://url.avanan.click/v2/r01/___https://www.gpo.gov/fdsys/pkg/CFR-2017-title24-vol1/xml/CFR-2017-title24-vol1-part115.xml___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjVjZGY6YWUzNmUyZjUzOWVhMzZmZDk0MzJmNjgwYTZiOTkzZjM2NjRjNzlmZmY3ZGIxNjA5MDI1NzBhYjgwZjM3MDA4ZTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.gpo.gov/fdsys/pkg/CFR-2017-title24-vol1/xml/CFR-2017-title24-vol1-part121.xml___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjdiYWM6OTFlNDBhODQ0NGYxMGY1NTgyYWI0N2MzYTIyYWQ3NGRiYzQ1MTcxZjJjZjA1MzE0YTA4OTc4MWJkNGUzOTQwYzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.gpo.gov/fdsys/pkg/CFR-2017-title24-vol1/xml/CFR-2017-title24-vol1-part100.xml___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3Ojg0YmU6ZjM3N2VlNDVlMzMzZjVjZTE3YTJiODIzZDQ5NmM1ODNlMzcyNDFiMTg0NjEyZGU4MmQyNDJhN2JkYThiZTUwMzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.gpo.gov/fdsys/pkg/CFR-2017-title24-vol1/xml/CFR-2017-title24-vol1-sec5-105.xml___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjJkNTQ6MjZmOWMyMmVhZGJkY2JhZjdhYjlkZGNmZGQzMzQ5OGU1MGI3NWE4ZDdmOWFjZjE4MzYzNDBjOTcxOGFlYThiNzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.gpo.gov/fdsys/pkg/CFR-2017-title24-vol1/xml/CFR-2017-title24-vol1-sec5-106.xml___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmVmNzg6NGYyMzM0NWRlMmNhNjJmZDY1NGMwMmY3ZTM2NGE0YzE1M2RmMTY0MGJkZDFiOTIzY2IwNjcyNzg5OTEyZGJhYTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.gpo.gov/fdsys/pkg/CFR-2017-title24-vol1/xml/CFR-2017-title24-vol1-part103.xml___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjYzMTM6NWY2NmFmMTA0NjFjOGY5YWZkZDE0MzZlZmQ4OThiYTdhZTJlYzkxZDNhODQ0YzkxYTllZTcyMjE1ZTAxZDliOTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.gpo.gov/fdsys/pkg/CFR-2017-title24-vol1/xml/CFR-2017-title24-vol1-part110.xml___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjQyZDM6YzU2MjUyZjc4Y2Y4MTBkZjk2ZjRhOGE0MTQ2NTM2MDZmZmIzMTk5NjM3MWQ3ZGRhZmY5MjMwNDkzYWU4MmU1YTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.gpo.gov/fdsys/pkg/CFR-2017-title24-vol1/xml/CFR-2017-title24-vol1-part125.xml___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjYyYjA6NzBmNGJhNmRhNzNhMjMxN2YwODExZjI2YmVhODJiMjNmZDM3YjMwZjg2MTRkMjJmOTgyZDQ2YWE4NjA4M2QyYjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.gpo.gov/fdsys/pkg/CFR-2017-title36-vol3/xml/CFR-2017-title36-vol3-part1194.xml___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjliMWY6YzQ0YjdmZDhjM2I5YjI2NzJlYzYwOGM2ZjdjNDQwNmY2MDBiMDE5MDhmNzg4ZWQ3NWQ3MGQ3MmEyODQ3YTQ2YjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.gpo.gov/fdsys/pkg/CFR-2017-title24-vol1/xml/CFR-2017-title24-vol1-part107.xml___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmUxMjM6YmQwNmU0YmVhM2U0MDY1MzY5YzM0ZWU4MmZiODFkY2Q4ODgyN2Q1NWM4ZjJhZWUwODM5NmI3YjMxNzYzNGFmMjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.gpo.gov/fdsys/pkg/CFR-2017-title24-vol1/xml/CFR-2017-title24-vol1-part8.xml___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmQ1NTc6YTU5YTI1MWY1Njg5MjU3OWY2NjJlOGQ5NDc1OGQ3Njg1NWU5OTQ5ZGJkYzk5NjY5NjEzMzNhYTg3YTVlM2ExZjpwOlQ6Rg
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Title Date Summary 

Housing and Urban 
Development 

Nondiscrimination in 
Federally Assisted 
Programs of the U.S. 
Department of 
Housing and Urban 
Development – 
Effectuation of Title 
VI of the Civil Rights 
Act of 1964 

24 CFR 1 

Nondiscrimination in 
Programs and 
Activities Receiving 
Assistance Under 
Title I of the Housing 
and Community 
Development Act of 
1974 

24 CFR 6 

Nondiscrimination 
on the Basis of Age 
in HUD Programs or 
Activities Receiving 
Federal Financial 
Assistance 

24 CFR 146 

Nondiscrimination 
on the Basis of 
Disability in State 
and Local 
Government 
Services 

28 CFR 35 

Nondiscrimination 
on the Basis of Sex in 
Education Programs 
or Activities 
Receiving Federal 
Financial Assistance 

24 CFR 3 

https://url.avanan.click/v2/r01/___https://www.gpo.gov/fdsys/pkg/CFR-2017-title24-vol1/xml/CFR-2017-title24-vol1-part1.xml___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjhjYTE6ZGNmOTZkM2M2MDNmNmI5YzVjYjFiNDlhZDdkOGJmODlkMGI2MDVhM2U5YjUyZmMzM2YwOWZjYjZiNDc2NWRiNTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.gpo.gov/fdsys/pkg/CFR-2017-title24-vol1/xml/CFR-2017-title24-vol1-part6.xml___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjUzYWM6OGMwN2M0MDk3ZGY0MTJmYWZhMTRiMDBmNTk1ODA4OGE1ZDg1YjAxYThjMjU4NmJjNzc5Y2ZmZjFmY2Y1ZWQ3NTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.gpo.gov/fdsys/pkg/CFR-2017-title24-vol1/xml/CFR-2017-title24-vol1-part146.xml___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjUyZGE6NDRmYjVlOWIyYWYyYzI3ZmZkZmRkZTE0MjAyMjUxNjM5NThhODIyMTE5MjUzYzE2MmRlZmQ1ZmZjMDJhYWZlZjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.gpo.gov/fdsys/pkg/CFR-2017-title28-vol1/xml/CFR-2017-title28-vol1-part35.xml___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjE5NzU6NmMxYmVmNzlkMDQ5YTY0Mzk4MWU2MDNjMjdhYWE1ZGUzNWE5Yzg2ZGQ0OTg4YjI0YjU2YzFjZTI4OTY4ZjlhZTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.gpo.gov/fdsys/pkg/CFR-2017-title24-vol1/xml/CFR-2017-title24-vol1-part3.xml___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjUyNjY6NzRlY2EyOTg4OWZjMjg0YjY3ZDMwOTU3M2FkZjhlMmU0NTQ2YWI2MDI2YTQzMDM1MjMwMDg1NDEyZWE5Y2VkNDpwOlQ6Rg
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Title Date Summary 

Protection for 
Victims of Domestic 
Violence, Dating 
Violence, Sexual 
Assault, or Stalking 

24 CFR 5.2001 – 5.2011 

4. Strategies and Procedures
This section presents strategies and procedures for complying with the various civil rights, equal 

opportunity and affirmative action laws, regulations, and requirements outlined above. As a 

CDBG-DR or CDBG-MIT grant subrecipient, subrecipients must ensure that all CDBG-DR or 

CDBG-MIT funded activities undertaken as part of a program are conducted in a manner that 

will not cause discrimination on the basis of race, national origin, religion, color, sex, age, 

disability, familial status, sexual orientation, gender, gender identity, pregnancy, status as a 

victim of sexual harassment, status as a victim of domestic violence, veteran status, political 

affiliation, or genetic information. 

The information that follows can be used, in whole or in applicable part, to ensure conformity 

with the required civil rights laws and regulations and assist in affirmative action policies. 

4.1 Nondiscrimination, Equal Opportunity, and Affirmative Action 
in Employment 

1. Maintain employment data that indicates staff composition by age, race, sex, disabled

status, veteran status, and national origin.

2. Develop or review existing personnel policies to ensure compliance with

nondiscrimination and equal opportunity requirements.

3. Advertise as an equal opportunity employer.

4. Publish an annual statement of nondiscrimination and/or include such a statement in

any publicity on CDBG-DR and CDBG-MIT programs.

5. Develop a network of information points that facilitate access to groups that are

https://url.avanan.click/v2/r01/___https://www.gpo.gov/fdsys/pkg/CFR-2017-title24-vol1/xml/CFR-2017-title24-vol1-part5-subpartL.xml___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjhhODk6YjRkZTdjODI2YjhlNDNhODM4M2M5YWE1MDhjNzU2YmFlODBhNmU3MGNkOGIwMmJjMDc2MTU5ODA4NjRhOGI5ZjpwOlQ6Rg
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historically underrepresented, underserved, and have difficulty accessing similar 

programs, in addition to newspaper/public service channels. 

6. Utilize information points throughout the community to advertise employment

opportunities.

7. Develop or implement an affirmative action plan.

8. Develop a Section 3 compliance plan.

9. Display equal opportunity posters prominently.

10. Take affirmative action to overcome the effect of past discrimination.

4.2 Nondiscrimination, EEO, and Affirmative Action in Contracting 
1. Advertise as an equal opportunity employer in bid solicitations.

2. Solicit bids from disabled, veteran-owned, and locally owned businesses.

3. Maintain a list of locally owned businesses that were awarded contracts.

4. Require a Section 3 clause in all contracts.

5. Inform contractors of equal opportunity requirements at pre-construction

conferences or through other means of notification.

6. Require contractors to submit monthly utilization reports.

7. Monitor contractor compliance at the work site.

4.3 Nondiscrimination, Equal Opportunity, and Affirmative Action in Housing 
1. Information concerning housing services and activities should be disseminated

through agencies and organizations that routinely provide services to protected

groups.

2. Contract documents used by subrecipients and lending institutions participating in

local programs should be reviewed and revised if necessary to eliminate any

discriminatory intent or practice.
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3. Criteria for selecting the recipients of housing assistance should be evaluated for 

any discriminatory effect. 

4. Acceptable fair housing activities. 

5. Publicize that the subrecipient will assist persons experiencing discrimination in 

housing. 

6. Development and adoption of a fair housing policy with the identification of methods 

of enforcement. 

7. Provision of housing counseling services, which assist groups that are historically 

underrepresented, underserved, and have difficulty accessing similar programs, to 

seek housing outside areas of concentration. 

8. Work with local real estate brokers to formulate a Voluntary Areawide Marketing 

Agreement. 

9. Work with local banks to post “equal lending opportunity” advertisements. 

10. Use the “equal housing opportunity” slogan and logo on city letterhead. 

11. Sponsor fair housing seminars and campaigns. 

12. Work with community leaders in the area to promote housing development and 

increase the number of groups that are historically underrepresented, underserved, 

and have difficulty accessing similar program participation. 

13. Assist local housing developers in developing outreach programs to attract groups 

that are historically underrepresented, underserved, and have difficulty accessing 

similar programs. 

14. Review zoning ordinances and comprehensive plans to ensure that they promote 

special de-concentration of assisted housing units. 

15. Create a local housing authority. 

16. Publicly advertise the city as a “fair housing city.” 
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17. Adopt a code enforcement ordinance that will compel landlords to keep their units 

in a safe and sanitary condition. 

4.4  Complaints 
A complaint may not always refer to the violation of a particular civil rights law or laws.  

A complaint should be reviewed as a civil rights complaint when the complainant: 

1. Indicates the belief that he or she has been denied opportunities, treated differently, 

and so forth. 

2. States that his or her race, national origin, religion, color, sex, age, disability, familial 

status, sexual orientation, gender, gender identity, pregnancy, status as a victim of 

sexual harassment, status as a victim of domestic violence, veteran status, political 

affiliation, or genetic information was the basis of his or her discrimination.  

Any person, or any specific class of persons, who believes that he or she has been subject to 

discrimination may file a complaint. A complaint may be filed by the complainant or a 

representative. A Section 3 of the HUD Act of 1968 Complaint Register is included as Exhibit 7-1. 

The form contains all of the necessary components of the complaint process. The information 

provided on this form is given voluntarily and provides the basis for HUD’s investigation of the 

complaint to determine whether the allegations of non-compliance are valid. 

Civil rights complaints must be referred directly to HUD, Office of Fair Housing and Equal 

Opportunity (FHEO) (1-800-669-9777). Section 3 of the HUD Act of 1968 complaints are 

required to be filed at the appropriate HUD FHEO Regional Office where the violation occurred 

within 180 days from the date of the action or omission upon which the complaint is based.  

The U.S. Department of Labor handles civil rights complaints against federal contractors 

through its Office of Federal Contract Compliance Programs (OFCCP). The OFCCP enforces 

several equal employment opportunity laws that apply to federal contractors and 

subcontractors, including the following: 



 

Grant Implementation Manual Page 20  Version 5 
Chapter 7: Civil Rights 
   

Section 503 of the Rehabilitation Act of 1973: Prohibits discrimination against qualified 

individuals with disabilities and requires affirmative action to ensure equal employment 

opportunity in all employment practices. 

Vietnam Era Veterans’ Readjustment Assistance Act of 1974: Prohibits discrimination against 

qualified covered veterans and requires affirmative action to ensure equal employment 

opportunity in all employment practices. 

If you believe a federal contractor has violated these laws, you can file a complaint with the 

OFCCP. The OFCCP will investigate the complaint and, if necessary, take enforcement actions to 

ensure compliance with the laws. 

Contract-related complaints must be referred to the regional Office of Contract Compliance 

Programs, U.S. Department of Labor. Confidentiality is mandatory. The name(s) of complainants 

and the name(s) of the respondent(s) must not be disclosed to any entity other than HUD. 

However, LOCD-DR should be notified that a complaint has been registered. See also Chapter 1: 

Administration. 

5. Developing and Implementing a Fair Housing Program 
CDBG-DR and CDBG-MIT subrecipients must comply with the Fair 

Housing Act1,2,3 by developing and implementing a fair housing 

program. This involves promoting fair housing by identifying and 

addressing barriers to fair housing and raising awareness to promote 

fair housing practices. A fair housing program should include the 

following: 

• Affirmatively Furthering Fair Housing: Subrecipients must conduct an analysis of 

impediments to fair housing choice and take actions to overcome these impediments. 

• Fair Housing Action Plans: Subrecipients are required to create and implement action 

plans that address the fair housing issues identified in their analysis. 

• Public Participation: Engage the community and ensure that all voices, especially those 

of protected classes, are heard in the planning and implementation process. 

Federal Regulations: 
1 42 U.S.C. 3608(e)(5) 

2 E.O. 12259(1-202) 

3 24 CFR 570.601 

https://url.avanan.click/v2/r01/___https://www.dol.gov/general/topic/discrimination/disabilitydisc___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmZiNTI6MDY0MGEyZjkxYzk2NGRiZjhjMzNlOTkwZjQ2ZjE4MTQyODc5NTdkMmViYTM1ZGZjMWYxMjI2M2NmODQyOWRkMzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.dol.gov/general/topic/discrimination/vetsdisc___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmNlZjA6OGYyZDg5ZTQ5YmViNDY3Mjc1NTc4ZGJiMDQ1ZTk4Y2JiNzJiZGI5OGE1ZTE3NmNiNmJiYjU1OWMyZjZhMGYyMDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.dol.gov/agencies/ofccp___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmE5ZmI6M2IwMTgxOTJmYWE5ZGIwZGI1MTFlNGY5OGE2NzNiOGNmMjljODdjODYyZjJiYzdiNjcxMGI3NWVlMWE0Y2MyODpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.dol.gov/agencies/ofccp___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmE5ZmI6M2IwMTgxOTJmYWE5ZGIwZGI1MTFlNGY5OGE2NzNiOGNmMjljODdjODYyZjJiYzdiNjcxMGI3NWVlMWE0Y2MyODpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.govinfo.gov/content/pkg/USCODE-2023-title42/pdf/USCODE-2023-title42-chap45-subchapI-sec3608.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmVlMzU6MDZjYTcwYWZkNjVjNTgxYTllNWY3YTYwN2Q1YjZlMjEzNDY3MWU2MjljZmUyNjg4NzNiOWIyZjVhNzQwM2NmMjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.archives.gov/federal-register/codification/executive-order/12259.html___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmEzOGE6MWNkZmE4OTM5OTE4YmM1OWRmNTU0ZWNmZTdmMjhlNGFhMjJmNWUwMzBiNGNhOWQ2NjIwMWY1ZmI0YzdmMmVkODpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-B/chapter-V/subchapter-C/part-570/subpart-K/section-570.601___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjYwMmM6ZTEwODAwYTI4MzVjNTNmYTIxZjBhYzQwNDc2ODkyZTY0Y2U3MzljMDcwMmE3MDQyYjc2Zjg5MmRmYjVmOTg4ODpwOlQ6Rg
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• Monitoring and Reporting: Regularly monitoring fair housing activities and reporting 

progress to HUD to ensure compliance with fair housing laws.  

Each year during the Cooperative Endeavor Agreement period, subrecipients need to carry out 

at least one fair housing activity and keep records of it. This documentation should be ready for 

review when LOCD-DR conducts on-site monitoring. The records should include details such as 

the type of activity (e.g., community seminar, brochure distribution), the target audience (e.g., 

general public, real estate brokers), and the category of fair housing information provided. 

For ideas on activities that promote fair housing, see Exhibit 7-2, which includes examples such 

as a utility bill stuffer and a fair housing flyer. Before starting any fair housing activities, it is 

important for subrecipients to understand the different types of discriminatory conduct as 

defined by federal law. A list of these regulations is available to help you identify and avoid 

discriminatory practices. 

Compliance Language 

Chapter 45, enacted as part of the Civil Rights Act of 1968, aims to eliminate discrimination in 

housing based on race, color, religion, sex, disability, family status, or national origin. Key 

provisions include the following: 

• Section 3604: No discrimination in selling, renting, or financing homes. 

• Section 3605: No discrimination in real estate transactions. 

• Section 3606: No discrimination in brokerage services. 

• Sections 3610 – 3614: Explains how the law is enforced by HUD and through private 

actions. 

NOTE: Fair Housing requirements are subject to any amendments to applicable Federal 
Register notices and/or HUD regulations. 

https://url.avanan.click/v2/r01/___https://uscode.house.gov/view.xhtml?path=/prelim@title42/chapter45&edition=prelim___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmU3MGM6Y2IwNDA5MTgzNjE1ZjFhMWUwNTY5M2EwYmU3NmQ4NmNiMTNkZGQ4NTRhMWZjNWE5NTQyNDhhMWZmMTM0Zjc2YTpwOlQ6Rg
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6. Section 504 
Compliance with the provisions of Section 504 of the Rehabilitation Act of 1973, as 

amended,1 requires that subrecipients shall operate each program 

or activity receiving federal financial assistance so that the program 

or activity, when viewed in its entirety, is readily accessible to and 

usable by individuals with disabilities. 

Section 504 provides that “No otherwise qualified individual with disabilities in the United 

State shall, solely by reason of his disability, be excluded from the participation in, be denied 

the benefits of, or be subjected to discrimination under any program or activity receiving 

Federal financial assistance.” The subrecipient is responsible for compliance with Section 

504 by the developer in economic development programs. 

6.1  Minimum Section 504 Requirements for All Subrecipients 
In order to comply with Section 504, the following actions must be initiated: 

1. Assurance: Each subrecipient shall submit assurance to LOCD-DR that the CDBG-DR  

and CDBG-MIT programs will be operated in compliance with Section 504 

requirements (24 CFR 8.50(a)). This assurance obligates the subrecipient for the 

period during which federal financial assistance is extended. This assurance must be 

submitted prior to receipt of the executed contract with LOCD-DR. A sample Section 

504 assurance is attached as Exhibit 7-3. 

2. Self-Evaluation: Each subrecipient shall have completed a self-evaluation of current 

policies and practices with respect to communications, employment, and 

program/physical accessibility to determine whether, in whole or in part, they do not  

or may not meet the requirements of being accessible to individuals with disabilities. 

The self-evaluation will have been completed within six months of receipt of any 

grant award after July 1988. 

Federal Regulations: 
1 29 U.S.C. 754 

https://url.avanan.click/v2/r01/___https://www.law.cornell.edu/uscode/text/29/794___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjBjNWM6NTAxYTVlMWFmZjI4NTdlYmU2NjI1NjZkNDRhM2RiYzNjMDdjNTBlMDE5MmVkNDYwNmY4YWQxOWRmNzg2OWQ3NjpwOlQ6Rg
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3. Building Designation and Status: The self-evaluation shall designate all buildings and

structures as “new” or “existing,” depending on whether the building was constructed

or altered after July 1988.1 The self-evaluation shall 

determine whether buildings and structures that house 

programs and services for the public can be approached, 

entered, and used by persons with disabilities. At a minimum, the following items 

should be addressed in the self-evaluation: Parking – Spaces, Curbs, Ramps; Routes 

and Pathways – Slopes, Levels, Ramps, Notices; Entrance Ways – Widths and Heights; 

Interiors – Door Grasp, Pressure, Pathways, Elevators; Service – Counter Heights, 

Notices; and Auxiliary Services – Telephones, Restrooms, Drinking Fountains. 

4. Policy Modifications versus Structural Changes: Each subrecipient shall modify any

policies and practices that do not meet the requirements for program accessibility.

Because compliance with Section 504 does not necessarily require a subrecipient to

make each of its existing facilities accessible to and usable by individuals with

disabilities or require a subrecipient to take any action that it can demonstrate would

result in a fundamental alteration in the nature of its program or activity or in undue

financial and administrative burdens, a subrecipient may comply with the

requirements of this section in its programs and activities receiving federal financial

assistance through such means as the relocation of programs, assignment of aids to

beneficiaries, home visits, or any other method that results in making its program

or activity accessible to individuals with disabilities. A

subrecipient is not required to make structural changes in

existing facilities where other methods are effective in

achieving compliance with this section.2

5. Visually or Hearing Impaired: Each subrecipient must ensure that members of the

population eligible to be served or likely to be affected directly by a federally assisted

program, who have visual or hearing impairments, are provided with the information

Federal Regulations:

224 CFR 8.21(c)(2)(i)

Federal Regulations: 
1 24 CFR 8.51(a) 

https://www.ecfr.gov/current/title-24/part-8/section-8.21#p-8.21(c)(2)(i)
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-8/subpart-D/section-8.51___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjljOWU6OWExY2QzZTFjNzhmMGI0Y2RmOWFhMTBjNjZiYWMwNjQzMDAxZGZiYTQ0MTdkYjNjZjAyMTZhNmZlNzVlODkzZjpwOlQ6Rg
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necessary to understand and participate in the program. Methods for ensuring 

participation include, but are not limited to, qualified sign language and oral 

interpreters, readers, or the use of taped and Braille materials. 

6. Benefit to Those with Disabilities: Each subrecipient must maintain data for LOCD-DR 

showing the extent to which individuals with disabilities are the beneficiaries of 

federally assisted programs. 

6.2  Other Section 504 Requirements, as Applicable 
If structural changes to non-housing facilities will be undertaken to achieve program 

accessibility (see notes below), a subrecipient shall develop a transition plan with the 

assistance of interested persons, including individuals with disabilities or organizations 

representing individuals with disabilities, for those areas which 

cannot be made accessible administratively.1 

The construction activities identified in the transition plan must have 

been/must be completed within three years of completion of the self-evaluation that was 

done within six months of the first grant award made after July 1988 2  

(see 2, Self-Evaluation, above). The transition plan must be made available for public 

inspection and, at a minimum, it shall: 

1. Identify all physical obstacles that limit the accessibility of programs and activities to 

individuals with disabilities. 

2. Describe in detail the method to be used in making the facility accessible. 

3. Set forth a schedule for completion of the modifications. If the schedule exceeds one 

year, then you must identify the actions to be taken during each year of the transition 

period. 

4. Identify the individual responsible for implementation of the plan.  

Federal Regulations: 
1 24 CFR 8.21 (c)(4) 
224 CFR 8.21(c)(3) 

 

 

 

https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-8/subpart-C/section-8.21___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmI1YTU6ZWJhNDVlOTdhNWI5YjgwMTc5NTkzMWZiNmZkNzg5ZmJkMDc4ZTM4MDdkOGU5YWI4NzA2Mzc4OTdkMzFhM2YwMTpwOlQ6Rg
https://www.ecfr.gov/current/title-24/part-8/section-8.21#p-8.21(c)(3)
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5. Identify the persons or groups with whose assistance the plan was prepared.

 

 

 

 

 

If the subrecipient employs 15 or more persons: 

1. Designated 504 Coordinator: A responsible employee must

be designated to coordinate the community’s efforts to

comply with Section 504.

2. Grievance Procedures: The community must adopt grievance procedures that

incorporate appropriate due process standards and that provide for the prompt

and equitable resolution of complaints alleging any action prohibited by this part.

Such procedures need not be established with respect to complaints from applicants

for employment or from applicants for admission to housing covered by this part.

3. Statement of Compliance: The subrecipient shall publish a statement of compliance

to notify participants, beneficiaries, applicants, and employees, including those with

impaired vision or hearing, and unions or professional organizations holding collective

bargaining or professional agreements with the subrecipient that it does not

discriminate on the basis of disabilities in violation of this part. The notification shall

state, where appropriate, that the subrecipient does not discriminate in admission or

access to, or treatment or employment in, its federally assisted programs and

activities. The notification shall also include identification of the responsible employee

designated above.

NOTE: Unless the grant subrecipient has recently acquired a facility that was constructed 
prior to 1988, which will house programs and services available to the public, and intends 
to make physical alterations to this facility, the three-year construction period for 
meeting the accessibility requirement for existing facilities under this regulation will  
have expired. 

NOTE: New non-housing facilities (designed, constructed, or altered after July 11, 1988) 
shall be designed and constructed to be readily accessible to and usable by individuals 
with disabilities.1 

Federal Regulations: 
124 CFR 8.32

https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-8/subpart-C/section-8.32___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjYzN2Y6YjQyODUzNTNjZDRmNTI3ZDUxNTRlMWZhMTdlZjhiMWE0NDUwYzk2OGEyZTUwNzIxYWQyZDFmNWEyOWYyM2RlNjpwOlQ6Rg
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4. A subrecipient shall make the initial notification required by this paragraph within

90 days of receipt of the executed contract with LOCD-DR. Methods of initial and

continuing notification may include the posting of notices, publication in newspapers

and magazines, placement of notices in subrecipients’ publications, and the

distribution of memoranda or other written communications.

5. Records Maintenance and Disclosure: The subrecipient must maintain a file that

includes the following items, make it available for public inspection, and provide it to

the responsible civil rights official upon request: (1) a list of the interested persons

consulted, (2) a description of areas examined in the self-evaluation and any

problems identified, and (3) a description of any modifications made and of any

remedial steps taken.

In order to assist you with Section 504 compliance, a separate handbook was developed 

and is included as Exhibit 7-5. 

The regulation requires that you must have available a telecommunications device for the 

deaf (TDD) or equally effective method for communicating with hearing-impaired persons. 

Louisiana has an approved relay service which may be utilized. To utilize the relay system, 

the subrecipient must have a policy indicating the use of the relay system by the 

subrecipient and publish the telephone numbers in the newspaper. The numbers are 

(1) TDD Users: 1-800-846-5277, and (2) Voice Users: 1-800-947-5277. This service is free of

charge. Recently the number “711” has been approved by the Federal Communications

Commission for use in contacting the relay service. This number works from both TDD and

voice telephones and, while it is applicable in most states, you are still required to list the

“800” numbers presented above. More information regarding relay services can be found

through Louisiana Relay at http://larab.org/.

If you have been the recipient of prior CDBG-DR and CDBG-MIT funds; have a completed 

self-evaluation; and, if applicable, a transition plan, as mentioned above, the three-year 

period for completing the construction activities specified in a transition plan for most 

subrecipients has expired. For “existing” buildings and facilities that house programs and 

https://url.avanan.click/v2/r01/___http://larab.org/___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjNmZWE6NzZjNjM2ZWQ4ZTg0NjA0M2Y3NTUzYzE0YmZlNzA3ZmE5NWNkY2Q5OWEyZmQwZDk4YmRhODVjZGJkMTlhOTU3YzpwOlQ6Rg
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services for the public and are not accessible, you must have adopted policies and/or 

modified practices to achieve accessibility. Prior subrecipients should prepare a summary 

of their past compliance activities. A sample summary of actions taken to achieve 

compliance with Section 504 can be found in Exhibit 7-4 of this manual. 

 

 

 

7. Compliance with Section 3 of the HUD Act of 1968 
This subsection outlines the requirements and procedures to be followed to ensure that the 

objectives of Section 3 of the Housing and Urban Development Act 

of 19681 (colloquially “Section 3”) are met. The purpose of Section 3 

is to ensure that economic opportunities, most importantly 

employment, generated by certain HUD financial assistance shall be 

directed toward low- and very low-income persons, particularly those who are recipients of 

government assistance for housing or are residents of the community in which the federal 

assistance is spent. 

Section 3 is not an entitlement program; therefore, employment and contracts are not 

guaranteed. Low- and very low-income persons and Section 3 business concerns must be able 

to demonstrate that they have the ability or capacity to perform the specific job or successfully 

complete the contract that they are seeking. 

This subsection addresses the requirements outlined in 24 CFR 75 

(the “New Rule”), 2 and subrecipients seeking any further guidance, 

clarification, or context regarding any topics covered in this 

subsection should refer to that specific regulation. Any contracts or 

agreements executed, or projects for which assistance or funds were committed, prior to the 

New Rule effective date of November 30, 2020, are still required to adhere to all requirements 

Federal Regulations: 
1 12 U.S.C. 1701u 

Federal Regulations: 
2 24 CFR Part 75 

3 24 CFR Part 135 

NOTE: The “Summary of Actions Taken to Achieve Compliance with Section 504”  
(Exhibit 7-4) must contain three sections: physical accessibility, communications, and 
employment. Also, you must resubmit the required assurance previously disclosed to 
LOCD-DR. 

https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-75___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmZlNDg6NTk2YWZjZGJjM2UzOWJlYjMwNDZkNTRjYWMzMjZlOGRiYWNlYjg5MWMyOWU4Mzc2YzgwOWZkOTNmYmMyNjI3OTpwOlQ6Rg
https://uscode.house.gov/view.xhtml?req=(title:12%20section:1701u%20edition:prelim)
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-75___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmZlNDg6NTk2YWZjZGJjM2UzOWJlYjMwNDZkNTRjYWMzMjZlOGRiYWNlYjg5MWMyOWU4Mzc2YzgwOWZkOTNmYmMyNjI3OTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.govinfo.gov/content/pkg/CFR-2020-title24-vol1/pdf/CFR-2020-title24-vol1-part135.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjUwZGQ6NTM1MTAwODhmMTljNGE1MzM4MGNiMTgzNjA3YWIyODUxMjFjYWMyNDVmYzM4YjE0MmJhM2E0ZDAzYjJlNmMyOTpwOlQ6Rg
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outlined in 24 CFR 135 (the “Old Rule”).3 For a summary of key changes from the Old Rule to 

the New Rule, see Exhibit 7-6. 

7.1  Applicability of Section 3 
A Section 3 project is any project that involves housing rehabilitation, housing construction, 

and other public construction projects assisted under HUD programs that provide housing and 

community development financial assistance when the total amount of assistance to the 

project exceeds a threshold of $200,000. (The threshold is $100,000 when the assistance is 

from the Lead Hazard Control and Healthy Homes Programs.) The “project” is the site or sites, 

together with any building(s) and improvements located on the site(s), that are under 

common ownership, management, and financing. Applicability is determined at the  

project level. 

Additional considerations for public housing financial assistance 

regarding Section 3 applicability are provided in 24 CFR 75.3.1 

Section 3 requirements do not apply to (1) materials supply contracts 

(24 CFR 75.3(b)) or (2) Indian and tribal preferences  

(24 CFR 75.3(c)). 

7.2  Overall Requirements 
To the greatest extent feasible, and consistent with existing federal, state, and local laws and 

regulations, recipients must ensure that, within the metropolitan area (or non-metropolitan 

county/parish) in which the project is located, (1) employment and training opportunities arising 

in connection with Section 3 projects are provided to Section 3 workers, and (2) contracts for 

work awarded in connection with Section 3 projects are provided to business concerns that 

provide economic opportunities to Section 3 workers. 

To help subrecipients comply with the Section 3 requirements and achieve Section 3 goals, a 

sample Section 3 plan is included as Exhibit 7-7. This plan is intended to be a tool to guide 

subrecipients through all of the Section 3 requirements outlined in this section. While 24 CFR 75 

does not specifically require subrecipients to have Section 3 plans or policies in place, HUD views 

having them as a best practice that will aid subrecipients in complying with Section 3 

Federal Regulations: 
124 CFR 75.3 

 

https://url.avanan.click/v2/r01/___https://www.govinfo.gov/content/pkg/CFR-2020-title24-vol1/pdf/CFR-2020-title24-vol1-part135.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmQyMzY6YzI0NjA4ZDkyNzQ2YTE0YzYzZGI4ZmE5NjA5MWJjNTE4YzQyNDEwMzI5MjVkMTQ0ZjljYmVmNzQzYTVkZTU4ZTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-75___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjQ0MTQ6NWQyYmM1ZTU4ZmRjMDhiZWYwZTA4ODBmMDE0YjU3NDk2MGVjMjY5MWFhZmEwNjQwODIwYTJmNDlkZTViMWJiYjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-75___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjQ0MTQ6NWQyYmM1ZTU4ZmRjMDhiZWYwZTA4ODBmMDE0YjU3NDk2MGVjMjY5MWFhZmEwNjQwODIwYTJmNDlkZTViMWJiYjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-75___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjQ0MTQ6NWQyYmM1ZTU4ZmRjMDhiZWYwZTA4ODBmMDE0YjU3NDk2MGVjMjY5MWFhZmEwNjQwODIwYTJmNDlkZTViMWJiYjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-75___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjQ0MTQ6NWQyYmM1ZTU4ZmRjMDhiZWYwZTA4ODBmMDE0YjU3NDk2MGVjMjY5MWFhZmEwNjQwODIwYTJmNDlkZTViMWJiYjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-75___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjQ0MTQ6NWQyYmM1ZTU4ZmRjMDhiZWYwZTA4ODBmMDE0YjU3NDk2MGVjMjY5MWFhZmEwNjQwODIwYTJmNDlkZTViMWJiYjpwOlQ6Rg
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requirements and achieving Section 3 goals. To this end, subrecipients are encouraged to utilize 

the sample plan as a template and adapt it to fit the resources within their individual 

communities, and to meet the respective needs of their specific programs and activities.  

Once their respective plan has been fully developed, it is recommended that subrecipients 

formally adopt the resulting Section 3 plan and maintain a signed copy within the project files. 

7.2.1 Requirements for Employment and Training 

Where feasible, priority for opportunities and training should be given in the following  

order to: 

1. Section 3 workers residing within the service area or neighborhood of the project and 

employed by a Section 3 business concern, and  

2. Participants in YouthBuild programs. 

7.2.2 Requirements for Contracting 

Where feasible, priority for contracting opportunities should be given in the following order 

to: 

1. Section 3 business concerns that provide economic opportunities to Section 3 workers 

residing within the service area or neighborhood of the project, and  

2. YouthBuild programs. 

7.3  Labor Hours and Worker Categorizations 
One of the principal features that was rolled out as part of the Section 3 New Rule was that 

tracking and reporting would now be focused on labor hours rather than new hires.  

This change was designed to prioritize local employment and promote employee retention. 

As a result, subrecipients are expected to track and report on the total number of labor 

hours worked by (1) Section 3 workers, (2) Targeted Section 3 workers, and (3) all workers 

overall. (For a summary of key changes from the Old Rule to the New Rule, see Exhibit 7-6.) 

A Section 3 worker is an individual who currently fits (or when hired within the past five 

years, fits) at least one of the following criteria:   
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1. Low- or very low-income as established by HUD’s income limits,

2. Employed by a Section 3 business concern, or

3. Is a YouthBuild participant.

A Targeted Section 3 worker is a Section 3 worker who meets any of the three 

aforementioned criteria and, in addition, also meets one of the two following criteria: 

1. Employed by a Section 3 business concern, or

2. Currently fits (or when hired, fits) at least one of the following categories:

1.1. Lives within the service area or the neighborhood of the project, or

1.2. Is a YouthBuild participant.

To this end, the above definitions provide for the following Venn diagram: 

7.4 Section 3 Measurement Ratios and Benchmarks 
Recipients and subrecipients must attempt to reach the Section 3 

benchmarks and targets as established by 24 CFR 75.23(b)(3)1  

and Federal Register Notice 2020-19183:  

Twenty-five percent or more of the total number of labor hours worked by all workers on a 

Section 3 project are Section 3 workers: 

 

 

≥ 25% 
Total Labor Hours 

Section 3 Worker Labor Hours 

Federal Regulations: 
1 24 CFR 75.23(b)(3) 

https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-75___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjViMDg6MDIwNDYzMzYwZDA3NTU3Mjk4NzUzMGFjZDI4M2M4ZGFkZmJjNTAzYmI3Y2RlMTEyNjU2NDlhZjE1YzJlNGVlZjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-75___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjViMDg6MDIwNDYzMzYwZDA3NTU3Mjk4NzUzMGFjZDI4M2M4ZGFkZmJjNTAzYmI3Y2RlMTEyNjU2NDlhZjE1YzJlNGVlZjpwOlQ6Rg
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Five percent or more of the total number of labor hours worked by all workers on a Section 3 

project are Targeted Section 3 workers, as defined by 24 CFR 75.21(a):1 

 

 

 

In the absence of evidence to the contrary, subrecipients of covered funding will be 

considered in compliance with Section 3 Safe Harbor (24 CFR 75.23)2 

if the established benchmarks regarding the above ratios are met. 

Subrecipients that fail to meet the minimum numerical goals 

outlined above must also report on the specific qualitative efforts 

that they have employed in pursuit of the numerical goals, which are outlined in Subsection 

7.5.2 below. 

7.5  Section 3 Reporting 
7.5.1 Reporting of Labor Hours 

Per 24 CFR 75.25(a),3 for Section 3 projects, recipients must report 

the following in a manner prescribed by HUD: 

• The total number of labor hours worked 

• The total number of labor hours worked by Section 3 workers 

• The total number of labor hours worked by Targeted Section 3 workers 

Eligibility of Labor Hours Reported: Section 3 workers’ and Targeted Section 3 workers’ labor 

hours may be counted for five years from when their status as a Section 3 worker or Targeted 

Section 3 worker is established, pursuant to Subsection 7.6 below (24 CFR 75.25(a)(2)). 

Inclusion of Hours Reported: The labor hours reported must include the total number of labor 

hours worked on a Section 3 project, including labor hours worked by any subrecipients, 

contractors, and subcontractors that the recipient is required, or elects pursuant to any 

considerations for professional services (see below) (24 CFR 75.25(a)(3)). 

≥ 5% 
Targeted Section 3 Worker Labor 

 
Total Labor Hours 

Federal Regulations: 
1 24 CFR 75.21(a) 

2 24 CFR 75.23 

Federal Regulations: 

324 CFR 75.25(a) 

https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-75/subpart-C/section-75.21___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjFlMTY6NzlkZTE0OGY3MDAxYjg2M2YyZmMxOTAyZGQzNTQ5OTQwMzlkZWExMTNiMmVmOWI0OTUyMzU5YzEzZjIxMDI0NjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-75/subpart-C/section-75.23___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjE1MTE6YWExNzU4YjU1Y2ZkNDk4Y2YyZmE0NTczMGIyNjViMWM5ZThhYTUzNDA3ZmI5ZjAyY2QzNjI0MmQzYmVhMTBmOTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-75___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjljMDY6ODI4NTMwMjY1OTlmMDdjNzVlOTljODljMDViMTZhNWJiNTJiOTNhNGY5YjJmOTAyZDU2MWZiODZjZDIxN2IwODpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-75___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjljMDY6ODI4NTMwMjY1OTlmMDdjNzVlOTljODljMDViMTZhNWJiNTJiOTNhNGY5YjJmOTAyZDU2MWZiODZjZDIxN2IwODpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-75___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjljMDY6ODI4NTMwMjY1OTlmMDdjNzVlOTljODljMDViMTZhNWJiNTJiOTNhNGY5YjJmOTAyZDU2MWZiODZjZDIxN2IwODpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-75/subpart-C/section-75.21___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjFlMTY6NzlkZTE0OGY3MDAxYjg2M2YyZmMxOTAyZGQzNTQ5OTQwMzlkZWExMTNiMmVmOWI0OTUyMzU5YzEzZjIxMDI0NjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-75/subpart-C/section-75.23___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjE1MTE6YWExNzU4YjU1Y2ZkNDk4Y2YyZmE0NTczMGIyNjViMWM5ZThhYTUzNDA3ZmI5ZjAyY2QzNjI0MmQzYmVhMTBmOTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-75___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjljMDY6ODI4NTMwMjY1OTlmMDdjNzVlOTljODljMDViMTZhNWJiNTJiOTNhNGY5YjJmOTAyZDU2MWZiODZjZDIxN2IwODpwOlQ6Rg
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Basis of Hours Reported: Recipients may report their own labor hours or that of a subrecipient, 

contractor, or subcontractor based on the employer’s good faith assessment of the labor hours 

of a full-time or part-time employee informed by the employer’s existing salary or time and 

attendance based payroll systems, unless the project or activity is otherwise subject to 

requirements specifying time and attendance reporting (24 CFR 75.25(a)(5)). 

Frequency of Reporting: Unless otherwise provided, reporting must be carried out annually to 

HUD on all projects completed within the reporting year in a manner consistent with reporting 

requirements for the applicable HUD program (24 CFR 75.25(c)). LOCD-DR requires 

subrecipients to report Section 3 activities on a quarterly basis along with the quarterly Disaster 

Recovery Grant Reporting Performance Report.  

Professional Services: Professional services contracts for non-construction services that require 

an advanced degree or professional licensing are not required to be reported as part of total 

Section 3 labor hours.  

However, subrecipients, contractors, and subcontractors may report labor hours from Section 3 

workers and Targeted Section 3 workers (the numerators in the outcome ratios in Subsection 

7.4) from professional services without including professional services in the total labor hours 

worked (the denominator in both of the outcome ratios in Subsection 7.4). The effect of this 

reporting structure is to give the recipient a bonus if they are able to report Section 3 hours in 

the professional services context. 

It should also be noted that if a contract covers both professional services and other work and 

the subrecipient/contractor/subcontractor chooses not to report labor hours from professional 

services, the labor hours under the contract that are not from professional services must still be 

reported (24 CFR 75.25(a)(4)). 

7.5.2 Additional Reporting Requirements/Qualitative Efforts 

If the subrecipient’s reporting indicates that the Section 3 benchmarks outlined in Section 7.4 

above are not met, the subrecipient must report on the qualitative nature of its activities and 

those that its contractors and subcontractors pursued. Examples of such qualitative efforts 

include, but are not limited to, the following:  

https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-75___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjBmNjk6MGZkMjAyNzczYjRkZTJiOTZlZjRjOTNhYjA1ZGI3NDQzNWUxNzRkMTY5YTUyZDcxNGI1YjE3NjM2ZDc4YmZhMTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-75___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjBmNjk6MGZkMjAyNzczYjRkZTJiOTZlZjRjOTNhYjA1ZGI3NDQzNWUxNzRkMTY5YTUyZDcxNGI1YjE3NjM2ZDc4YmZhMTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-75___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjBmNjk6MGZkMjAyNzczYjRkZTJiOTZlZjRjOTNhYjA1ZGI3NDQzNWUxNzRkMTY5YTUyZDcxNGI1YjE3NjM2ZDc4YmZhMTpwOlQ6Rg
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• Applicant Outreach: Engaging in outreach efforts to generate job applicants who are 

Targeted Section 3 workers. 

• Training and Apprenticeship: Providing training or apprenticeship opportunities. 

• Employment Assistance: Providing technical assistance (TA) to help Section 3 workers 

compete for jobs (e.g., resume assistance, coaching) or providing or connecting Section 

3 workers with assistance in seeking employment, including drafting resumes, preparing 

for interviews, and finding job opportunities connecting residents to job placement 

services. 

• Job Fairs: Holding one or more job fairs or sponsoring a job informational meeting in the 

service area/neighborhood of the project. 

• Work Readiness and Retention: Providing or referring Section 3 workers to services 

supporting work readiness and retention (e.g., work readiness activities, interview 

clothing, test fees, transportation, childcare). 

• Educational Assistance: Providing assistance to apply for or attend community college, 

a four-year educational institution, or vocational/technical training. 

• Financial Literacy: Assisting Section 3 workers to obtain financial literacy training and/or 

coaching. 

• Business Concern Outreach: Engaging in outreach efforts to identify and secure bids 

from Section 3 business concerns. 

• Competition Assistance: Providing TA to help Section 3 business concerns understand 

and bid on contracts. 

• Contract Sizing: Sizing, splitting, or dividing contracts into smaller jobs to facilitate 

participation by Section 3 business concerns, particularly 

where economies of scale or efficiency of delivery are not 

factors (2 CFR 200.321(b)(3)).1  

Federal Regulations: 
1 2 CFR 200.321(b)(3) 

https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200/subpart-D/subject-group-ECFR45ddd4419ad436d/section-200.321___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjA4OTk6YjUzMmVkZTM4MWQ4ZWU1ZGRjMGJmOTJmNTIwYzNmMWNjZjNmNGU2OGZkMmZiYTgyYmNhZDg1NjhkMzNiYjEzNjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200/subpart-D/subject-group-ECFR45ddd4419ad436d/section-200.321___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjA4OTk6YjUzMmVkZTM4MWQ4ZWU1ZGRjMGJmOTJmNTIwYzNmMWNjZjNmNGU2OGZkMmZiYTgyYmNhZDg1NjhkMzNiYjEzNjpwOlQ6Rg
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• Bidder Viability Support: Providing bonding assistance, guaranties, or other efforts to

support viable bids from Section 3 business concerns.

• Business Registries: Promoting the use of business registries designed to create

opportunities for disadvantaged and small businesses.

• One-Stop Outreach: Providing outreach, engagement, or referrals with the state One-

Stop System as defined in Section 121(e)(2) of the Workforce Innovation and

Opportunity Act of 2013.

The above listing is not intended to be all inclusive. Subrecipients are encouraged to develop 

and tailor their specific qualitative efforts with the end goal of Section 3 benchmark 

achievement in mind, as outlined in Subsection 7.4 above. Clear, affirmative steps to achieve 

the established numerical goals must be taken, and documentation to adequately corroborate 

all efforts and attempts must be retained. To this end, subrecipients that are unable to meet 

the minimum numerical goals outlined in Subsection 7.4 above must demonstrate why it was 

not possible to do so, and retain supporting documentation to sufficiently substantiate this 

determination. Such justifications should describe the efforts that were taken; any barriers, 

roadblocks, or impediments encountered; and any other relevant information that will enable 

LOCD-DR to make the most accurate, informed compliance determination. 

7.6  Record Keeping to Support Section 3 Worker Categorizations and 
Certifications 

7.6.1 Record Keeping for Workers  

Recipients must maintain documentation—or ensure that a subrecipient, contractor, or 

subcontractor that employs the worker maintains documentation—to ensure that workers 

meet the definition of a Section 3 worker or a Targeted Section 3 worker at the time of hire or 

the first reporting period, as follows:  

Section 3 Worker: For a worker to qualify as a Section 3 worker, one of the following must be 

maintained: 

1. Self-Certification of Income: A worker’s self-certification that their income is below

the income limit from the prior calendar year,

https://url.avanan.click/v2/r01/___https://www.federalregister.gov/documents/2016/08/19/2016-15975/workforce-innovation-and-opportunity-act___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjM4NDU6Mjk2NzU5YTQzNDFiODlhYTNkMmM5ZGRkMzJlOTRlODY4YzA3NzhlYzZmMjc2MGI5ZTAwNGQ1ODQxMWU0NmM0MTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.federalregister.gov/documents/2016/08/19/2016-15975/workforce-innovation-and-opportunity-act___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjM4NDU6Mjk2NzU5YTQzNDFiODlhYTNkMmM5ZGRkMzJlOTRlODY4YzA3NzhlYzZmMjc2MGI5ZTAwNGQ1ODQxMWU0NmM0MTpwOlQ6Rg


 

Grant Implementation Manual Page 35  Version 5 
Chapter 7: Civil Rights 
   

2. Self-Certification of Program Participation: A worker’s self-certification of 

participation in a means-tested program, such as public housing or Section 8 assisted 

housing, 

3. Program Management Certification of Program Participation: Certification from a 

Public Housing Agency, or the owner or property manager of project-based Section 8 

assisted housing, or the administrator of tenant-based Section 8 assisted housing that 

the worker is a participant in one of their programs, 

4. Employer Certification of Income: An employer’s certification that the worker’s 

income from that employer is below the income limit when based on an employer’s 

calculation of what the worker’s wage rate would translate to if annualized on a full-

time basis, or 

5. Employer Certification of Section 3 Business Concern Employment: An employer’s 

certification that the worker is employed by a Section 3 business concern. 

Targeted Section 3 Worker: For a worker to qualify as a Targeted Section 3 worker, one of the 

following must be maintained: 

1. Employer Confirmation of Worker Residence: An employer’s confirmation that a 

worker’s residence is within 1 mile of the work site or, if fewer than 5,000 people live 

within 1 mile of a work site, within a circle centered on the work site that is sufficient 

to encompass a population of 5,000 people according to the most recent U.S. Census, 

2. Employer Certification of Section 3 Business Concern Employment: An employer’s 

certification that the worker is employed by a Section 3 business concern, or 

3. Self-Certification of YouthBuild Participation: A worker’s self-certification that the 

worker is a YouthBuild participant. 

Recipients and subrecipients may report on Section 3 workers and Targeted Section 3 workers 

for five years from when their certification as a Section 3 worker or Targeted Section 3 worker 

is established. 
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Subrecipients, contractors, and subcontractors have the express right to request any necessary 

evidence that would help substantiate an individual’s claim to Section 3 status or certification. 

Examples of evidence to satisfy the above documentation requirements include, but are not 

limited to, evidence of receipt of federal housing assistance; evidence of receipt of other 

federal subsidies or participation in federal assistance programs; federal tax returns; or proof of 

residence in a neighborhood, ZIP code, census tract, or other area that has officially been 

identified by HUD. To help subrecipients certify Section 3 workers and Targeted Section 3 

workers and provide the appropriate documentation to support the workers’ Section 3 status 

claims, a sample Section 3 Worker Self-Certification Form and Section 3 Employer Certification 

Form for Worker are provided as Exhibits 7-8 and 7-9, respectively. 

7.6.2 Record Keeping for Business Concerns 

A Section 3 business concern is defined as a business concern that meets at least one of the 

following criteria, documented within the last six-month period: 

1. It is at least 51% owned and controlled by low- or very low-income persons,  

2. Over 75% of the labor hours performed for the business over the prior three-month 

period are performed by Section 3 workers, or 

3. It is a business that is at least 51% owned and controlled by current public housing 

residents or residents who currently live in Section 8 assisted housing.  

Subrecipients, contractors, and subcontractors have the express right to request any necessary 

evidence that would help substantiate a business concern’s claim to Section 3 status or 

certification. Examples of evidence to satisfy the above documentation requirements may 

include federal tax returns for workers, owners, or businesses; payroll data; employee 

statements of self-certification; articles of business organization, ownership, or incorporation; 

partnership or operating agreements; or evidence that owners or employees received housing 

or other federal subsidies. 
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To help subrecipients certify and track Section 3 business concerns seeking a preference in 

contracting, a sample Section 3 Business Concern Certification Form has been provided as 

Exhibit 7-10.  

Section 3 standards are both race and gender neutral. A WBE and/or MBE must provide 

evidence that it meets at least one criterion of a Section 3 business concern as outlined above 

in order to receive preference under Section 3. More information regarding WBE or MBE 

programs can be found through HUD’s Office of Small and Disadvantaged Business Utilization at 

https://www.hud.gov/program_offices/sdb.  

The documentation outlined in this subsection must be maintained for the time period required 

for records retention in accordance with applicable program regulations and 2 CFR 200. For 

further guidance regarding Section 3 record keeping, including additional considerations 

specific to public housing agencies, see 24 CFR 75.31. 

7.7  Contracting Requirements 
7.7.1 Contract Provisions  

Per 24 CFR 75.27, subrecipients must include language applying Section 3 requirements in any 

subrecipient agreement or contract for a Section 3 project. Additionally, subrecipients of 

Section 3 funding must also require their subrecipients, contractors, and subcontractors to 

meet the overall requirements as outlined in subsection 7.2 above, regardless of whether 

Section 3 language is included in subrecipient agreements, program regulatory agreements, or 

contracts. 

7.7.2 Contracting and Subcontracting Strategies 

The following examples are provided to help subrecipients ensure that the contracting 

objectives of Section 3 are met, and that the established Section 3 benchmarks are ultimately 

achieved. These methods and strategies can be undertaken to assist in reaching Section 3 

workers and Section 3 business concerns for contracting opportunities, and when utilized 

effectively, can supplement some of the qualitative efforts outlined in Subsection 7.5.2 above. 

This list should not be considered all inclusive. For additional information regarding contracting, 

see Chapter 4: Procurement Methods and Contractual Requirements: 

https://url.avanan.click/v2/r01/___https://www.hud.gov/program_offices/sdb___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjFmNmQ6ZjJmZGM5Y2ExYjM0OTlkNDRhYzA5YTRlNzlkYzcwNDZiNDEzZDAwNjVkZjQwNDI3ODlmNDNkOWVlMmRhOTMyMDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjMxN2I6NGMxMThmM2E0MjUyNzk4MzlhNmZiYWMyZTQ1ODM0MWZmNzc3Njg4NjhmZmFjZGI5MDNlNDUwODZkMDZhNTRkYjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-75___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjZjNjM6ZDRhNWZlODM5MDZhMTdiMmRiOTljODBhNWUzOTY5MDcyZDhhOWQzZDg1YjMzMDBhZTljN2UxYzM4NGIxZWI4YjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-75___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjZjNjM6ZDRhNWZlODM5MDZhMTdiMmRiOTljODBhNWUzOTY5MDcyZDhhOWQzZDg1YjMzMDBhZTljN2UxYzM4NGIxZWI4YjpwOlQ6Rg
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1. Small Purchase Procurement: The use of small purchase procedures (contract may 

not exceed the simplified acquisition threshold), such as soliciting quotations from a 

minimum of three qualified sources. At the time of solicitation, inform the parties of 

the Section 3 covered contract to be awarded with sufficient specificity; the time 

within which quotations must be submitted; and the information that must be 

submitted. A valid attempt to obtain at least three quotes from qualified sources 

must be made and documented. 

2. Section 3 Compliance History: In determining the responsibility of potential 

contractors, consider their past records of Section 3 compliance and their current 

plans for the pending contract. (See Exhibit 7-7 for a sample Section 3 plan.) 

3. Contractors’ Associations and Community Organizations: Utilize minority 

contractors’ associations and community organizations to assist in identifying 

Section 3 business concerns that may be potential bidders. 

4. Housing Development Publicity: Advertise contracting opportunities by posting 

notices concerning the work to be contracted in common areas of housing 

developments. 

5. Formalized Notices: Provide written notice to all known Section 3 business 

concerns of the contracting opportunities. 

6. Maintain Contact: Follow up with Section 3 business concerns that have expressed 

interest in the contracting opportunities by personal contact to provide additional 

information. 

7. Pre-Bid Meetings: Coordinate pre-bid meetings at which Section 3 business 

concerns could be informed of the upcoming contracting opportunities. 

8. Section 3 Workshops: Provide workshops on contracting procedures and specific 

contract opportunities in a timely manner so that Section 3 business concerns 

can take advantage of upcoming contracting opportunities. 
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9. Assisting with Barriers to Entry: Advise Section 3 business concerns as to where they 

may seek assistance to overcome limitations, such as an inability to obtain bonding, 

lines of credit, financing, or insurance. 

10. Bidding Facilitation: Arrange solicitations and times for the presentation of bids, 

quantities, specifications, and delivery schedules in ways to facilitate the participation 

of Section 3 business concerns. 

11. Contract Sizing: As noted in Subsection 7.5.2 above, where appropriate, break out 

contract work items into economically feasible units to facilitate participation of 

Section 3 business concerns. 

12. YouthBuild Programs: Contact agencies administering HUD YouthBuild programs 

and notify these agencies of the contracting opportunities. 

13. Advertisement/Publication: Advertise the contracting opportunities through trade 

association papers and local media, such as television, newspapers, radio, and 

websites. 

14. Business Concern Listing: Developing and maintaining a list of eligible Section 3 

business concerns. 

15. Advance Goal Setting: Establish concrete numerical goals (dollar amounts and the 

number of awards) for contracts to Section 3 business concerns. 

7.8  Additional Section 3 Resources 
All subrecipients are highly encouraged to ensure that contractors, residents, and businesses in 

their community are aware of the available tools and resources that will assist with 

employment and training opportunities. More information regarding Section 3 training, sample 

tools and brochures, and frequently asked questions for Section 3 can be found at the HUD 

Exchange at https://www.hudexchange.info/programs/section-3/.  

https://url.avanan.click/v2/r01/___https://www.hudexchange.info/programs/section-3/%23:%7E:text=The%20Section%203%20program%20requires%20recipients%20of%20HUD,regulations%20are%20found%20at%2024%20CFR%20Part%2075___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjA3MTg6Njc3NTZmMTAxOGVlOGY0OTlkZTBlZTFkOWQwYWYyNTY4MzdjN2RmMmIxZmJmMGUyYWQ0M2E5MDg5YTU0YjJiMjpwOlQ6Rg
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8. Overall Record Keeping
All subrecipients are required to maintain equal opportunity records. The content of these 

records should include the following information: 

1. Population Data: This includes population data by census tract or smaller geographic

areas, which include prevailing population characteristics related to race, ethnic

groups, sex, age, head of household, and individuals with disabilities.

2. Employment Data: For communities with 10 or more employees, EEO Form 4;

Personnel Policies; Affirmative Action and/or Section 3 plans (if applicable); copies of

any advertisements for employment; and documentation of special efforts to identify,

train, involve, and/or hire minority and lower income residents.

3. Minority Business Participation: Documentation of efforts to solicit minority and

women-owned businesses and maintain data concerning the number and dollar

amount of contracts awarded to minority businesses.

4. Section 3 Business Concern Participation: Documentation of efforts to solicit locally

owned businesses and maintain data concerning the number and dollar amount of

contracts awarded to locally owned businesses.

5. Fair Housing: Documentation of efforts to affirmatively further fair housing; copy of

the fair housing policy.

6. Contractor Compliance: Records of any monitoring trips to the project site and any

findings; copies of contractors’ monthly utilization report.

7. Project Beneficiaries: Records of applicants and direct and indirect beneficiaries by

race, color, sex, national origin, age, and disability.

8. Displacement and/or Relocation: Data on race, head of household, age, and the

income of persons affected.

9. Records Management: See Chapter 3: Records Management for full records

management requirements.
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9. LOCD-DR Exhibits 
Exhibit Description  

Exhibit 7-1 HUD Complaint Register 

Exhibit 7-2 Suggested Activities to Affirmatively Further Fair Housing 

Exhibit 7-3 Sample Section 504 Assurance 

Exhibit 7-4 Sample Summary of Actions Taken to Achieve Compliance with Section 
504 

Exhibit 7-5 LOCD-DR Section 504/ADA Technical Assistance Handbook 

Exhibit 7-6 Key Changes of Section 3 New Rule 

Exhibit 7-7 Sample Section 3 Plan 

Exhibit 7-8 Sample Self-Certification Form for Section 3 Workers and Targeted 
Section 3 Workers 

Exhibit 7-9 Sample Employer Certification Form for Worker 

Exhibit 7-10 Sample Certification Form for Section 3 Business Concerns 
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1. Introduction
Subrecipients implementing projects involving construction contracts are required to comply 

with applicable labor-related laws and regulations. The responsibilities, applicable statutes,  

and steps to ensure compliance are included within this chapter. 

1.1  Subrecipient Responsibilities 
Each subrecipient is responsible for ensuring compliance with labor standards as outlined in this 

section. The subrecipient’s designated Labor Compliance Officer (LCO) oversees compliance. 

However, the ultimate responsibility still lies with the subrecipient.  

The subrecipient must set up and maintain labor standards file(s) as specified in Chapter 3: 

Records Management. 

Subrecipients should contact the Louisiana Office of Community Development – Disaster 

Recovery (LOCD-DR) Labor Specialist assigned to its program(s) or project(s) to discuss any 

questions about applying labor standards, their interpretation, or the associated record keeping 

requirements. 

1.2  LOCD-DR Responsibilities 
The LOCD-DR division will set up labor standards procedures, provide technical assistance about 

labor questions, conduct compliance reviews, and specify corrective actions. 

1.3  Applicable Statutes 
Communities implementing projects involving construction contracts of more than $2,000 must 

follow these laws and regulations: 

1. Federal Fair Labor Standards Act

2. Davis-Bacon and Related Acts

3. Copeland Anti-Kickback Act

4. Contract Work Hours and Safety Standards Act

5. Louisiana Labor Standards and local laws and regulations
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Exceptions to the Davis-Bacon and Related Acts (DBRA) and the Copeland Anti-Kickback Act: 

1. Construction contracts at or below $2,000. Note that arbitrarily separating a project into

individual contracts below $2,000 in order to circumvent the Davis-Bacon and Copeland

Act requirements is not permitted.

2. Rehabilitation or construction of residential structures having fewer than eight units.

3. Simple water and sewer line extensions without pumps, tanks, and so forth may also be

exempt.

4. Separate and distinct projects. Contact LOCD-DR for guidance.

5. Contracts solely for demolition, when no federally funded construction is expected on

the site.

6. Work that is purely administrative, managerial, or clerical where the workers are not

laborers or mechanics.

All construction contractors (including construction contracts paid with special assessments 

using Community Development Block Grant – Disaster Recovery [CDBG-DR] and Community 

Development Block Grant – Mitigation [CDBG-MIT] funds) are required to comply with these 

labor standards provisions. 

The U.S. Department of Housing and Urban Development (HUD) published a contractor’s guide 

to prevailing wage requirements for federally assisted construction projects. Subrecipients may 

use the Davis-Bacon and Labor Standards: Contractor Guide 

Addendum to obtain a better understanding of Davis-Bacon  

laws and regulations and to decide how to follow these laws 

and regulations. 

Additional requirements for DBRA are described in HUD Handbook 

1344.1: Federal Labor Standards Requirements in Housing and 

Urban Development Programs.  

Davis-Bacon and Labor 
Standards: Contractor 

Guide Addendum 

HUD Handbook 1344.1: 
Federal Labor Standards 

Requirements in HUD 
Programs  

https://url.avanan.click/v2/r01/___https://files.hudexchange.info/resources/documents/Davis-Bacon-and-Labor-Standards-Contractor-Guide-Addendum.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmZkZWQ6YjczYTk5NzM5NmYwYzU1OGUyNjdlMzFiMzg4YTkwOTNkYTQ5YzAwYjliMWNlNDE5YmI5MmUzNWNhNzI0NGRiNDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://files.hudexchange.info/resources/documents/Davis-Bacon-and-Labor-Standards-Contractor-Guide-Addendum.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmZkZWQ6YjczYTk5NzM5NmYwYzU1OGUyNjdlMzFiMzg4YTkwOTNkYTQ5YzAwYjliMWNlNDE5YmI5MmUzNWNhNzI0NGRiNDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://files.hudexchange.info/resources/documents/Davis-Bacon-and-Labor-Standards-Contractor-Guide-Addendum.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmZkZWQ6YjczYTk5NzM5NmYwYzU1OGUyNjdlMzFiMzg4YTkwOTNkYTQ5YzAwYjliMWNlNDE5YmI5MmUzNWNhNzI0NGRiNDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hud.gov/hudclips/handbooks/sec%231344-1___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmVlMWI6ZTAyMWEwN2JjMDQ4OTQyNmQ4OGI3ZTg2ZWRjNjNhMDMyOGUyZTNmYzhjMjc2YjM4NTQ2ZTg1NTdjOTI3NGJjYTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hud.gov/hudclips/handbooks/sec-1344-1___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjUyZDI6Yjk1NjdjMDVkNzZkZWRkMzU0OWU0ZjQzYTA5ZmVjYjZlNGQ0MWQ2ZTA0NTJhNThlMDkxZmNlOTk3YTM5NWVjOTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hud.gov/hudclips/handbooks/sec-1344-1___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjUyZDI6Yjk1NjdjMDVkNzZkZWRkMzU0OWU0ZjQzYTA5ZmVjYjZlNGQ0MWQ2ZTA0NTJhNThlMDkxZmNlOTk3YTM5NWVjOTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hud.gov/hudclips/handbooks/sec-1344-1___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjUyZDI6Yjk1NjdjMDVkNzZkZWRkMzU0OWU0ZjQzYTA5ZmVjYjZlNGQ0MWQ2ZTA0NTJhNThlMDkxZmNlOTk3YTM5NWVjOTpwOlQ6Rg
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2. Summary of Applicable Laws
2.1  Federal Fair Labor Standards Act 
The Fair Labor Standards Act (FLSA) (29 United States Code [U.S.C.] § 201 et seq.) establishes 

standards for employment and employee pay by business organizations. The FLSA is relevant to 

the construction industry. The FLSA governs federal minimum wage rates and overtime.  

To be subject to the FLSA, a business in the construction industry must have two or more 

employees and have an annual gross sales volume of $500,000 or more. Individual coverage 

applies to employees whose work regularly involves commerce between the states (interstate 

commerce). The FLSA protects individuals who work moving goods through interstate 

commerce or on the expansion of existing facilities of commerce. It ensures that they receive 

the current minimum wage and overtime pay requirements, regardless of the employer’s sales 

volume. 

If an employer performs work on a federally financed project or a project that receives federal 

financing assistance, a different and stricter set of labor standards applies. Typically, this 

requires that employees on such contracts receive a “prevailing wage rate.” These standards, 

such as the Davis-Bacon prevailing wage requirements and Contract Work Hours and Safety 

Standards Act, include provisions that are more stringent than state or local laws. The U.S. 

Department of Labor (DOL) has sole authority to administer and enforce Fair Labor Standards 

Act provisions.  

2.2  Section 110 of the HCDA of 1974 

Section 110 of the Housing and Community Development Act (HCDA) of 1974, as amended 

and as implemented in 24 Code of Federal Regulations (CFR) § 

570.603,1 extends coverage of DBRA to construction programs and 

projects financed by CDBG-DR and CDBG-MIT funds, including new 

construction. 

Federal Regulations: 

1 24 CFR 570.603

https://url.avanan.click/v2/r01/___https://www.dol.gov/sites/dolgov/files/WHD/legacy/files/FairLaborStandAct.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmU2YmM6OTNkYzgwYjU5ZGVjZjhiZTVlMjVmYjE1MjhlOGFhNjliODUzZDYzZWVhMWQ4OWNmZGQ3ZTcwODE4YTc2ODQyZDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-B/chapter-V/subchapter-C/part-570/subpart-K/section-570.603___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjQ5NTc6OWM2OTllYzUxYWQwZDlmN2ViMjFkZmJiMWU3NTFkMDhhMjg2ZjE5NDA5ZGI2NDFiNzYxOGFkYTAzNDg5ZWZkNDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-B/chapter-V/subchapter-C/part-570/subpart-K/section-570.603___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjQ5NTc6OWM2OTllYzUxYWQwZDlmN2ViMjFkZmJiMWU3NTFkMDhhMjg2ZjE5NDA5ZGI2NDFiNzYxOGFkYTAzNDg5ZWZkNDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-B/chapter-V/subchapter-C/part-570/subpart-K/section-570.603___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjQ5NTc6OWM2OTllYzUxYWQwZDlmN2ViMjFkZmJiMWU3NTFkMDhhMjg2ZjE5NDA5ZGI2NDFiNzYxOGFkYTAzNDg5ZWZkNDpwOlQ6Rg


 

Grant Implementation Manual Page 4  Version 5 
Chapter 8: Labor Regulations    

2.3  Davis-Bacon Act, Davis-Bacon and Related Acts, and Final Rule 
The Davis-Bacon Act (40 U.S.C. § 3141,1 et seq., 276a to 276a-7,  

as implemented in 29 CFR 52), enacted by the United States 

Congress, covers contracts that are directly federally funded.  

After the Davis-Bacon Act was enacted, Congress extended the 

reach of the Davis-Bacon Act provisions by passing DBRA. This covers contracts that are 

indirectly federally financed (or assisted) in whole or in part. LOCD-DR and its programs are 

funded through HUD. Thus, most of LOCD-DR’s programs consist of construction contracts that 

are indirectly federally funded and subject to DBRA. DBRA states that all laborers and 

mechanics hired by contractors or subcontractors for construction work funded, in whole or in 

part, with grants received under this title (in this case, the CDBG-DR or CDBG-MIT programs) 

must receive wages that are at least equal to the prevailing rates for similar construction in the 

area, as decided by the Secretary of Labor. 

Construction contracts of more than $2,000 awarded by recipients under the CDBG-DR  

and CDBG-MIT programs must include written contract provisions for compliance with  

Davis-Bacon and associated DOL regulations. The principal requirements are as follows: 

1. The subrecipient must include a copy of the current prevailing wage rate decision in 

each Invitation for bids, requests for proposal, and purchase orders,  

when applicable. 

2. The subrecipient may only award contracts to eligible contractors and subcontractors 

who have accepted the wage rate decision and have signed a certification to pay wages 

on that basis, and who will follow other labor standards. 

3. Contractors must pay laborers the wage rate determined by DOL as the prevailing rate 

in that labor market. 

4. Contractors must submit weekly payrolls. 

5. Subrecipients must report all suspected, reported, or confirmed violations to LOCD-DR, 

which may investigate these alleged violations. 

Federal Regulations: 

1 40 U.S.C. 3141 

2 29 CFR 5 

https://url.avanan.click/v2/r01/___https://www.dol.gov/agencies/whd/laws-and-regulations/laws/dbra___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjM3YzY6MjdiOTIxOTlkOGIwNjM5MmZiNzEyODE5ZDdkY2Q1Y2FhNTJiN2ExZjliYmMyYmE3ODcwMGQwZmFjYzMzMGYxODpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-29/subtitle-A/part-5___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjE4Nzg6MTU0YWI0MzhkMDUwNDFmMDIzODc5NGY1NGYxZTBhMDVlNmRiODFkM2E1ZjFmZDc0ZWFlOTNjZWM4ODZhYjhlYjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.dol.gov/agencies/whd/laws-and-regulations/laws/dbra___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjM3YzY6MjdiOTIxOTlkOGIwNjM5MmZiNzEyODE5ZDdkY2Q1Y2FhNTJiN2ExZjliYmMyYmE3ODcwMGQwZmFjYzMzMGYxODpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-29/subtitle-A/part-5___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjE4Nzg6MTU0YWI0MzhkMDUwNDFmMDIzODc5NGY1NGYxZTBhMDVlNmRiODFkM2E1ZjFmZDc0ZWFlOTNjZWM4ODZhYjhlYjpwOlQ6Rg
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Three special classes of employees may be hired or work on projects subject to Davis-Bacon 

wage rates and may be compensated at less than the Davis-Bacon prevailing wages. These 

classes are as follows: 

1. Apprentices, provided that they are individually registered in a bona fide apprenticeship 

program in which the contractor participates and are approved by the DOL. Apprentices 

must also satisfy other conditions as specified in the labor standards contract 

provisions. 

2. Trainees, provided that they are in a DOL-approved training program and they satisfy 

other conditions as specified in the labor standards contract provisions. 

3. Volunteers: The use of volunteers on a CDBG-DR or CDBG-MIT project must meet the 

criteria found in 24 CFR 70. Contact LOCD-DR for further guidance about using 

volunteers. 

When any of these employee classes appear on the contractor’s weekly payrolls, it is the 

contractor’s responsibility to provide the documentation necessary to permit the grantee to 

determine that there is compliance with the Davis-Bacon wage rate determination. 

2.3.1 Final Rule 

DOL published a Final Rule amending the regulations issued under the Davis-Bacon Act and the 

Davis-Bacon and Related Acts (collectively, DBRA) for the administration and enforcement of 

the Davis-Bacon labor standards. DBRA applies to federal and federally assisted construction 

projects. The revised regulations address issues in the administration and enforcement of 

DBRA. They offer greater regulatory clarity about Davis-Bacon requirements, making the 

regulations useful in the modern economy. The Final Rule applies to any contract awarded after 

October 23, 2023. 

Most of the Final Rule changes should not have a direct effect on the majority of LOCD-DR 

projects; however, some projects may be affected. Some of the more prominent changes to 

requirements for DBRA-covered projects revised by the Final Rule include the following:  

https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-70___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmM4MjI6OGRmOGRhMWQ0OTAyMDc0ZTI2ZDA1Y2QwMjQ1YTQ4OGQ2ZDQ5MjI0Y2IyOTM5NjQ2YzM2N2VhZjIxNDY5OWU3ODpwOlQ6Rg
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• If there is a project that involves more than one type of construction, the solicitation

must incorporate the applicable wage determination for each type of construction if the

type of construction is considered “substantial” in nature. Contact LOCD-DR for further

guidance.

• Demolition alone is still not covered by Davis-Bacon; however, if the demolition itself

constitutes construction, alteration, or repair, or when future construction that will be

subject to Davis-Bacon is contemplated on a demolition site, the demolition may be

covered under Davis-Bacon.

• Codifies that materials suppliers who solely deliver or pick up materials are not subject

to wage rates under Davis-Bacon unless they also perform construction work on the

site. If a truck driver or assistant truck driver, in addition to performing off-site delivery

work, performs other construction work on the site of the work (non-delivery

construction work), the worker’s time spent on the non-delivery construction work is

covered by the Davis-Bacon wage rate for the appropriate worker classification.

• Codifies that prime contractors (and upper tier subcontractors) are responsible for

DBRA compliance on behalf of their lower tier subcontractors, including being financially

liable for payment of back wages of subcontractors, as well as being subject to possible

debarment due to lower tier subcontractor violations.

• A common theme in the Final Rule is that long-standing practices were not written in

the regulations but are now properly codified.

2.3.2 Additional Final Rule Resources 

• DOL published a comparison chart from the existing DBRA regulation to the

Final Rules, which can be accessed online at https://www.dol.gov/agencies/whd/

government-contracts/construction/rulemaking-davis-bacon/dba-comparison-

charts.

https://url.avanan.click/v2/r01/___https://www.dol.gov/agencies/whd/government-contracts/construction/rulemaking-davis-bacon/dba-comparison-charts___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjJiYTk6ZTRmMWI1N2Y4ZDNkNDc3MWU3YTBlMDY0NGNiM2JmYzNhYzhiMjA1NjRiMWViYTViMTNkOTRiNzY4ZjIxZWQ0MDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.dol.gov/agencies/whd/government-contracts/construction/rulemaking-davis-bacon/dba-comparison-charts___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjJiYTk6ZTRmMWI1N2Y4ZDNkNDc3MWU3YTBlMDY0NGNiM2JmYzNhYzhiMjA1NjRiMWViYTViMTNkOTRiNzY4ZjIxZWQ0MDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.dol.gov/agencies/whd/government-contracts/construction/rulemaking-davis-bacon/dba-comparison-charts___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjJiYTk6ZTRmMWI1N2Y4ZDNkNDc3MWU3YTBlMDY0NGNiM2JmYzNhYzhiMjA1NjRiMWViYTViMTNkOTRiNzY4ZjIxZWQ0MDpwOlQ6Rg
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• Frequently Asked Questions: Updating the DBRA Regulations Final Rule can be 

accessed online at https://www.dol.gov/agencies/whd/government-

contracts/construction/rulemaking-davis-bacon/faqs.  

2.4 Copeland Anti-Kickback Act 
The Copeland Anti-Kickback Act (18 U.S.C. § 8741 as implemented  

in 29 CFR 32) prohibits inducing employees on federally funded 

construction projects to give up any part of their wages. The Act also 

requires the submission of weekly certified payroll reports and a 

Statement of Compliance by all contractors and subcontractors. All 

contracts for construction, reconstruction, or repair (over $2,000) must include the 

following prohibition: 

No contractor or subcontractor shall induce, by any means, any person 

employed in such publicly funded construction, reconstruction, or repair 

to give up any part of the compensation to which he is otherwise 

entitled except for authorized payroll deductions. 

Recipients should conduct confidential interviews with employees to ensure compliance  

with the terms of this law. The contractor is required to maintain payroll records and to submit 

weekly certified payrolls documenting compliance. 

2.5 Contract Work Hours and Safety Standards Act 
Contract Work Hours and Safety Standards Act (40 U.S.C. § 327,3 et seq.) and the FLSA provide 

that no contract work, which may require or permit any laborer or mechanic, in any work week 

in which they are employed on such work, to work in excess of 40 hours in such a work week 

(on the CDBG-related project) unless such a laborer or mechanic receives compensation at a 

rate not less than one and one-half times his basic rate pay for all hours worked in such a work 

week, whichever is greater. In the event of violations, the contractor or subcontract shall be 

liable to any affected employee for his unpaid wages, as well as to the United States for 

liquidated damages. 

Federal Regulations: 
1 18 U.S.C. § 874 

2 29 CFR 3 

3 40 U.S.C. § 327 

https://url.avanan.click/v2/r01/___https://www.dol.gov/agencies/whd/government-contracts/construction/rulemaking-davis-bacon/faqs___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmVkNmU6MTA2MTY0OWYzZWRlOTQxZDk5ZjY2Y2E3YzQ1YmUzOTMyZGVmYzNkYjEwZGNjMWQzNzE0OTNjNjczNTgyNThjODpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.dol.gov/agencies/whd/government-contracts/construction/rulemaking-davis-bacon/faqs___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmVkNmU6MTA2MTY0OWYzZWRlOTQxZDk5ZjY2Y2E3YzQ1YmUzOTMyZGVmYzNkYjEwZGNjMWQzNzE0OTNjNjczNTgyNThjODpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.govinfo.gov/app/details/USCODE-2010-title18/USCODE-2010-title18-partI-chap41-sec874___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjkyZjE6YzVmM2YxNmExNDExZWQ2ZDE4ZGQxMDA2MjVjZjkwNzRiNmEyMTFmNGVlYjJkZjNmNjM5MDc2ZWQ4OWQzODU1MDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-29/subtitle-A/part-3___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjI1YjA6MGU0NzM0NDU4Nzc4ZWY2MGYxYTgzMGU2OGEzOGM0ZDc4YWI2NGJjYmFhOWFhNzdjOWEwYjljOTllMmE5MWFkOTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://uscode.house.gov/view.xhtml?req=granuleid%3AUSC-prelim-title40-chapter37&edition=prelim___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmVlNWY6ZmIyOGE0ZWViOWY5OGQ5MzE2Mjk0YzhlNTMzY2ZhNzBiZTM0OTllMmFiMmM4OTc1NzY3YzczMTgwYTIwMDhjZjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.govinfo.gov/app/details/USCODE-2010-title18/USCODE-2010-title18-partI-chap41-sec874___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjkyZjE6YzVmM2YxNmExNDExZWQ2ZDE4ZGQxMDA2MjVjZjkwNzRiNmEyMTFmNGVlYjJkZjNmNjM5MDc2ZWQ4OWQzODU1MDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-29/subtitle-A/part-3___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjI1YjA6MGU0NzM0NDU4Nzc4ZWY2MGYxYTgzMGU2OGEzOGM0ZDc4YWI2NGJjYmFhOWFhNzdjOWEwYjljOTllMmE5MWFkOTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://uscode.house.gov/view.xhtml?req=granuleid%3AUSC-prelim-title40-chapter37&edition=prelim___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmVlNWY6ZmIyOGE0ZWViOWY5OGQ5MzE2Mjk0YzhlNTMzY2ZhNzBiZTM0OTllMmFiMmM4OTc1NzY3YzczMTgwYTIwMDhjZjpwOlQ6Rg
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All construction contracts over $2,000 and other contracts over $2,500 involving the 

employment of mechanics or laborers must follow the provisions of this law: 

1. Contractors must compute the wages of each laborer and mechanic on the basis of a 

standard 40-hour work week. 

2. Work in excess of this standard is allowed, provided that compensation for each hour 

over 40 worked on the CDBG-DR or CDBG-MIT project is calculated at a rate at least 

equal to one and one-half times the basic rate of pay. 

3. Contractors may not require any laborer or mechanic to work in surroundings or under 

working conditions that are unsanitary, hazardous, or dangerous to their health or 

safety as decided under construction safety or health standards issued by DOL. 

2.6 State Laws and Local Laws and Regulations 
State requirements on the use of apprentices and trainees, licensing, procurement 

requirements, and wage standards must be researched and followed. Local code and 

regulations will also apply. 

3. Terminology and Associated Davis-Bacon Requirements 
1. Prevailing Wages: Total minimum compensation, including the base rate and fringe 

benefits amount required under Davis-Bacon for a given classification of worker as 

decided by DOL in a document called a wage decision. See Subsection 4.2 for further 

discussion on wage decisions. 

2. Laborers and Mechanics: Workers whose duties are manual or physical rather than 

managerial. Generally, mechanics perform the work of a recognized trade, such as an 

electrician, while laborers perform tasks such as cleaning and shoveling that are not 

normally thought of as a recognized trade. On a wage decision, a classification that is 

not Laborer is automatically considered as a Mechanic classification.  
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3. Contractor’s Guide to Davis-Bacon: The HUD guidebook, A Contractor’s Guide to

Prevailing Wage Requirements for Federally Assisted Projects, is a recommended (but

not a required) publication, which the subrecipient can distribute to contractors. The

preconstruction conference is a good time for such distribution. The guide is

recommended reading for grant recipients, construction contractors, and those who

prepare contractor payrolls. It gives a brief explanation of the issues associated with

labor standards and Davis-Bacon. Download the guide from HUD’s website at

www.hud.gov.

4. Site of Work (Davis-Bacon): Limited to the physical place or places where construction

called for in the contract will remain when work has been completed and to adjacent or

nearby property used by the contractor, which can reasonably be included because of

proximity.

5. Cleaning: Cleaning performed during construction is subject to prevailing wage

provisions. If a specific wage rate for cleaning is not in the wage decision, cleaners must

be paid the rate for unskilled laborers.

6. Demolition: Demolition work, which is not related to construction, is not subject to the

prevailing wage requirements. However, where demolition is performed for the

construction of a new building, the demolition requires prevailing wages.

7. Family Members (contractor payrolls): There are no exceptions to labor requirements

on the basis of family relationships. Relatives who perform work for the contractor must

be paid the required wage for the job classification performed and must be included on

payrolls.

8. Supply and Installation: The manufacture or furnishing of materials, articles, supplies,

or equipment is not subject to prevailing wages unless conducted in connection with

and at the site of the construction or in a temporary plant set up specifically to supply

the needs of a particular construction project. For construction work involving the

installation of equipment, if the cost of installation is 13% or less of the total cost of the

CDBG-DR or CDBG-MIT financed equipment, this is considered to be an incidental cost
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(de minimus) and the installation is not subject to Davis-Bacon wage rates (HUD Office 

of Labor Relations notice, dated November 15, 1988). 

9. Precutting and Prefabrication: Precutting or prefabrication of parts for the construction

ONLY requires prevailing wages if conducted in connection with and at the site of

construction or in a temporary plant set up specifically to supply the needs of a

particular Davis-Bacon covered construction project.

10. Items to be Posted at the Job Site: The applicable wage decision(s) for the project or

the Project Wage Rate Sheet(s) must be posted at the worksite or prominent places

readily seen by all employees for the construction period. The Project Wage Rate Sheet

should serve to simplify the contents of the wage decision. A copy of this form, along

with instructions, is provided as Exhibit 8-1.

11. Debarment: An action taken by a debarring official under Federal Acquisition Regulation

9.406 to exclude a contractor from government contracting and government-approved

subcontracting for a reasonable, specified period. A contractor that is excluded is

debarred.

Additionally, the subrecipient must have the posters Your Rights Under the Fair Labor 

Standards Act, Notice to All Employees, and Equal Opportunity is the Law posted at the job 

site. To verify posting, the Sample Verification of Project Wage Rate Sheet and Project Sign 

(Exhibit 8-2) may be used. Sample posters are available as Exhibit 8-3 or may be downloaded 

from the internet at https://www.dol.gov/general/topics/posters#contractors. 

4. Subrecipient Administration of Labor Standards
Requirements

The subrecipient should take the following steps to ensure compliance with required labor 

standards: 

https://url.avanan.click/v2/r01/___https://www.dol.gov/agencies/whd/posters/dbra___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjBjY2I6ODcyZDYxZmY1ZDc4MjY3ZWE3YzMwMWY1NDM1ODJjZjg4YmVjZDQ1ZGViY2NiNzEzMGEyNGJlMTIxNDgzYTFiNDpwOlQ6Rg
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4.1 Designate a Labor Compliance Officer 
The subrecipient is to choose a staff person to act as a labor officer to ensure compliance with 

all requirements and to be the primary contact person for LOCD-DR. The form used to appoint 

the subrecipient’s LCO is provided in Exhibit 8-4 and must be kept in the subrecipient’s files. 

4.2 Determine the Effective Wage Decisions 
A wage decision is a document listing a minimum wage rate and fringe benefits for each 

classification of laborers and mechanics decided by DOL as prevailing in an area for a type of 

construction (see Exhibit 8-5). 

DOL does not want contract estimators to take into consideration the constantly changing rates 

when preparing bids. DOL allows the wage decision in effect 10 days before the bid opening 

date to be effective for the duration of the construction if the contract is awarded within  

90 days of the bid opening date. Such a wage decision is said to be locked-in and is also called 

the effective wage decision. If more than 90 days passes between the bid opening and contract 

award, the wage decision in effect on the date of the contract award becomes the effective 

wage decision. 

4.2.1 Construction Categories 

Federal wage determinations are issued for four construction categories—Building, Residential, 

Heavy Construction, and Highway—by location and include special characteristics. 

To determine which rate category to choose, it is important to understand the differences to 

avoid paying wages from the wrong category. It is possible that more than one wage 
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determination may apply. Use of the wrong category may leave the subrecipient responsible for 

restitution and penalties. The construction categories are described in the following table. 

Table 1: Construction categories 

Category Description 

Building Construction of sheltered enclosures with walk-in access for housing 

persons, machinery, equipment, or supplies. This includes all 

construction within and including the exterior walls, both above and 

below grade. 

Residential Projects involving the construction, alteration, or repair of single-

family houses or apartment buildings no more than four stories tall. 

(Remember the exemption for residential structures containing not 

fewer than eight units.) 

Heavy Construction All construction not properly classified as Highway, Residential, or 

Building. Water and sewer line construction will typically be 

categorized as Heavy Construction. 

Highway  Projects for the construction, alteration, or repair of roads. 

If more than one construction category is issued in a project, all applicable wage 

determinations must be included in the procurement documents for any bidder to be aware of 

the prevailing wages applicable to the project.  

4.2.2 The Process of Updating Wage Decisions 

DOL gathers information year-round regarding wage decisions and will often issue an 

update on a particular wage decision. An update of a wage decision is referred to as a 

modification or mod. Wage determinations are normally updated either as the result of a 

new survey, or to update changes to collectively bargained union wage and fringe benefit 

rates (escalators) for classifications determined to be prevailing in the geographic area.  
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“Supersedeas wage decisions” replace the prior general wage decisions and carry wage 

decision numbers that reflect the new year. Supersedeas decisions have a modification 

number of “0” followed by the date of issuance.  

Modifications are listed numerically on the wage determination modification record for that 

year’s edition. The date of issuance of the modification follows the modification number.  

A modification to a general wage determination replaces the entire general wage 

determination that it modifies. 

4.2.3 Ten-Day Responsibility 

The subrecipient is responsible for checking that the wage decision(s) included in the original 

bid package was in effect 10 days before the bid opening date. If a change becomes 

effective, the revised wage determination must be updated by addendum and must be sent to 

all who obtained a bid package. The bidders must be provided with an opportunity to change 

their bids prior to bid opening, based on the updated wage decision(s). 

The subrecipient may search the System for Award Management (SAM) website at 

www.sam.gov to determine whether there are any updates. Visit the website no more than 10 

days before the bid opening date. Louisiana law requires that any addenda to a bid package be 

received at least 72 hours prior to the bid opening. 

The Davis-Bacon requirement to “lock-in” a particular wage decision for the duration of 

construction calls for contracts to be awarded within 90 days of bid opening. After the bid 

opening, if the award of the contract is delayed by more than 90 days, the subrecipient must 

check the SAM website to determine whether the wage decision has been updated. If so, the 

low bidder must agree in writing to abide by the wage decision in effect on the date of the 

contract award and the updated wage determination must become part of the construction 

contract. State law requires the contracts to be awarded within 45 days of bid opening unless 

an extension of 30 days is agreed upon in writing by both parties.  

4.2.4 Calling Requirement When Using the Small Purchase Method 

On rare occasions, the prime contractor may be procured utilizing the Small Purchase method, 

provided that the low bid is expected to be under $250,000 and the contract award is less than 

https://url.avanan.click/v2/r01/___http://www.sam.gov/___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmUyOWI6ZjhmOGQ4MGMyZWZkN2Q5ZGJmODJmOWZkYzNiODk5Mzg4YWUxY2FmOTI4MmM2OGFlZDI4YTczZTU1YzliNzJjYzpwOlQ6Rg
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$250,000. See Chapter 4: Procurement Methods and Contractual Requirements for additional 

information regarding the Small Purchase method. 

The Small Purchase method does not have a bid opening date. A special procedure to ensure 

compliance with Davis-Bacon was developed by LOCD-DR for the Small Purchase method: 

1. A bid tabulation date must be established in advance.

2. Bidders must be informed of the day on which bids will be tabulated and of the

possibility of a wage decision update.

3. A search must be made 10 days before the bid tabulation date.

4. If there is a wage decision update, all bidders must be notified in a timely manner and

documentation of notification must be maintained in project records.

5. Notification when the Small Purchase method is used may be done by addendum,

telephone call, in person, email, fax, or U.S. Postal Service.

6. The wage decision authorized at the 10-day search remains effective for the duration of

the construction project provided that the contract is awarded within 90 days of the bid

tabulation date.

7. The effective wage decision(s) must also become part of the construction contract when

the Small Purchase method of procurement is used.

4.2.5 Document Wage Decision 

Prior to the award of a construction contract to any prime contractor, the subrecipient must 

obtain verification of the wage decision choice. The CDBG-DR and CDBG-MIT programs require 

that the wage decision verification be obtained after the bid opening and before the award of 

the construction contract. The subrecipient remains responsible for ensuring the proper wage 

decision choice(s) and may bear liability arising out of an incorrect wage decision choice(s). 

The subrecipient must ensure that the wage decision in effect on the date of the contract 

award is made a part of the contract between the low bidder and the subrecipient. LOCD-DR 

requires that the wage decision verification be documented using the Verification of Wage 

Decision (Exhibit 8-6). The Verification of Wage Decision, the wage decision, and evidence that 
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the effective wage decision was used must be kept within the project file. The Verification of 

Wage Decision must be submitted, along with the Notice of Contract Award, within 30 days of 

the contract award. 

4.2.6 Failure to Include, or Use of, the Incorrect Wage Decision 

Failure to include the effective wage decision in bid documents or contracts does not relieve 

subrecipients or contractors from potential liabilities or enforcement actions. In cases of an 

incorrect decision or failure to include a decision, the subrecipient must either terminate and 

re-solicit the contract with the valid decision or ensure that all parties sign a supplemental 

agreement to the contract. This makes the effective wage decision retroactive to the beginning 

of construction. 

If a supplemental agreement is made, there are two ways to structure the agreement: 

1. The contractor, even if not at fault, may agree to include the proper wage decision 

retroactively with no additional compensation, especially if the wage rate changes are 

minor. 

2. The contractor will require that a change order be made to compensate for an increase 

in wages due to the effective wage decision. Such a change order would be eligible 

CDBG-DR and CDBG-MIT costs; however, it is subject to available grant funds. If grant 

funds are not available, local funding may be necessary. 

4.3  Notification of Subcontractor Awards 
The subrecipient’s LCO should be notified by the prime contractor of contract awards to any 

subcontractor prior to the subcontractor beginning work on the project. This allows the 

subrecipient’s LCO to be knowledgeable of the timeframe in which to expect the submission  

of subcontractor payrolls. 

4.4  Hold a Preconstruction Conference 
LOCD-DR recommends, but does not require, that the subrecipient hold a preconstruction 

conference with the prime contractor and all available subcontractors before the start of 

construction. Here they would be advised of their responsibilities and obligations concerning 

labor standards. If the subrecipient should not have a preconstruction conference, then the 
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subrecipient must use some other method to inform contractors of their responsibilities and 

obligations concerning labor standards and other items normally covered at the 

preconstruction conference. The preconstruction conference is a good time to start the added 

classification process as discussed in the following paragraphs. 

4.5  Provide Additional Classifications 
A wage decision states the minimum hourly pay and fringe benefits that must be paid to 

workers such as carpenters, electricians, and backhoe operators. If a classification of laborers or 

mechanics not listed in the wage decision will be employed on the project, the contractor must 

request an additional classification. 

The prime contractor will request an additional classification if they or a subcontractor needs it. 

The contractor (or sub) is immediately allowed to pay the worker(s), at a minimum, the 

requested rate(s) for the classification until a response from DOL is received. 

Example: A prime contractor installing sewer lines finds that a boring 

machine operator is needed by one of its subcontractors, but such a 

classification is not on the wage decision. The prime contractor for the 

sewer project would be required to request and obtain an additional 

classification of a boring machine operator. 

Steps to obtain an additional classification include the following: 

1. Contractor Requests an additional classification and rate by notifying 
the subrecipient. 

2. Subrecipient (or LCO) Prepares and sends a Request for Authorization of Additional
Classification and Rate (Standard Form SF-1444; Exhibit 8-9) 
and relevant supporting documentation to LOCD-DR.  

3. LOCD-DR Reviews and completes the form and submits it (along with 
any supporting documentation) to DOL for review. 

4. DOL Responds by either approving the requested rate or 
specifying a higher rate to be used and forwards official 
response to LOCD-DR. 
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5. LOCD-DR Forwards DOL’s response to the subrecipient (or LCO). 

6. Subrecipient (or LCO) Notifies prime contractor of the results of the DOL response
and ensures that all documentation is kept in grant files. 

7. Contractor Uses the newly approved wage rate going forward (including 
any restitution that may have been triggered by a higher rate 
being approved). If the request was on behalf of a 
subcontractor, the prime will pass the DOL response to the 
subcontractor. 

If the DOL response rejects the request and specifies a higher rate, then the higher rate must be 

paid to all workers at the particular classification, retroactive to the first day of work 

(Restitution). 

Restitution is to be paid at the contractor’s expense. Subrecipients, as well as contractors, 

should aware that 60 days is allowed between the request and DOL’s response.  

4.5.1 Additional Classifications Prior to Hiring or Mobilization 

After a contract is awarded, a construction contractor will often know at once whether 

additional classifications are needed. In order to speed up the process, it is permissible for a 

contractor to request additional classifications before mobilization or hiring workers. 

Contractors and subcontractors must know that a request for additional work classifications can 

be made only after the effective wage decision “lock-in” date (29 CFR 5.5(a)(1)(ii). The 

preconstruction conference often is a good time for contractors to request additional 

classifications and to provide information helpful to the subrecipient in the completion of the 

Report of Additional Classification and Rate (Form SF-1444 or a similar form; see Exhibit 8-9). 

The request should be submitted by email to the LOCD-DR LCO. Supporting documents include 

Form SF-1444 and the applicable wage decision for the requested work classification. 

The wage rate and fringe benefits proposed for any classification must follow the guidance 

available in All Agency Memorandum No. 213. The proposed wage rate and fringe benefits 

should be reasonable with regard to all of the rates within the relevant category. There are four 

basic categories: skilled crafts, laborers, truck drivers, and power equipment operators. 

https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-29/subtitle-A/part-5/subpart-A/section-5.5___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmFmMjQ6NjRmZGJiODE1NGZkMDRjY2Y3Y2E2YjhiMjczM2Q2YjY1M2VjNDgxODY3MDQ2N2MxZmY4YTljNDBmNDk3NGE4NTpwOlQ6Rg
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Additional classifications proposed for power equipment operators must identify the type(s) of 

power equipment involved. 

Contact the LOCD-DR LCO for assistance with questions concerning the conformance process or 

assistance when completing Form SF-1444. 

A list of DOL Wage and Hour Division analysts and their states can be found at 

http://www.dol.gov/whd/govcontracts/stateassignments.htm.  

4.5.2 Metal Building Erector as an Additional Classification 

Building wage decisions that cover the State of Louisiana do not have the classification of Metal 

Building Erector. This classification is often needed in the construction of fire stations because 

the Ironworker classification is more expensive as it was designed for work at much higher 

elevations.  

In such cases, Metal Building Erector may be requested as an additional classification. The bid 

documents for fire stations may call attention to bidders about the availability of the additional 

classification of Metal Building Erector. The rates normally requested for Metal Building Erector 

are more than the Laborer rate and less than the Ironworker rate. 

5. Field Inspections
The subrecipient should understand that the enforcement of labor standards is as important as 

other requirements of the contract specifications and that failure to follow the labor standards 

must be corrected by the contractors and subcontractors. Failure to comply may result in 

serious sanctions and penalties. 

Periodic field inspections by the project administrator at the job site should be completed in 

compliance with labor requirements to identify violations and for the following purposes: 

1. Ensure that the wage decision is posted in a prominent place.

2. Ensure that the required postings are displayed prominently, informing employees of

their rights.

3. Conduct employee interviews in order to determine that the wages they are receiving

are the same as reported on the weekly payroll report.

https://url.avanan.click/v2/r01/___http://www.dol.gov/whd/govcontracts/stateassignments.htm___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjZiM2E6NDQ0YzNkNzBmNmZhNjcyZjlkYzc5OTg5ZWJlOTlhNjdiZWE4ODM4MTIwYmQ1NGRlYmEwYWZiMTcwZjcwZDNkOTpwOlQ6Rg
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5.1 Employee Interviews 
During the course of construction, the subrecipient must conduct worker interviews to ensure 

payroll accuracy and compliance with Davis-Bacon. Interviews should be recorded on the 

Employee Interview Form (Exhibit 8-10).  

5.1.1 Minimum Interview Requirements 

Employees of the following contractors must be interviewed: 

1. All prime contractors

2. Subcontractors whose contract award is $100,000 or more

3. Any subcontractor where there are a large number of payroll problems

4. Any subcontractor on the job site the day of the interview(s)

One interview session may be sufficient to meet the minimum interview requirements for those 

contractors listed above.  

Interviews must be conducted for at least 50% of the laborers and at least one worker of each 

of the remaining classifications or trades present on the job site. The subrecipient may conduct 

additional interviews, if necessary, to ensure compliance with Davis-Bacon. 

Example: A job has three prime contractors and four subcontractors. Three of the 

four subcontracts are for less than $100,000. A fence contractor with a contract for 

less than $100,000 may be a fifth sub as the project nears completion. Employees of 

all three primes and employees of the subcontractor with a $100,000 plus contract 

must be interviewed. An additional trip must be rescheduled if all four contractors 

are not on the premises at the same time. Additionally, if subcontractors are present 

on the job site on any day that interviews are being conducted, these workers must 

also be interviewed at that time. 

Unless there are payroll problems, a subcontractor with less than a $100,000 contract does not 

need to be interviewed (unless it is on-site during a day of interviews). 
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The interviewer should observe the work being done to ensure that it matches the wage 

classification of the worker reflected on the payroll.  

Example: An on-site worker performs work under an Electrician classification. This 

should be reflected on the payroll of the employee. However, if the payroll 

reflects electrical work and the worker is performing carpentry, than this must be 

investigated by the interviewee. 

5.1.2 Place of Interview 

These guidelines should be followed when deciding on where and how to conduct the 

interview: 

1. The session should be at a time convenient to the employer and employees.

2. Interviews may be allowed during working hours, privately conducted on the premises.

3. Interviews can be conducted at other public places.

4. Employees and former employees can be interviewed by mail:

• An interview request by mail should include a cover letter explaining the purpose of

the employee interview and ask the employee to complete items 3 through 12 on

the Record of Employee Interview.

• The remaining items on the Record of Employee Interview Form should be

completed by the subrecipient. Items 1 and 2 should be completed before the first

mailing and items 13 through 17 should be completed after the employee returns

the document by mail.

5. In off-site interviews or interviews by mail, the number of interviews needed must be

close to the estimated number during an on-site session.

5.1.3 Initiating the Person-to-Person Interview 

The interviewer must confirm their identity to the worker. The interviewer must explain that 

the construction project uses federal assistance, which requires that workers be properly paid 

and that the purpose of the interview is to ensure that the required wages are being paid. If a 

worker does not want to give particular information, the interviewer should not insist. 
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5.1.4 Using the Interview Information 

After the interviews, the information obtained should be compared to the wage decision and 

payrolls to determine whether the workers are classified and compensated correctly. If 

necessary, corrective action should be taken. 

6. Helpers, Apprentices, and Trainees
6.1 Helpers 
Helpers as a classification listed on a payroll may not be used on CDBG-DR and CDBG-MIT 

projects because this classification is not found on any Louisiana wage decisions. An apprentice 

or trainee should use tools to assist mechanics, not helpers paid below the minimum rates for 

mechanics. Davis-Bacon requires that any person using tools of a trade be classified as a 

Mechanic and be paid the amount of a mechanic’s wages retroactive to the first day of work. 

Davis-Bacon also requires anyone working as a laborer and listed as a helper be classified as a 

Laborer and paid at least the minimum for the classification of Laborer. 

6.2 Apprentices 
Apprentices are allowed to work at less than the prevailing wage for their craft when they are 

employed and individually registered in a bona fide apprentice program registered with the 

DOL Bureau of Apprenticeship and Training. The contractor must submit a copy of the 

apprenticeship papers with the first payroll on which that worker appears. The apprenticeship 

papers should include the proper wage rate and fringe benefits applicable to the worker. 

Any worker listed on a payroll at an apprentice wage rate who is not a trainee (defined below) 

or is not registered as an apprentice must be paid the wage rate decided by the Secretary of 

Labor for the classification of the work performed. 

The wages paid to apprentices cannot be less than the rate in the program for their level. Based 

up the achievement level, wages are paid as a percentage of a journeyman’s rate in the 

applicable wage decision. 

6.3 Trainees 
Trainees are allowed to work at less than the rate for their craft if they are employed and 

individually registered in a program that has approval and certification by DOL. A copy of a 
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trainee’s papers must be sent by the contractor with the first payroll on which the trainee 

appears. 

Every trainee must be paid at not less than the rate specified in the approved program for the 

level of progress or a percentage of the associated mechanic’s rate as listed on the wage 

decision. The contractor or subcontractor may have to give written evidence of the certification 

of the program, the registration of the trainees, and the ratios and wage rates set by that 

program to DOL, HUD, LOCD-DR, and/or the subrecipient. 

7. Force Account Labor
Force account labor refers to the use of laborers or mechanics employed by the subrecipient 

serving as a contractor for the CDBG-DR and CDBG-MIT construction project. The 

subrecipient/contractor does not have to pay the Davis-Bacon wage rates and is allowed to pay 

the rates normally paid to employees on staff. The amounts paid to workers on force account 

projects are allowable costs of the CDBG-DR and CDBG-MIT programs.  

7.1 Use of Force Account Labor 
Exhibit 8-11 explains the required record keeping for force account work. If the subrecipient 

wishes to use force account labor, prior LOCD-DR approval must be obtained. The following 

paragraphs briefly discuss force account labor. 

7.2 Prerequisites for the Use of Force Account Labor 

In order to use force account labor for a project, three criteria must be met: 

1. There is reasonable evidence that construction will cost substantially less using in-house

resources, or there are insufficient competitive bids;

2. The subrecipient must have equipment, supervisory skills, a substantial number of the

required work force, and a record keeping system; and

3. Legal counsel finds that the project is permitted under Louisiana laws and does not

constitute a major project, including building construction.
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7.3 Labor and Equipment Requirements for Force Account Labor 
The subrecipient may hire some employees to work on a specific project to complement the 

existing workforce. The cost of utilizing the equipment, including the cost of maintenance, 

operations, and minor field repairs, is allowed. 

Example: The cost to replace a radiator that was punctured accidentally would be an 

allowable CDBG-DR and CDBG-MIT cost. However, the cost to replace the engine of a 

diesel bulldozer on a short-term street project would not be an allowable CDBG-DR and 

CDBG-MIT cost. Equipment may not be bought with CDBG-DR and CDBG-MIT funds. 

The equipment cost to be allocated can be determined by use allowance or depreciation value, 

subject to LOCD-DR approval. In rare instances, such as the breakdown of equipment during a 

street project, the cost of renting equipment to complete the project may be allowed with 

special written approval from LOCD-DR. 

7.4 Materials Cost for Force Account Labor Projects 
The costs of materials, including transportation and storage, are eligible under the CDBG-DR 

and CDBG-MIT programs. When the cost exceeds $20,000, the purchase of materials must be 

by competitive bid (see Section 4: Procurement Methods and Contractual Requirements). 

8. Section 3 of the HUD Act of 1968 Compliance
Section 3 of the Housing and Urban Development Act of 1968, as amended by the Housing and 

Community Development Act of 1992 (Section 3) and 12 U.S.C. § 17011 ensures the following:  

… [E]mployment and other economic opportunities generated by Federal financial 

assistance for housing and community development programs are, to the greatest 

extent feasible, directed toward low- and very low-income persons, particularly those 

who receive government assistance for housing.  

The regulations are found at 24 CFR 75.2 In order to identify eligible 

Section 3 workers, all employees of the prime contractor and all 

subcontractors must certify whether they are an eligible Section 3 

worker, as outlined in 24 CFR 75.31.3 Additionally, a construction 

Federal Regulations: 

1 12 U.S.C. § 1701 

2 24 CFR 75

3 24 CFR 75.31

https://url.avanan.click/v2/r01/___https://uscode.house.gov/view.xhtml?req=granuleid:USC-1994-title12-section1701x&num=0&edition=1994___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmNjMmU6ODJiYWY1YTVhNzA3OTUxZmQyOWFlMGI1YTE3NDkzODE3ZTQyNTljZjUwMjVkZjk0YzAxMzRkNmNiOTgwMDI5YzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-75___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmExYzk6MjA1ZWRkMmJhN2ZhYzUyYjVmN2QxODA1OTYzMWNlMDA1ZGU3MjM4OWE3ZmM1Y2QwZTc3ZTQ0NDExODgwMjcwMjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-75/subpart-D/section-75.31___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjE4NzE6ODZlY2VmYTQ5NjhhMjQ5OTg3ZmIzNWQzZThiMTJkM2UzZjJmZWJkYjBmNmVkNTYxZTVmNjRkN2Q3MTVmN2JkYzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://uscode.house.gov/view.xhtml?req=granuleid:USC-1994-title12-section1701x&num=0&edition=1994___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmNjMmU6ODJiYWY1YTVhNzA3OTUxZmQyOWFlMGI1YTE3NDkzODE3ZTQyNTljZjUwMjVkZjk0YzAxMzRkNmNiOTgwMDI5YzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-75___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmExYzk6MjA1ZWRkMmJhN2ZhYzUyYjVmN2QxODA1OTYzMWNlMDA1ZGU3MjM4OWE3ZmM1Y2QwZTc3ZTQ0NDExODgwMjcwMjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-75/subpart-D/section-75.31___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjE4NzE6ODZlY2VmYTQ5NjhhMjQ5OTg3ZmIzNWQzZThiMTJkM2UzZjJmZWJkYjBmNmVkNTYxZTVmNjRkN2Q3MTVmN2JkYzpwOlQ6Rg
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contractor(s) must provide labor hour information for employees working on the CDBG-DR 

project. See Exhibit 8-12 for more information. 

Exhibit 8-13 is included for monitoring the existing workforce of the prime contractor and all 

subcontractors. This form is optional; however, when used, it must be submitted with the first 

payroll on which the employee appears. 

Example: Joe Brown works for XYZ, Inc. For five years, he worked on street projects all 

over south Louisiana. XYZ, Inc. transfers Joe to the CDBG-DR project in its third week. Joe 

is an existing employee, and if the optional existing Employee Information Form is used, 

it is sent for review along with Payroll #3. Additionally, if Joe qualifies as a Section 3 

Worker, XYZ, Inc. should fill out Exhibit 8-12 and submit it with the first payroll on which 

Joe Brown appears.  

A sample of a Section 3 Worker Self-Certification form is provided as Exhibit 8-8. 

9. Payroll Terminology, Requirements, and Review
Procedures

A sample Payroll Report and comments regarding payrolls are provided in Exhibit 8-14. The DOL 

Certified Payroll Form (WH-347: DBRA), along with instructions, is located at 

https://www.dol.gov/sites/dolgov/files/WHD/legacy/files/wh347.pdf. 

A payroll review flowchart is provided as Exhibit 8-15. 

9.1 Responsibility of Prime Contractor Regarding Subcontractors 
The prime contractor is responsible for ensuring proper payment to all laborers and mechanics 

working on a project. The construction contract between the subrecipient and the prime 

contractor must require that all subcontracts include clauses imposing the federal labor 

standards provisions. Even if the required provisions are not included in a subcontract, the 

prime contractor remains responsible for underpayments, as well as any liquidated damages of 

subcontractors. The required contract provisions from HUD Form 4010 are contained in Exhibit 

4-2j. When labor standard violations occur, whether prime or subcontractor, the subrecipient

https://url.avanan.click/v2/r01/___https://www.dol.gov/sites/dolgov/files/WHD/legacy/files/wh347.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjNjNmQ6YWNjMThiOTU3MDM4ZjIxMzZiMzk3OWE4MTU1NmM3NjhiZDNmMzcwZDYxMDkwZTQ5YWRkMjVlMzFiZGU4NGM2MDpwOlQ6Rg
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will be required to ensure that the prime contractor is ultimately responsible to ensure that 

corrective action is taken by the applicable subcontractor. 

9.2 Weekly Payroll Submission Requirements and Payroll Numbering 
Payrolls are submitted weekly by each contractor and subcontractor and numbered by date 

from the time work begins until the project is completed. Contractors may use the DOL 

Certified Payroll Form (DOL Publication WH-347), which is designated as Exhibit 8-14.  

The signature page of WH-347, where a contractor certifies wages and fringe benefits, if any,  

is commonly called the Statement of Compliance. Although the document is no longer officially 

designated with the title of Statement Compliance, it must be included with each weekly 

payroll and must be signed by the contractor. A contractor may use his own payroll form or 

other computer-generated form if all required items of Exhibit 8-14 are included; however, the 

wording of the Statement of Compliance must be verbatim. 

It is not required to submit a payroll if no work is performed on the project during a given work 

week. The subrecipient should be informed by phone or email that no work was done. Once 

work resumes, use the next consecutive number.  

Example: Work was done during weeks 1, 2, 3, and 7; the payroll number for week 7 

would be Payroll #4. 

The payrolls of subcontractors are submitted by the prime contractor. The prime contractor 

reviews the subcontractor’s payrolls and may require revisions. The prime contractor forwards 

the subcontractor’s payroll(s) to the subrecipient. This does not relieve the prime contractor of 

responsibility for the review of payrolls. 

9.3 Addresses and Social Security Numbers 
The first and last name of each worker and last four digits of each worker’s social security 

number are to be listed on each payroll. This procedure will, in most cases, allow unique 

identification of each worker. Alternatively, if an employer does not want to display a worker’s 

social security number on a payroll report, they can create a unique identifying number. To 

protect the worker’s privacy, the address and full social security number is not needed for 

payrolls. However, the office or place of record keeping of each contractor must keep the full 
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name, address, and social security number of each worker to provide to an authorized person 

requesting the information. 

9.4 Signature on the Statement of Compliance 
The Statement of Compliance (the certification part of Payroll Form WH-347) must be signed by 

an owner, officer, or designated employee of the contractor for each weekly payroll. In cases 

where a designated employee signs, the contractor must submit written authorization signed 

by an officer of the company. 

9.5 Prompt Submission of Payrolls 
The subrecipient should require that all payrolls from the prime contractor and any lower tier 

subcontractor be submitted by the prime contractor to the subrecipient within seven working 

days after the payroll ending date. Payrolls must be examined promptly by the subrecipient so 

that any problems discovered can be corrected while contractors are still on the job. Attention 

should be given to payroll review during the early stages of construction to ensure that the 

prime contractor understands and is fulfilling their responsibilities concerning payrolls. If 

acceptable payrolls are not submitted in a timely manner, the subrecipient can withhold 

contractor payment until acceptable payrolls are submitted. 

9.6 Subcontractor Communication 
The subrecipient’s contractual relationship is between the subrecipient and the prime 

construction contractor. A contract with a subcontractor is between the prime contractor and 

the subcontractor. There is no direct relationship between the subrecipient and subcontractor. 

Even though a direct contractual relationship does not exist, LOCD-DR recognizes the following 

conditions under which the subrecipient may communicate directly with a lower tier 

subcontractor regarding labor standards deficiencies: (1) the prime contractor agrees,  

(2) the subcontractor is cooperative, (3) the issues are not complex, and (4) the prime 

contractor receives a copy of important documentation or is informed of conclusions that result 

from the communication. 
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9.7 Concurrent Jobs 
The payrolls must show only the regular and overtime hours worked on CDBG-DR and CDBG-

MIT projects. The hours for an employee’s work at job sites other than the project should not 

be reported on the payroll. However, the gross pay from all job sites must be shown on the 

payroll. 

9.8 Wage Rates and Proper Classification 
Payrolls must be checked against the applicable wage decision(s), engineer’s inspection reports 

(if available), Employee Interview Forms (if available), and actual work done or in progress. This 

ensures that the prevailing wage rates and proper worker classifications were met. The proper 

calculation of straight time rates and “time and a half” rates for overtime hours must be 

checked, as well as mathematical accuracy of wages and deductions. 

9.9 Employees Performing Work in More Than One Classification 
A person employed as a laborer or mechanic and performing work in more than one job 

classification must be paid at least the required rate for the hours spent in each classification. 

Payrolls may be kept according to the hours spent in each classification. Such payrolls, called 

“split” payrolls, should be used to assign hours worked at more than one classification in a 

workday according to each classification. 

Alternatively, the worker can be paid at the highest rate for multiple classifications performed 

in a workday. This avoids the extra work involved in split payroll reporting.  

Example: Joe, a backhoe operator, gets off of his backhoe to find a buried 

water line. He uses a shovel, which is the work of a laborer. Later, Joe mounts 

the backhoe and digs a trench for a sewer line. The employer can list Joe as a 

backhoe operator if Joe is paid the backhoe rate, being the higher of the two. 

9.10 Working Foreman Requirements 
A working foreman who devotes at least 20% of his time to laborer or mechanic duties is 

covered under Davis-Bacon requirements and must be classified according to work performed. 

For example, if the task would be done by an electrician, the “working foreman” should be paid 

no less than the prevailing wage for the classification. If paid a “salary,” it should be designated 
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on the payroll, and must be no less than the prevailing wages for the classification. The amount 

of the salary must be stated, and if there is a considerable amount of overtime being worked, 

additional research may be necessary. 

9.11 Classifications 
Only the exact classifications appearing on the federal wage decision or additional 

classifications requested are to be used on payrolls. Generic classifications are not sufficiently 

specific to allow the reviewer to determine whether Davis-Bacon requirements were met.  

Example: Operator is a generic classification; however, Backhoe is on the 

wage decision and would be a proper classification. 

10. What To Do When the Basic Hourly Rate Is Less Than  
on the Wage Decision 

Total compensation (called prevailing wages, as indicated on wage decision(s)) is required. 

There is some leeway given regarding the breakdown of total compensation between the  

two components of basic hourly rate and the hourly fringe benefit. 

When calculating overtime pay where total compensation is adequate, there is one notable 

restriction: If the basic hourly rate on the payroll is less than the basic hourly rate on the wage 

decision, then the higher basic hourly rate on the wage decision must be used in the calculation 

of minimum overtime pay. 

10.1 Fringe Benefits 
If the wage decision calls for fringe benefits to be paid, such payment does not normally have to 

be verified by contact with the receiving institution. However, if problems are suspected, 

verification of the payment of fringe benefits should be pursued. Fringe benefits do not appear 

on a worker’s check but are paid to a receiving institution, such as a health insurance company, 

on behalf of the worker. Sometimes fringe benefits are confused with deductions. For example, 

the health insurance provided entirely by the employer would be a fringe benefit, whereas 

health insurance chosen by the employee and paid for by amounts subtracted from the 

employee’s gross wages would be a deduction. 
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Fringe benefits that are common to the construction industry may be credited toward meeting 

Davis-Bacon requirements if they are paid to the employee as cash on the payroll or into an 

approved fund, plan, or program on the employee’s behalf. When this situation occurs, the 

Statement of Compliance indicates the payment of fringe benefits “in cash.” This does not 

mean that the payment was made in paper currency, but rather the compensation was 

considered dispersed as payment in cash. If the wage decision includes a fringe benefit and the 

employer does not participate in approved fringe benefit programs, the employer must add the 

fringe benefit rate to the basic hourly rate of pay. 

If a wage decision contains fringe benefits for a classification used on the construction project, 

Box 4a or 4b of the Payroll Form/Statement of Compliance (see Exhibit 8-14) must be marked to 

indicate the method of fringe benefit payment (i.e., in cash or to an approved plan). If there 

were no classifications used on the project that required fringe benefits, the boxes should be 

left blank. Box 4c is used to denote exceptions to Box 4a or 4b. For example, if all of the 

employees are paid fringe benefits in cash, except one, who gets payment of fringe benefits 

into an approved plan, Box 4b would have been marked for payment of fringe benefits in cash 

with Box 4c also marked indicating and explaining the exception. 

Fringe benefit pay requirements are calculated at a per hour worked rate and are not calculated 

at a “time and a half” rate. However, when fringe benefits are paid in cash, the payroll reviewer 

must be able to differentiate the basic hourly rate from the fringe benefit rate in order to 

calculate overtime properly. This total hourly compensation (basic hourly rate plus hourly fringe 

benefits) should be separated into the two components:  

1. In Column 6 of the WH-347 payroll form, 

2. In the Comments section on the Statement of Compliance, or 

3. By supplementary signed statement from the employer.  

If the separate components cannot be identified, the entire monetary compensation per hour 

must be multiplied times 150% to calculate the required overtime minimum rates.  
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The payroll reviewer is not permitted to estimate or try to calculate the actual amount of the 

fringe benefits component. This must be clearly stated by the contractor. 

Below is an example of the breakdown of the basic hourly rate and the fringe benefits per hour: 

Basic Hourly Rate on Wage Decision $10 per hour 

Fringe Benefits Requirement on Wage Decision $1 per hour 

Work Week 52 hours 

Regular Pay + Overtime Pay + Fringe Benefits = Gross Pay

40 x $10 + 12 x ($10 x 1.5) + 52 x $1 = $632 

There is flexibility in the allocation of paying fringe benefits. Using the above example, a 

contractor may use one of the following payment options: 

• Pay all of the $632 in cash.

• Pay $580 in cash and $52 in fringe benefits.

• Pay more or less than $580 in cash and more or less than $52 in fringe benefits with

the total paid to be $632.

An example where the basic hourly rate and fringe benefits are not separated: 

If a total compensation rate is $11, but fringe benefits were not identified, the proper overtime 

calculation, as required by the CDBG-DR and CDBG-MIT programs, of the gross pay would be: 

Regular Pay + Overtime Pay = Gross Pay 

40 x $11 + 12 x ($11 x 1.5)  = $638

 One result—$632—was due to calculations based on the separation of the basic hourly rate 

and fringe benefits, while the other result—$638—occurred based on calculations without the 

separation of basic hourly rate and fringe benefits. 
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The basic procedure to follow will depend on one of these conditions: 

1. Condition One: If the payroll properly separates the hourly rate from fringe benefits,

then overtime at 150% of the basic rate must be paid, while overtime at 150% is not

required for fringe benefits. Fringe benefits are paid only at 100% for each hour worked

regardless of whether overtime is included.

2. Condition Two: If the payroll does not separate the hourly rate from fringe benefits, the

overtime compensation must be calculated at 150% of the sum of the base rate plus

fringe benefits.

The contractor is responsible for providing payrolls that properly separate the basic hourly rate 

from the fringe benefit amounts. If the initial payroll provided for review does not separate the 

base hourly rate from fringe benefits, the payroll reviewer should obtain a supplementary 

statement or corrected payroll that shows the breakdown between the basic hourly rate and 

the fringe benefits. The supplementary statement must be signed by an authorized person and 

clearly show which payrolls are associated with the supplementary statement. 

10.1.1  Fringe Benefit Verification 

Fringe benefits may be paid in cash, and such payment(s) can be determined by examining the 

face of the payroll: 

1. When fringe benefits are paid in cash, Box 4b of the Statement of Compliance must be

checked. Fringe benefits paid to an approved plan are not usually posted on the payroll.

2. When fringe benefits are paid to an approved plan, Box 4a of the Statement of

Compliance must be checked. If Box 4a is checked on the Statement of Compliance to

show that fringe benefits, equal to the amount stated on the wage decision, were paid,

additional verification is not necessary.

3. If the basic hourly rate is less than required on the wage decision, and a contractor

claims that fringe benefits are making up the balance to meet the total Davis-Bacon

prevailing wage, a subrecipient may consider verification of the payment. In some cases,
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if problems are suspected, verification of the payment of fringe benefits should be 

pursued. 

An approved plan should have an institution(s) that receives fringe benefit payments regularly. 

Fringe benefit payments into an approved plan may be on a weekly, monthly, or quarterly 

basis, but not semi-annually or annually. The applicable contractor is the source of contact 

information for the receiving institution. Verification should include the following:  

1. Institution’s name(s)  

2. Phone number(s) 

3. Date(s) contacted  

4. Results of the inquiry  

5. Person(s) contacted at the institution  

6. The name of the person who made the verification for the subrecipient  

Verification may be by phone, written correspondence, computer printout, or fax from a 

receiving institution or union, or a copy of a cancelled check(s) to a receiving institution.  

A computer printout from the contractor is also acceptable as supporting evidence of payment 

of fringe benefits. 

10.2 Deductions 
A deduction is an amount subtracted from a worker’s gross wages. Deductions must be 

reviewed to determine whether they are permissible. 

Deductions allowed by law include the following: 

1. Court-ordered deductions 

2. Federal Insurance Contributions Act (FICA) 

3. Federal or state income taxes 

Deductions not required by law (e.g., union dues, 401(k) deductions, loan payback amounts, 

uniforms) should be made only with the permission of the employee. The employee must sign a 

statement that authorizes deductions. Exhibit 8-14 should be used. 
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10.3 Payroll Certification of the Self-Employed Contractor Who Works Alone 
A self-employed laborer or mechanic (or group of working partners) with no other employees 

working on the job is not authorized to sign their own payroll and Statement of Compliance. 

Instead, a “working subcontractor” must be listed on the prime’s (responsible employer’s) 

payroll.  

Example: Joe’s Backhoe Service has one backhoe and no other workers other 

than the owner. Joe cannot sign his own payroll while on a CDBG-DR and  

CDBG-MIT projects. In contrast, if Joe hires at least one employee to help on  

that project, he could certify his own wages, as well as the employee’s wages. 

The minimum information needed on the responsible employer’s payroll for the working 

subcontractor includes the following: 

1. Name 

2. Address 

3. Classification(s) 

4. Hours worked 

5. Estimated hourly pay 

6. Estimated gross pay 

Deductions for Social Security and the federal taxes required by the subcontractor are not the 

responsibility of the prime contractor because these amounts may be unknown to the prime 

contractor. As such, deduction listings are not required. The Statement of Compliance should 

indicate Box 4c for the working subcontractor as an exception to the way that fringe benefits 

may have been paid for regular employees. 

The explanation for Box 4c can be worded as “Working sub, Lump sum contract, Fringes and 

deductions not applicable.” It can be confusing for a prime contractor to list a working 

subcontractor on his payroll in addition to his regular employees. The prime contractor may 

prepare a separate weekly payroll listing only the working subcontractor, using the WH-347 

payroll form (see Exhibit 8-14). 
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Regardless of the method by which a worker is compensated, such as piece work or a weekly 

contract draw for performance, the compensation paid is divided by the actual hours of work 

performed for that week. This will result in an “effective” hourly wage rate to be reported. The 

compensation may not be less than the prevailing hourly rate for the type(s) of classification(s) 

of the work involved. 

10.3.1 Truck Owner-Operators Exception 

Truck owner-operators must be reported on the prime’s (responsible employer’s) weekly 

payrolls; however, only the notation Owner-Operator is required, not the hours worked or the 

rates. A truck driver owner-operator exception is not to be confused with a truck driver working 

on-site for a prime contractor. That does not fall under the exception. 

10.3.2 Business Owners Working with Their Crew 

Businesses owners working with their crew on the same CDBG-DR job site may certify that their 

wages are compliant with the Davis-Bacon prevailing wages paid to employees. The exception 

to compliance standards does not suggest that owners are not entitled to be paid, but rather 

that the certification is sufficient to document that the wages paid are consistent with the wage 

determination for the project. On weekly payroll reports, the owner’s name should be included 

as the “owner’s name,” identified as the “owner,” and the daily and total hours worked on the 

covered project for the week. The rate of pay and the amount earned should be omitted. 

10.4 Liquidated Damages 
Liquidated damages is a predetermined amount that is a penalty payment for failure to meet a 

specified requirement. Liquidated damages, based on the review of payrolls in the CDBG-DR 

and CDBG-MIT programs, refer to the penalty amount calculated for overtime violations under 

the Contract Work Hours and Safety Standards Acts (CWHSSA).  

Note that penalty payments for overtime violations to a specified government entity as 

liquidated damages are separate and distinct from wage restitution paid to workers. Liquidated 

damages are paid to a federal agency (e.g., HUD for CDBG-DR and CDBG-MIT projects) in 

addition to any restitution paid to a worker(s). For current information about penalties, visit the 
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DOL Wage and Hour Division website at 

https://www.dol.gov/agencies/whd/resources/penalties. 

The liquidated damages penalty should be assessed based on when the overtime violation(s) 

occurred. Use the following chart to determine the proper penalty amount. The “Effective 

Date” column is when the penalty was instituted. Depending on when the violation(s) occurred, 

the proper amount should be used to calculate the penalty:  

Effective Date Liquidated Damages Penalty Amount 

Prior to August 1, 2016 $10 

As of August 1, 2016 $25 

As of January 3, 2018 $26 

As of January 24, 2019 $27 

As of January 16, 2022 $29 

As of January 16, 2023 $31 

As of January 16, 2024 $32 

As of January 16, 2025 $33 

Due to the Federal Civil Penalties Inflation Adjustment Act Improvement Act of 2015, as of 

January 16, 2025, the predetermined penalty is $33 per worker per day for an overtime 

violation(s). Subrecipients should check the link provided above to ensure that the proper 

liquidated damages penalt(ies) are used.  

NOTE: For CWHSSA violations, the liquidated damages penalty is calculated on a 

 “per worker per day” basis. For examples of how to calculate liquidated damages, 

see Subsection 12.1.3 below. 

https://url.avanan.click/v2/r01/___https://www.dol.gov/agencies/whd/resources/penalties___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjE5YWQ6Yzg0YTY0ZmEzMjQ0NzllZDNhMGI2NjNmMzVlZjNjZmQ4ZTU3NWNiNDU3ZDQ5NDkzMDM1ZjE5MGM5Nzg3OWJmMzpwOlQ6Rg
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11. Corrective Actions Regarding Labor Standards Violations 
11.1 Inadequate Payroll Information 
The payroll form (Exhibit 8-14) has the necessary information for payroll reporting and is a copy 

of WH-347 from the Wage and Hour Division of DOL. Alternate forms may be used by 

contractors but must have the necessary information found on WH-347. If a contractor’s 

alternate form is not sufficient, the contractor must provide the necessary information on an 

acceptable form or provide a supplementary statement. 

Payrolls that are incomplete, such as lacking classifications or rates of pay, will trigger the need 

for the contractor to send a corrected payroll and Statement of Compliance that lists the 

required information. 

11.2 Handwritten Corrections on the Face of a Payroll by Reviewer  
Not Allowable 

The subrecipient cannot make corrections on the face of a payroll or on the Statement of 

Compliance. Such documents are sufficient as evidence in a legal proceeding, and corrections 

by multiple sources make it difficult to know who made the corrections. If the subrecipient 

wants to send written clarification of a minor payroll item, a note or memo with the reviewer’s 

name and date should be attached. 

12. Three Scenarios of Payroll Review 
Three scenarios about payroll review and corrective actions are listed in Exhibit 8-15, the LOCD-

DR Payroll Review Flowchart. The three scenarios are as follows:  

• Scenario 1: Error that involves restitution  

• Scenario 2: Error that does not involve restitution  

• Scenario 3: Error not detected 

Each scenario triggers a unique set of events. Review Exhibit 8-15, the LOCD-DR Payroll Review 

Flowchart, for an overview of the processes involved. 
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12.1 Notice to Contractor When Restitution Is Involved 
Scenario 1: Payroll error with restitution due to the underpayment of wages. Underpayment 

may result from Davis-Bacon violation(s), CWHSSA overtime violation(s), or both. The 

subrecipient must promptly notify the prime contractor in writing that payment of back wages 

is required. This notice should name the prime contractor and the applicable subcontractor, the 

underpaid workers, the correct job classification and wage rate, the dates of underpayment, 

and the amount of underpayment owed. The contractor must be notified of the need for 

restitution by using a Certified Correction Payroll (as discussed below). 

If overtime violations under CWHSSA exist, the notice to the contractor should also show a 

calculation of liquidated damages and inform the contractor of two choices regarding 

liquidated damages—pay or request a waiver. 

12.1.1 Certified Correction Payroll 

Under Scenario 1, a payroll that reflects restitution paid under Davis-Bacon and/or CWHSSA is 

called a Certified Correction Payroll. A Certified Correction Payroll must always be prepared by 

the employer and the Statement of Compliance must be signed by the authorized signatory. A 

Certified Correction Payroll only lists the workers receiving restitution. A Certified Correction 

Payroll may cover multiple weeks and must specify the weeks covered. The monetary amounts 

listed—wages and deductions—reflect restitution amounts paid and should not show amounts 

paid and listed on past payrolls. Optionally, a Certified Correction Payroll may also cover one 

week at a time. 

Payroll problems that require the employer to prepare a Certified Correction Payroll include the 

following: 

1. Wage rates on the payrolls do not meet Davis-Bacon requirements.

2. Wage rates on the payrolls do not meet CWHSSA requirements.

3. Worker classifications are wrong, incomplete, or do not follow the applicable wage

decision, resulting in restitution due.

4. Calculations are in error and result in the underpayment of wages.
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A Certified Correction Payroll records the difference between the amount paid and the required 

amount that should have been paid. The deficiency is multiplied by the applicable number of 

hours worked at the lower than allowable rate.  

Example: If a worker was paid $10 per hour and should have been paid $11 per 

hour for 100 hours during three different non-overtime weeks, the amount of 

restitution payment as recorded on the Certified Correction Payroll would be $1 

x 100 = $100. 

The contractor may submit a Certified Correction Payroll for each applicable 

work week or for multiple work weeks. A Certified Correction Payroll, if prepared 

for multiple weeks, should show the weeks.  

Example: Weeks 2 through 8 and 11: A Certified Correction Payroll prepared for 

one week at a time must be numbered the same as the original payroll for that 

work week. It must show the correct revision number: “Payroll #2, Revision #1,” 

“Payroll #3, Revision #1, and so forth. 

In most cases, the Statement of Compliance, as part of the Certified Correction Payroll, is 

sufficient to prove that restitution was made. Cancelled checks, employee initials, or an 

employee statement are no longer needed as proof of restitution. If problems are suspected, 

additional proof may be required by LOCD-DR or another reviewing agency. 

12.1.2 The Use of Corrected Payrolls to Demonstrate Restitution 

Contractors can send corrected payrolls with a newly signed Statement of Compliance. A 

corrected payroll differs from a Certified Correction Payroll in the following ways: 

1. A corrected payroll is always for one weekly period; a Certified Correction Payroll may 

cover multiple weekly periods. 

2. A corrected payroll lists all workers who worked on a project during a weekly period; a 

Certified Correction Payroll lists only workers to whom restitution was paid.  



 

Grant Implementation Manual Page 39  Version 5 
Chapter 8: Labor Regulations    

3. A corrected payroll lists the original disbursements and disbursements made for the 

payment of restitution; the Certified Correction Payroll will list only the disbursements 

made for the payment of restitution. 

A contractor can send a corrected payroll to prove restitution rather than a Certified Correction 

Payroll. However, a Statement of Compliance with a later signature and date must accompany 

the corrected payroll. The corrected payroll should be numbered to associate it with the 

original payroll, such as “Payroll 2, Revision 1.” 

12.1.3 Calculation of Liquidated Damages 

Continuing with Scenario 1, where restitution involves Davis-Bacon and overtime violation(s) 

under CWHSSA, overtime rates must be paid at 150% of the basic hourly rate, referred to as 

“time and a half.” Under CWHSSA, as of January 16, 2025, liquidated damages are computed at 

the rate of $33 per worker per day (see the link in Section 10.4 for the current liquidated 

damages penalty). Per worker per day refers to the worker who worked in excess of 40 hours in 

a week without payment of overtime rates.  

Example 1: If workers worked six days a week for 12 hours per day and were paid 

straight time for 72 hours, there would be three days of violations. Overtime pay should 

start on day 4 and continue on day 5 and day 6. The liquidated damages calculations are 

$99 per worker ($33 per worker per day). Liquidated damages are calculated in addition 

to the payment of wage restitution. 

 Example 2: During summer 2021, one worker was underpaid for overtime hours for one 

day, and then two workers were underpaid for overtime hours the following day. Using 

the table in Section 10.4 above, the calculation of liquidated damages is calculated as 

follows:  

3 workers x $27 (penalty for summer 2021) = $81  

 

12.1.4 Steps in Calculation, Assessment, Payment, or Appeal of Liquidated  Damages 

The subrecipient calculates restitution due and liquidated damages due and notifies the 

contractor by traceable correspondence (i.e., email, fax, or letter). The contractor, having 
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received notification, must make restitution via a Certified Correction Payroll (or a corrected 

payroll with certification) and must agree to one of the following two choices regarding 

liquidated damages: (1) pay the penalty or (2) request a waiver. The contractor is to notify the 

subrecipient of the choice by traceable correspondence. 

If payment is the contractor’s choice, the contractor must use a wire transfer to make payment. 

Contact the LCO at LOCD-DR for instructions regarding a wire transfer. Such procedures involve 

filling out a special deposit slip, which is sent to HUD to enable a receiving account to be 

established. The contractor is notified when the wire transfer can be received by an active 

account at HUD and will be sent a form that is similar to a deposit slip. The contractor uses a 

financial institution to conduct the wire transfer. After the wire transfer and proper 

notification/documentation of the payment are distributed to all parties concerned, the 

contractor’s responsibility for the payment of liquidated damages is met. The financial 

institution charges the contractor a fee for making the wire transfer. The wire transfer 

procedure is a very cumbersome process involving many steps before final resolution is 

reached. 

The other choice is to request a waiver. This choice is more efficient and is recommended by 

LOCD-DR if the mistake on the payroll was unintentional. If requesting a waiver is the 

contractor’s choice, the contractor submits written communication to the subrecipient 

explaining the reasons that a waiver was requested. 

Waivers are generally granted for two reasons: 

1. An unintentional error despite taking due care

2. A mathematical error

The subrecipient forwards the waiver request letter to LOCD-DR. For liquidated damage 

penalties of less than $100, the LOCD-DR LCO has the authority to grant or deny the waiver 

request. For penalty amounts of $100 and above, LOCD-DR forwards the request to the proper 

HUD representative. Following HUD’s response, LOCD-DR communicates HUD’s response to the 

subrecipient by traceable correspondence. The subrecipient communicates the response to the 

contractor(s) by traceable correspondence. 
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If HUD approves the request for the waiver of the payment of liquidated damages, then labor 

standards requirements regarding liquidated damages are met. If HUD does not approve the 

request for the waiver, call the LCO at LOCD-DR for further instructions. The contractor has 60 

days to appeal the notice from HUD. 

12.2 The Use of Corrected Payrolls Where Restitution Is Not Due 
Scenario 2: Restitution is not due but some other type of correction is necessary. A corrected 

payroll may be used to reclassify workers, correct mathematical errors, clarify monetary 

amounts, revise improper dating, and so forth. Each corrected payroll is for one week only. The 

weekly numbering of the corrected payroll should be for the same weekly number as the 

original incorrect payroll.  

Example: “Payroll 4, Revision 1.” The contractor may strikethrough the mistakes and 

provide the corrections in handwriting or use software or other means to produce a 

corrected payroll. A new signature and date on a Statement of Compliance must be 

provided. One way to provide a new signature is by attaching a copy of the original 

Statement of Compliance with a new signature and date above the original signature. 

The contractor may also prepare a new Statement of Compliance, and sign and date it, 

for any week with a corrected payroll. 

12.2.1 Supplementary Statements 

A supplementary statement from the contractor may be used to clarify major issues involving 

restitution but also minor issues that do not involve restitution. Situations where a 

supplemental statement would be acceptable include (1) the payroll on which an employee 

appears does not have the last four digits of the Social Security number and (2) an incorrect 

employee name. The supplementary statement should be signed and dated by the authorized 

payroll signatory and show the associated payroll number(s). A Statement of Compliance does 

not accompany a supplementary statement. 

12.3 No Error Detected 

Scenario 3 is the scenario under which no error is detected. 
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13. Payroll Reporting Requirements
See Exhibit 8-15 for a visual diagram illustrating the three scenarios of payroll review and the 

reporting requirements triggered by each scenario. 

• A Labor Standards Enforcement Report (LSER) is an interim report completed during a

project and a Final Wage Compliance Report is completed at the conclusion of a project.

The LSER (Exhibit 8-8) is needed when restitution cumulatively reaches $1,000 or more

for any contractor or subcontractor. Instructions for completing the form are included in

Exhibit 8-8. One CDBG-DR or CDBG-MIT project could trigger multiple LSERs.

• An LSER is sent to LOCD-DR when most or all of the corrective action is completed. For

example, if a contractor paid restitution and also paid liquidated damages, the

subrecipient could wait until the documentation of restitution, and the contractor’s

agreement and payment of the liquidated damages are received. When submitting the

LOCD-DR enforcement report, the subrecipient should include the documentation of the

wire transfer, contractor agreement to pay damages, and proof of payment.

• The LSER should be sent before closeout documents are submitted. If a waiver of

payment of liquidated damages is requested, understand that HUD may not respond in

a timely manner.

The flowchart indicates that, for all three scenarios, the last item regarding labor standards—

the Final Wage Compliance Report (within Exhibit 13-1h)—must be sent to LOCD-DR with any 

closeout documents. 

13.1 Reporting Restitution Under Davis-Bacon and CWHSSA 
In reporting restitution on the LSER or the Final Wage Compliance Report, it is important to 

correctly classify the restitution. The Davis-Bacon portion of the restitution involves an 

underpayment rate for each hour worked at the incorrect rate. The CWHSSA part of the 

restitution will involve the payment of one-half of the hourly deficiency for each overtime hour 

worked. 
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Example: A laborer worked 48 hours in one work week. He was paid $10  

per hour for 48 hours. The wage decision calls for $11 per hour with no fringe 

benefits. Most payroll clerks would know that $52 of restitution is due. However, 

some may not realize the proper classification of each of the components of the 

restitution. 

The proper classification would be $48 under Davis-Bacon and 
$4 under CWHSSA. 

Davis-Bacon  CWHSSA Restitution 
48 hours x $1 + 8 hours x $0.50 = $52

14. Withholding Funds Based on Non-Compliance with
Labor Standards

If violations regarding restitution are not corrected within 30 calendar days from the date of the 

first notice of underpayment, the subrecipient may withhold funds due to the prime contractor. 

Only an amount considered necessary to ensure payment of underpaid wages (and liquidated 

damages, if applicable) should be withheld to meet labor standards requirements. 

If it is necessary to estimate the withholding amount, prompt action must be taken. To 

determine an exact amount and disburse any applicable excess to the prime contractor 

according to the invoices presented for payment, the following steps must be taken: 

1. The subrecipient must notify the prime contractor of the withholding and send the

second notice of underpayment.

2. The subrecipient must, again, identify the underpaid workers and correct the job

classifications and wage rates, the dates when the underpayments occurred, and the

amounts of underpayments owed.

3. The subrecipient must notify LOCD-DR if restitution is not made within 30 days of the

second notice of underpayment, or if there is disagreement about the finding of wages

owed to LOCD-DR. LOCD-DR determines whether it is appropriate and the subrecipient

will be notified.
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4. The subrecipient must disburse wages owed to the respective workers from the

withheld funds.

5. The subrecipient should contact LOCD-DR for information on the proper procedure for

the disbursement of funds.

15. Withholding Funds Based on Non-Compliance with
CDBG-DR and CDBG-MIT Requirements

If a labor standards violation(s) occurs that results in the subrecipient not following the 

approved CDBG-DR and CDBG-MIT programs, LOCD-DR may suspend payment on the next 

Request for Payment. For example, if the subrecipient does not ensure the prompt submission 

of contractor payrolls by the prime contractor (and any lower tier subcontractor), then the 

subrecipient is considered to be non-compliant with the CDBG-DR and CDBG-MIT program 

requirements. 

16. Unfound Workers
If all affected workers cannot be located and restitution made, either by the contractor directly 

or through the use of withheld funds, sufficient funds must be reserved by the subrecipient to 

pay those workers the wages owed. Efforts to locate workers should continue. However, if they 

are not found by the time the closeout of the project occurs, the subrecipient must return the 

withheld funds to LOCD-DR. A check made payable to the Louisiana Division of Administration, 

LOCD-DR, covering the remaining withheld funds, must be sent to LOCD-DR before the project 

closes. If the restitution for unfound workers totals $1,000 or more, an LSER (Exhibit 8-8) must 

also be submitted.  

17. Falsification
If intentional falsification by a contractor is suspected, the subrecipient’s LCO must not return 

the payroll to the contractor for correction and submittal. LOCD-DR must be informed of the 

suspected falsification. 



Grant Implementation Manual Page 45 Version 5 
Chapter 8: Labor Regulations 

18. Payroll Retention
Payroll records must be retained by the subrecipient for a period of three years from the date 

of the letter indicating Final Close of the CDBG-DR and CDBG-MIT programs relative to the 

construction project. The payroll records must be available at all times during the retention 

period for inspection by representatives of LOCD-DR, HUD, and DOL. 

19. Finalizing Labor Compliance
The Final Wage Compliance Report (within Exhibit 13-1, Project Completion Report) must be 

approved by the LOCD-DR LCO before the project can be conditionally closed out. If there are 

unresolved labor compliance problems at that time, the LOCD-DR LCO helps the subrecipient 

decide how to correct the problems. 

20. Processing Labor Complaints
All complaints received by LOCD-DR from worker(s) on a CDBG-DR or CDBG-MIT funded project 

are referred by the LOCD-DR LCO to the DOL Wage and Hour Division, New Orleans, Louisiana. 

The LCO keeps a record of each complaint received and will follow-up with DOL on the 

resolution of each. 

21. LOCD-DR Exhibits
Exhibit Description 

Exhibit 8-1 Sample Project Wage Sheet 

Exhibit 8-2 Sample Verification of Project Wage Rate Sheet and Project Sign 

Exhibit 8-3 Sample Required Construction Site Posters 

Exhibit 8-4 Sample Appointment of Labor Compliance 

Exhibit 8-5 Wage Decision Example 

Exhibit 8-6 Verification of Wage Decision 

Exhibit 8-7 Sample Payroll Deduction Authorization Form 

Exhibit 8-8 Sample Labor Standards Enforcement Report 
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Exhibit Description 

Exhibit 8-9 Report of Additional Classification 

Exhibit 8-10 Record of Employees Interview Form 

Exhibit 8-11 Force Account Record Keeping 

Exhibit 8-12 Sample Contractor’s/Subcontractor’s New Employee Information Form 

Exhibit 8-13 Sample Contractor’s/Subcontractor’s Existing Employee Information Form 

Exhibit 8-14 Payroll Form and Statement of Compliance 

Exhibit 8-15 LOCD-DR Payroll Review Flowchart 
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1. Introduction
In executing Community Development Block Grant – Disaster Recovery (CDBG-DR) and 

Community Development Block Grant – Mitigation (CDBG-MIT) projects, subrecipients may 

need to acquire real property to complete specific activities. Prior to acquiring real property or 

attempting to undertake a relocation project, a determination must be made as to whether the 

requirements of the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 

1970, as amended (URA), apply. This regulation was amended, effective June 3, 2024. Since 

1989, when the regulation was last updated, there have been only a few amendments made to 

the rule. 

The revisions are prompted by the enactment of the Moving Ahead for Progress in the 21st 

Century Act (MAP-21), which increased statutory relocation benefits and reduced the length of 

occupancy requirements. This final rule updates existing regulations on the use of those 

provisions. The U.S. Department of Housing and Urban Development (HUD) is currently 

developing implementation guidance for its programs. 

Requirements for acquisition and relocation activities are described 

in HUD Handbook 1378: Real Estate Acquisition and Relocation 

Policy and Guidance.  

HUD works closely with the U.S. Department of Transportation’s Federal Highway 

Administration (FHWA), the designated Federal Lead Agency for the URA. Additional 

information concerning the URA is available on the FHWA website. 

The URA also intends to establish a uniform policy for fair and equitable treatment of persons 

displaced as a result of federal and federally assisted programs. Whether the particular 

requirements of the URA pertain is dependent upon, among other factors, determining 

whether the proposed acquisition and/or relocation activity(ies) is voluntary or involuntary. 

Additionally, HUD has approved waivers that modify the URA and the Housing and Community 

Development Act of 1974 (HCDA), Section 104(d) requirements. See Subsection 3.2. 

Tenant Assistance, 
Relocation and Real 
Property Acquisition 

Handbook 

https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-49/subtitle-A/part-24___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjBhOWE6MDg5YzUzNjlkNzIyOTdlNDRkNDg2YjQyNmQ0NDdjMjZmOTE3MmZhYTUwMjM1YzU4ZWM5MGJmYzdjYTZiZjc4MzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-49/subtitle-A/part-24___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjBhOWE6MDg5YzUzNjlkNzIyOTdlNDRkNDg2YjQyNmQ0NDdjMjZmOTE3MmZhYTUwMjM1YzU4ZWM5MGJmYzdjYTZiZjc4MzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.govinfo.gov/content/pkg/BILLS-112hr4348enr/pdf/BILLS-112hr4348enr.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjFkZmI6YjhlYmQ1MWY3ZWIyYjMwZjM0OWNjMTM3ZDRkOTU3ZGJmOWFhMzk3ZDI2ZDY5N2YyYzNlNWYyYmVjNmMyMjE2NjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.govinfo.gov/content/pkg/BILLS-112hr4348enr/pdf/BILLS-112hr4348enr.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjFkZmI6YjhlYmQ1MWY3ZWIyYjMwZjM0OWNjMTM3ZDRkOTU3ZGJmOWFhMzk3ZDI2ZDY5N2YyYzNlNWYyYmVjNmMyMjE2NjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.fhwa.dot.gov/real_estate/uniform_act/___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjA0NzQ6NzQxZTMxZDhkZmQ0ZDU2Y2NhNjJiMmJiNjE5NDgxYzhkMWUyOWNlZGU3OTVmZDM4OGE3MDcxYjQxMjNlNzMzYzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-42/subpart-C___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmZkZWU6NmY4NjZkNGM5NWUzYWQzNWI2ZGNmMTZlZGZlMjgwYzY0ZDVlZjc1NTg5M2M5Mzc1OGY5YmVjMzdjNzY3NTA1MzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-42/subpart-C___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmZkZWU6NmY4NjZkNGM5NWUzYWQzNWI2ZGNmMTZlZGZlMjgwYzY0ZDVlZjc1NTg5M2M5Mzc1OGY5YmVjMzdjNzY3NTA1MzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hud.gov/hudclips/handbooks/cpd%231378-0___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmI3YzY6MDExYTk3MzBiZWU5NmM3MmFhYmQzNTYzODZiM2MxMmUwZWMyN2Q2MTBlM2Q1MTkxZGRlNTg0OGZiMGVmNTVmMDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hud.gov/hudclips/handbooks/cpd%231378-0___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmI3YzY6MDExYTk3MzBiZWU5NmM3MmFhYmQzNTYzODZiM2MxMmUwZWMyN2Q2MTBlM2Q1MTkxZGRlNTg0OGZiMGVmNTVmMDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hud.gov/hudclips/handbooks/cpd%231378-0___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmI3YzY6MDExYTk3MzBiZWU5NmM3MmFhYmQzNTYzODZiM2MxMmUwZWMyN2Q2MTBlM2Q1MTkxZGRlNTg0OGZiMGVmNTVmMDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hud.gov/hudclips/handbooks/cpd%231378-0___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmI3YzY6MDExYTk3MzBiZWU5NmM3MmFhYmQzNTYzODZiM2MxMmUwZWMyN2Q2MTBlM2Q1MTkxZGRlNTg0OGZiMGVmNTVmMDpwOlQ6Rg
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2. Definitions
Refer to these definitions of terms used within this chapter: 

1. Appraisal: A written statement independently and impartially prepared by a qualified 

appraiser setting forth an opinion of the defined value of an adequately described 

property  as of a specific date, supported by the presentation and analysis of relevant 

market information.

2. Expropriation: The confiscation of private property for public use.

3. Housing and Community Development Act of 1974 (HCDA): Authorizes the Secretary of 

Housing and Urban Development to make grants to States and Units of general local 

government to help finance Community Development programs.

4. HUD Handbook 1378: The U.S. Department of Housing and Urban Development’s 

Handbook 1378: Real Estate Acquisition and Relocation Policy and Guidance, located at 

https://www.hud.gov/program_offices/administration/hudclips/handbooks/

cpd/13780. 

5. Lawful Presence Requirement: To be eligible for relocation assistance, at least one 

person from the household must be a U.S. citizen or a lawful resident in accordance 

with 49 Code of Federal Regulations (CFR) 24.208. A person who is not lawfully present 

in the United States refers to someone who has not been officially allowed to enter or 

stay in the United States by the U.S. Department of Homeland Security. 

6. Profit: The element of the potential total remuneration that contractors may receive  for 

contract performance over and above allowable costs. It does not necessarily represent 

net income to contractors. This potential remuneration element and the government’s 

estimate of allowable costs to be incurred during contract performance together equal 

the government’s total pre-negotiation objective.

7. Review Appraisal: A secondary appraisal that is performed to ensure a reasonable 

property valuation. 

https://url.avanan.click/v2/r01/___https://www.hud.gov/program_offices/administration/hudclips/handbooks/cpd/13780___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmQyYzg6NTliNjRmNGY2ZDkyMjcwYWM0ZDM4ZThkNmE5ZjliMTc1OTg5YTE4YjkxZGU2YjNiNjc4NWVkZGVmZWM2ZjlmNjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-49/subtitle-A/part-24/subpart-C/section-24.208___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmU3ODQ6MzE2Mjg2OTM4MjVmZmVlMDg2NzkwODdiOTQ3MTk2MWJjZWEyMjNjYjM2YjZiOGY0YjAyODJjM2EzZGRjNThkMzpwOlQ6Rg
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8. Tenant-Based Rental Assistance (TBRA): Provides rental subsidies to low-income

individuals and families, allowing them to rent housing at market rates.

9. Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970

(URA): Provides important protections and assistance for people affected by federally

funded projects. It requires that displaced persons have decent, safe and sanitary

housing made available to them.

10. Waiver: Granted by HUD to alter typical CDBG regulations and activities.

3. Overview

3.1 Applicable Regulations 
There are three major regulations that cover relocation and acquisition activities in CDBG-DR 

and CDBG-MIT programs: 

1. URA regulations, effective June 3, 2024, implementing the

Uniform Relocation Assistance and Real Property Acquisition

Policies Act of 1970, as amended.1

2. Section 104(d) of the Housing and Community Development

Act (HCDA) of 1974 and the implementing regulations.2 

Note: HUD has waived portions of Section 104(d) of the HCDA of 1974; see Section 3.2: 

Waived Requirements below. 

3. 24 CFR 570.6063 of the regulations requires compliance with the regulations listed

above. 

An overriding principle when implementing a CDBG-DR or CDBG-MIT program and the URA is 

that the subrecipient shall ensure that it has taken all reasonable steps to minimize 

displacement. 

3.2 Waived Requirements 
To speed the recovery effort and simplify the administration of disaster recovery projects, HUD 

has waived requirements of Section 104(d) of the HCDA dealing with one-for-one replacement 

Federal Regulations: 
1 49 CFR 24 

2 24 CFR 42 

3 24 CFR 570.606 

https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-42/subpart-C___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjQxMmU6MzFlMmI4ZmQxNjdkYmQ0OGYwY2Q2MWY5NjVhNjA1YjYzNTY3MjZjMDc2NzEyODU0ZGRmNWE2MTQ5ZThlNDA0YjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-42/subpart-C___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjQxMmU6MzFlMmI4ZmQxNjdkYmQ0OGYwY2Q2MWY5NjVhNjA1YjYzNTY3MjZjMDc2NzEyODU0ZGRmNWE2MTQ5ZThlNDA0YjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-B/chapter-V/subchapter-C/part-570/subpart-K/section-570.606___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmIyOTc6NDQ5OTkzYmMzODlhNWFhMTExMzg5NjZlMzZhNzI5YzA2Zjk1Nzk5M2RkY2ViMThkMGIxYWMxM2M0MDE3NTAwYjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-49/subtitle-A/part-24/subpart-C/section-24.208___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjZmZDM6ZWUwOTllNTcyMTdlMmI1NGY5NjNmNzdjMGFhYzY5ODJlYjI5YzAxODJlMjM5MDdhZmFiMmMwYjRmYzc1ODEzYTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-42___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmU4YzU6N2RkYWRhOGJhOWQ4NWNjNDUyN2Y2NzA2MjA3NmUxNTc5ZjllNzY1N2RmYzJlNGE3ODM2YmU2Mzc0Yzc2ZjhiMDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-B/chapter-V/subchapter-C/part-570/subpart-K/section-570.606___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmIyOTc6NDQ5OTkzYmMzODlhNWFhMTExMzg5NjZlMzZhNzI5YzA2Zjk1Nzk5M2RkY2ViMThkMGIxYWMxM2M0MDE3NTAwYjpwOlQ6Rg
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of lower income dwelling units demolished or converted in connection with the CDBG-DR or 

CDBG-MIT-assisted development project for housing units damaged by one or more disasters. 

HUD has also waived the relocation assistance requirements contained in Section 104(d) of the 

HCDA to the extent that they differ from the URA (42 United States Code (U.S.C.) 4601, et seq.), 

and HUD has approved waivers that modify the URA requirements. As a result of these waivers, 

the URA does not apply to the following: 

1. To an arm’s length voluntary purchase carried out by a person who does not have the

power of eminent domain, in connection with the purchase and occupancy of a principal

residence by that person

2. To the extent that a tenant has been paying rent in excess of 30% of household income

without demonstrable hardship, rental assistance to reduce the tenant's costs to

30% would not be required

3. To the extent necessary to permit a subrecipient to meet all or a portion of a

subrecipient’s replacement housing financial assistance obligation to a displaced renter

by offering rental housing through a tenant-based rental assistance (TBRA) housing

program subsidy (e.g., Section 8 rental voucher or certificate), provided that the tenant

is also supplied with referrals to a suitable, available rental replacement dwelling where

the owner is willing to participate in the TBRA program and the period of authorized

assistance is at least 42 months

4. To the extent that they require a subrecipient to offer a person displaced from a

dwelling the option of receiving a “moving expense and dislocation allowance” based on

the current schedule of allowances prepared by the Federal Highway Administration,

provided that the subrecipient establishes and offers the person a moving expense and

dislocation allowance under a schedule of allowances that is reasonable for the

jurisdiction and takes into account the number of rooms in the displaced dwelling,

whether the person owns and moves the furniture, and, at a 

minimum, the kinds of expenses described in 49 CFR 24.301.1 

Persons displaced from a dwelling remain entitled to choose 

Federal Regulations: 
1 49 CFR 24.301 

https://url.avanan.click/v2/r01/___https://uscode.house.gov/view.xhtml?path=/prelim@title42/chapter61&edition=prelim___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjQyZmI6Yjk4Yjg4YjQ2MjY0OTJjNTU2OGY0MmIzNzRhZjhmOTJjNzA1MGM0ZWNhMmE2ODAwZDQ4MmI0MjdlMjc2NTRiZTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-49/subtitle-A/part-24/subpart-D/section-24.301___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjMyMDA6YjcwYTNiY2NkNDk2YjdiMDUxY2RjYWNkZWY0NTBhZTI5ZWExMjBkNjlhNWFjMTVlYTNmOTFlZTRhMTQ4YjUzMDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-49/subtitle-A/part-24/subpart-D/section-24.301___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjMyMDA6YjcwYTNiY2NkNDk2YjdiMDUxY2RjYWNkZWY0NTBhZTI5ZWExMjBkNjlhNWFjMTVlYTNmOTFlZTRhMTQ4YjUzMDpwOlQ6Rg
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a payment for actual reasonable moving and related expenses if they find that approach 

preferable to the locally established moving expense and dislocation allowance. 

3.3 Timing of the URA Coverage 
It is important for subrecipients to know that the timing of an acquisition can trigger the URA 

requirements. Regardless of the source of funds, any acquisition of property made by a state 

agency, on or after the date of submission of the individual project application for financing of 

an activity using that property, is subject to the URA. 

If an acquisition took place prior to project application submission, it can be subject to the URA 

if the Louisiana Office of Community Development – Disaster Recovery (LOCD-DR) finds clear 

evidence that the purchase was done in anticipation of obtaining CDBG-DR or CDBG-MIT funds 

for an activity. 

The URA also applies if an agency has reimbursed itself for the acquisition with non-federal 

funds (i.e., general funds) if the end result of the purchase is a federally assisted project. 

Table 1: Timing of Required Notices 

URA TIMEFRAMES FOR NOTICES 

ACTIVITY Approval 
of Project  Site Selection Appraisal Property Closing 

ACQUISITION 

↑ 
Notice to Owner or Notice 

of Intent to Acquire 

↑ 
General 

Information 
Notice to 

Occupants 

↑ 
Notice of Just 
Compensation 

↑ 
     Notice of 

Eligibility for 
Relocation 

Benefits 

NOTICES SENT 

RELOCATION 
NOTICES SENT 
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4. Voluntary versus Involuntary
Subrecipients must understand the critical difference between voluntary and involuntary sales 

to ensure compliance with all applicable rules. There are protections for sellers in both 

voluntary and involuntary sales. The key difference between the two types of acquisition is that 

when a voluntary sale occurs, there can be no threat of eminent domain. 

4.1 Voluntary Acquisition 
Voluntary acquisition occurs when the subrecipient acquires real property at fair market value 

from an owner who has submitted a proposal to the community for the purchase of their 

property in response to a public advertisement. The subrecipient may undertake a voluntary 

acquisition when a site needed for a CDBG-DR or CDBG-MIT project can be satisfied by more 

than one property. Property owners can voluntarily respond to the advertisement, inform the 

subrecipient of their property’s availability, and enter negotiations for its sale. Voluntary 

acquisition is not subject to the URA. 

4.1.1  Voluntary Acquisition Policy 

The subrecipient must have or prepare a formal, written policy that authorizes voluntary 

acquisition. The policy in Exhibit 9-1 should be used. The public invitation or solicitation should 

include a description of what the subrecipient wants to buy and all other conditions of which a 

seller should be aware, as stated in Exhibit 9-1. The solicitation must also indicate that if a 

mutually satisfactory agreement cannot be reached, the subrecipient will not condemn the 

property for the same purpose. 

Relocation eligibility for tenants that need to move only becomes effective when a binding 

written agreement has been negotiated between the subrecipient and the owner of the 

property. The tenant becomes eligible when the subrecipient is obligated to purchase the 

property. Options to purchase are not considered binding for this purpose. The subrecipient 

needs to notify an owner-occupant that they are not eligible for relocation assistance as a 

condition of voluntary acquisition. All pertinent information should be included in the public 

solicitation and should be included in the written purchase offer (see Exhibit 9-1). 
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4.1.2 Voluntary Acquisition Property Valuation 

Valuation of parcels of property will need to be established and may be completed by the 

appraisal process or by a knowledgeable person. If the appraisal process is used, a review 

appraisal is not mandatory because voluntary acquisition is not subject to the URA. If a 

knowledgeable person does a valuation of the property, it must be in writing. The valuation 

does not need to be complicated or detailed. The written opinion is not required to be based on 

a selection of chosen “comparables” as is often the case with a formal appraisal. The 

knowledgeable person should state at least three items in the written opinion: (1) his or her 

qualifications in one short paragraph, (2) a brief description (but not an official legal 

description) of the location of the property, and (3) an estimate of the value of the property. 

4.1.3. Caution 

It is important to note that voluntary acquisition is a valuable technique in specific situations. 

However, it should not be used to circumvent the URA. The LOCD-DR can provide guidance 

early in the planning phase to help structure the subrecipient’s policy and any public 

solicitations, which can prevent the need for the challenging “clean-up” that becomes 

necessary if involuntary acquisition is ultimately required.  

4.1.4 Non-Profit Organizations 

The acquisition activities of non-profit organizations (NPOs) are subject to the URA if such 

activities are for a federal or federally assisted program or project. Pertinent considerations in 

determining whether an acquisition is “for” a program or project include, but are not limited to, 

(1) when HUD assistance was requested, and (2) whether the acquisition is integrally related to

the program or project.

4.2 Involuntary Acquisition 
Involuntary transactions are those that do not meet the requirements previously described for 

voluntary transactions. In accordance with the requirements of the URA, for involuntary 

transactions, the subrecipient must follow the steps outlined in Subsection 6.1: General URA 

Acquisition Process (see Exhibit 9-33). 
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5. Acquisition Types Not Applicable to the URA
Five types of acquisition are not subject to the requirements of the URA; however, these types 

of acquisition are still subject to Louisiana law and specific CDBG-DR or CDBG-MIT 

requirements. These five types are listed within the following table: 

Table 2: Types of Acquisition Not Subject to URA 

Not Subject to the URA 

Type Example 

Acquisition from 
Another Public Agency 

 A municipality acquires a water well site from a parish for a 
CDBG-DR funded project. This acquisition is not subject to the 
URA. 

Temporary Construction 
Servitudes/Easements 

 42 CFR 24.101(c)(2) stipulates that temporary construction 
servitudes/easements or permits needed solely to perform 
work for the benefit of the property owner, which may not be 
done if agreement cannot be reached, is not subject to the 
URA. 

Short-Term Leases 
(fewer than 15 years) 

A sewer lift station must be installed on an emergency basis 
due to an unexpected chain of events. The lift station is 
needed for only five more years, at which time a new force 
main system will be installed that will render the lift station 
obsolete. The subrecipient chooses to obtain a 10-year lease, 
which is not automatically renewable, from an appropriate 
property owner. Acquisition of the 10-year lease would not be 
subject to the URA. 

Voluntary Acquisition A parcel is needed for a CDBG-DR funded fire station. The fire 
station could be placed on many different parcels located in 
the northern part of the municipality. The subrecipient adopts 
a voluntary acquisition policy. The subrecipient chooses to 
advertise in the local newspaper for a parcel of property for 
the fire station. Acquisition of the parcel for the fire station is 
not subject to the URA. 

Acquisition of Streets 
Under Louisiana Revised 
Statute (LRS) 48:491 

LRS 48:491 provides ownership status to subrecipients that 
provide evidence of subrecipient or state maintenance of 
respective streets for a period of three years. In order to 
document street ownership on a CDBG-DR project, the three-
year period should have been completed by the date that the 
CDBG-DR application was submitted to LOCD-DR. 

https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-49/subtitle-A/part-24/subpart-B/section-24.101___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjhiMDA6MzczZDVhZjNmZmQ0NWE4ZjViZTRmMTc2Zjk1YzExZGYxZDZmNGMyYzllNmExOTNhNmZiZmExMTliNGFkY2QyYjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.legis.la.gov/legis/Law.aspx?p=y&d=103280___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjAyMTg6Nzk4MDNhYjQzMmUyMWYzNGEzMTk0YjQxMjI4YjYxYzhiMzk3NzFjMDI5NDFjMDhlNDBiMTg1YTMyMDBkZjc3NTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.legis.la.gov/legis/Law.aspx?p=y&d=103280___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjAyMTg6Nzk4MDNhYjQzMmUyMWYzNGEzMTk0YjQxMjI4YjYxYzhiMzk3NzFjMDI5NDFjMDhlNDBiMTg1YTMyMDBkZjc3NTpwOlQ6Rg
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5.1 Procedures Required for Acquisition Not Subject to the URA 
The subrecipient must ensure compliance for all types of acquisition, regardless of whether they 

are subject to the URA. The minimum requirements for the acquisition of property that is not 

subject to the URA include the following steps: 

1. Determination of ownership

2. Valuation of the property

3. Offer and acceptance

4. Act of sale, donation, or transfer

5. A statement of settlement costs

6. Recordation

7. In general, any documentation of acquisition activity from start to finish

6. Acquisition Types Applicable to the URA
Specific types of acquisition require additional steps to ensure compliance with the URA. All 

involuntary acquisitions are subject to the URA. Examples of these types of acquisitions are 

outlined in the following table: 

Table 3: Types of Acquisition Subject to URA 

Subject to the URA 

Type Example 

Acquisition of Specific 
Parcels of Property by 
Purchase 

A certain parcel of property owned by John Doe, a citizen of 
the community, is needed by the subrecipient for a fire 
station. It has been determined by the subrecipient that this 
specific parcel is the best location for the fire station. CDBG-
DR funding has been awarded for the project. The acquisition 
of this parcel by the subrecipient would be subject to the URA. 
A parcel of property owned by Private Enterprise, Inc. is 
needed for the installation of a water well involving a CDBG-
DR funded project. The life expectancy of the water well is 
estimated to be as much as 40 years. Private Enterprise, Inc. 
is willing to enter a lease with the subrecipient for the long-
term use of the parcel for a water well. Acquisition of a 
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Subject to the URA 

Type Example 
leasehold agreement by the subrecipient would be subject to 
the URA. 
The subrecipient needs to obtain permanent roadside rights 
of way for sewer lines that are part of the installation of a new 
sewer system, which is funded, in part, with CDBG-DR funding. 
Some of the rights of way are expected to be donated, while 
others are expected to be purchased. Acquisition of such 
rights of way, whether by donation or purchase, would be 
subject to the URA. 

Acquisition by Private 
Entities 

The subrecipient, on behalf of Widget, Inc., has been funded 
for an economic development project. A parcel, now privately 
owned and located next to the widget plant, is to be acquired 
by Widget, Inc. LOCD-DR will provide funds for infrastructure 
associated with the expansion; however, Widget, Inc. will be 
the entity that acquires the parcel of adjacent land. Such an 
acquisition would be subject to the URA. 

Purchases, Donations, 
and Partial Donations 

John Doe, a citizen of the community, donates his property to 
the subrecipient to build a fire station. The fire station is being 
constructed using CDBG-DR funds. This donation is subject to 
the URA. 

Additional Rights of Way 
– Street Projects

The subrecipient must obtain land for Widget, Inc., an entity 
that does not have eminent domain, to widen the road. 

Leases That Are for a 
Duration of 15 Years or 
Longer or Less Than 15 
Years But Are 
Automatically 
Renewable 

A sewer lift station must be installed on an emergency basis 
due to an unexpected chain of events. The lift station is the 
community’s permanent solution and will be needed for at 
least 15 years. The subrecipient chooses to obtain a 15-year 
lease, which is automatically renewable, from an appropriate 
property owner. 
Acquisition of the lease is subject to the URA. 

6.1 Steps for Meeting the URA Requirements 
Certain steps regarding the acquisition of property are necessary to meet the CDBG-DR or 

CDBG-MIT, and URA requirements. The steps for the purchase of property under the URA and 

the order in which they should occur are outlined in the following diagram: 
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Notices, letters, and other documents regarding acquisition sent by the subrecipient must be 

sent by certified or registered mail, return receipt requested, or hand delivered with receipt 

documented. 

If the owner or occupant does not read or understand English, the subrecipient must provide 

translations and assistance. Each notice must give the name and telephone number of a person 

who may be contacted for further information. 

6.1.1 Determine Ownership 

The subrecipient is responsible for determining the ownership of the property that may be 

needed for a CDBG-DR or CDBG-MIT project. A title search to determine ownership is often 

necessary. 

6.1.2 Send the Preliminary Acquisition Notice 

As soon as possible after the subrecipient decides to acquire property, a Preliminary Acquisition 

Notice must be sent to the owner (Exhibit 9-2). 

ownership 

Send the 
Preliminary 
Acquisition 

Notice 

Determine if an 
appraisal and a 

review appraisal 
will be required 

Obtain a valuation 
of the property 

Prepare the 
Statement of Just 

Compensation 

Provide a 
Statement of 

Settlement Costs 

Prepare a sales 
contract and 

complete the sale 

Conclude the 
final 

negotiations 
Create a log of all 

contacts 
Send the written 
offer to purchase 

NOTE: The subrecipient must keep a log of any conversations or contact with anyone 

involved in the acquisition process, from the time the offer letter is sent to the 

completion of the acquisition (refer to Exhibits 9-15ii and 9-15iii). 
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The Preliminary Acquisition Notice: 

1. Explains that it is not a notice to vacate

2. Does not establish eligibility for relocation payments or assistance

3. Must be accompanied by the brochure, “When a Public Agency Acquires Your Property”

4. Must be accompanied by the subrecipient’s Acquisition Policy if different but more

stringent than the guidance in the brochure

6.1.3 Determine if an Appraisal and a Review Appraisal Are Required 

Either of these two conditions will trigger an appraisal: 

1. The value of the property is estimated to be more than $15,000, or

2. The owner of the property wants an appraisal. If an appraisal is required, the owner of

the property must be invited to accompany the appraiser.

3. When an appraisal is required, a review appraisal will automatically be required

(see Subsection 6.1.4).

6.1.4 Obtain a Valuation of the Property 

Regardless of whether an appraisal is required, it will be necessary to obtain valuation of the 

property to prepare the Statement of Just Compensation as discussed in Subsection 6.1.5. 

If an appraisal and review appraisal are required, then the valuation will be based on the 

appraisals. However, if the review appraisal is higher in monetary valuation than the first 

appraisal, it is considered to be the controlling document. 

If an appraisal and a review appraisal are not required, then a knowledgeable person may 

provide a written opinion as to the value of the property (“written valuation”). A 

knowledgeable person may be a real estate broker, salesperson, banker, or some other type of 

locally recognized authority on the value of local property. In all cases, the scope of the service 

and the cost of the service to provide a written valuation should be substantially lower than the 

cost of an appraisal and a review appraisal. 
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The written valuation does not need to be complicated or detailed. The written valuation is not 

required to be based on a selection of chosen “comparables,” as is often the case with a formal 

appraisal. The knowledgeable person should state at least three items in the written valuation: 

1. His or her qualifications in one short paragraph

2. A brief description (but not an official legal description) of the property

3. An estimate of the value of the property: The written valuation should be signed and

dated, but does not have to be notarized, and should be made part of acquisition

records.

6.1.5 Prepare the Statement of Just Compensation 

After valuation of the property, the Statement of the Basis for the Determination of 

Just Compensation (Statement of Just Compensation) must be prepared. The amount 

determined to be just compensation must be based on the fair market value as 

determined in the valuation. A sample Statement of Just Compensation is included as 

Exhibit 9-3. It must contain the following elements: 

1. Legal description and location of the property

2. Description of the interest to be acquired (e.g., full ownership, servitude)

3. Inventory identifying the building, structures, fixtures, and so forth, which are

considered to be a part of the real property

4. The amount of the offer

5. A statement to the effect that the amount offered is the full amount believed by the

subrecipient to be just compensation, is not less than the fair market value of the

property, disregards any increase or decrease in the fair market value attributable to the

project for which the property was acquired, and does not include any consideration

or allowance for relocation costs

6. Definition of fair market value

7. Explanation of the method used to value the property



Grant Implementation Manual Page 14 Version 5 
Chapter 9: Acquisition and Relocation 

8. In the case of tenant-owned improvements, the amount determined to be just

compensation for the improvement and the basis as set forth in Handbook 1378

9. In the case of owner retention of the improvements, the amount determined to be just

compensation for these improvements and the basis as set forth in Handbook  1378

10. Any purchase option agreement should be attached

11. If only a part of the parcel is to be acquired, a statement apportioning the just

compensation between the actual piece to be acquired and an amount representing

damages and benefits to be remaining portion

6.1.6 Send the Written Offer to Purchase 

The subrecipient should send the owner a written Offer to Purchase (Exhibit 9-4), along with 

the written Statement of Just Compensation. The Offer to Purchase must specify the date on 

which negotiation for the sale of the property will begin (initiation of negotiations). As with all 

notices, it should be sent certified or registered mail, return receipt requested. 

The initiation of negotiations is the trigger date for issuance of the Notice of Eligibility for 

Relocation Assistance (Exhibit 9-5). For more details on Relocation Procedures and Anti-

Displacement under Section 104(d) of the Act, refer to HUD Handbook 1378. 

6.1.7 Conclude Final Negotiations 

The sale is negotiated on the date specified within the Offer to Purchase. The owner may 

accept the fair market value, and the subrecipient can enter into an agreement with no further 

action necessary by LOCD-DR. The owner must be provided with an opportunity to discuss the 

offer, propose a higher value, and document that higher value. There may be occasions when 

an owner proposes or insists on more than the fair market value. If this occasion arises, the 

subrecipient may: 

1. Obtain a new valuation.

2. Initiate expropriation proceedings (see Subsection 6.5).

3. Decide not to acquire.

https://url.avanan.click/v2/r01/___https://www.hud.gov/hudclips/handbooks/cpd%231378-0___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3Ojk4Mjg6M2JjYjE3NTcxOTM3NmQ1NTBmMDczNmQ4NjVhMjY1NTg0OWYzMjcyYWVkNDI0MDE0ZTEwM2IwZTVmODQ4NWUxNzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hud.gov/hudclips/handbooks/cpd%231378-0___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3Ojk4Mjg6M2JjYjE3NTcxOTM3NmQ1NTBmMDczNmQ4NjVhMjY1NTg0OWYzMjcyYWVkNDI0MDE0ZTEwM2IwZTVmODQ4NWUxNzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hud.gov/hudclips/handbooks/cpd%231378-0___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3Ojk4Mjg6M2JjYjE3NTcxOTM3NmQ1NTBmMDczNmQ4NjVhMjY1NTg0OWYzMjcyYWVkNDI0MDE0ZTEwM2IwZTVmODQ4NWUxNzpwOlQ6Rg
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4. Request approval from LOCD-DR to proceed with the purchase at a price higher than the

fair market value.

5. The use of CDBG-DR and CDBG-MIT funds, which are more than the fair market value

and are not approved prior to disbursement by LOCD-DR, will be disallowed.

6. Documentation of negotiation proceedings should be placed in the project acquisition

file.

6.1.8 Prepare a Sales Contract and Complete the Sale 

Following successful negotiations, an act of sale must be prepared and executed, and the 

transfer of documents secured. The subrecipient must also reimburse the owner to the  

extent deemed fair and reasonable for incidental costs associated with the transfer of title 

(e.g., recording fees, transfer taxes, penalty costs, or other charges for prepayment of any  

pre-existing recorded mortgages). 

6.1.9 Provide a Statement of Settlement Costs 

The subrecipient must give the owner a Statement of Settlement Costs (see Exhibit 9-6) that 

identifies all settlement costs, regardless of whether they are paid at, before, or after closing, 

and must clearly separate the charges paid by the owner. If a title or escrow company is used, 

their standard form is acceptable. The Statement of Settlement Costs must be dated and 

certified as true and correct by the closing attorney or other person handling the transaction. 

The subrecipient must also be able to prove the payment of the purchase price by retaining a 

copy of the canceled check and the Act of Sale. 

6.2  Appraisals Under the Uniform Act 
6.2.1 Selecting Appraisers 

The subrecipient must select an independent appraiser. The appraiser should have no interest 

in the property and not be related to, or in business with, anyone having any interest in the 

property to be acquired. The appraiser should be qualified, reputable, and professional. 

Generally, only people who obtain at least 50% of their income from doing appraisals and who 

belong to a professional association that has a code of ethics should be considered. Look for 

appraisers who have had experience doing the types of appraisals you need. An appraiser who 
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usually establishes values for vacant, unimproved land may not be appropriate to establish the 

accurate values of houses. State-certified or licensed real estate 

appraisers eligible to perform appraisals for federally related 

transactions are now listed on the Internet at the National Registry 

of State-Certified or Licensed Appraisers’ website. 

Subrecipients should request statements of qualifications from several local appraisers, review 

those qualifications, and employ only qualified appraisers. A minimum of one appraisal is 

required; however, if the project is potentially controversial (as with an unwilling seller or a 

conflict of interest involving a public official) or where property values exceed $100,000, it is 

recommended that two independent appraisals be conducted. A review appraisal must be 

prepared for each appraisal conducted. 

6.2.2 Procuring Appraisal Services 

Subrecipients must execute a professional services contract with the independent appraiser. 

See Section 4: Procurement Methods and Contractual Requirements for the steps required to 

be followed when procuring these professional services. Exhibit 4-15 contains an appraisal 

contract that has the required elements for use in CDBG-DR and CDBG-MIT programs. This 

contract may be used, or another prepared, which contains the elements found in Exhibit 

4-15. Subrecipients should go over the contents of this contract with their appraiser. The 

contract must require the appraiser to invite the property owner, or their designated 

representative, to accompany the appraiser during the property inspection. The contract must 

also prohibit the appraiser from considering race, color, religion, or the ethnic characteristics 

of a neighborhood in estimating the value of residential real property. Compensation for an 

appraisal shall not be based on the amount of the valuation. 

Exhibit 9-8, which states the Uniform Appraisal Standards for Federal Land Acquisition, sets 

forth standard requirements for appraisals involving federally funded acquisitions. Standard 

Federal Housing Administration appraisal forms may be used if they cover all of the 

requirements of the appraisal contract covered in Exhibit 4-15. 

National Registry of 
State-Certified or 

Licensed Appraisers 

https://url.avanan.click/v2/r01/___https://www.asc.gov/national-registries___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjNmMTg6YmU4NDZlMjE1YzZlMTVlMjk5YjcxYzZlOGE1MTgwNmRkZDY1YzBlODBiZGMyYTY3YzFlNzRlOWE2OTE5MTNlMTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.asc.gov/national-registries___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjNmMTg6YmU4NDZlMjE1YzZlMTVlMjk5YjcxYzZlOGE1MTgwNmRkZDY1YzBlODBiZGMyYTY3YzFlNzRlOWE2OTE5MTNlMTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.asc.gov/national-registries___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjNmMTg6YmU4NDZlMjE1YzZlMTVlMjk5YjcxYzZlOGE1MTgwNmRkZDY1YzBlODBiZGMyYTY3YzFlNzRlOWE2OTE5MTNlMTpwOlQ6Rg
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1. Property Valued at $250,000 or More

A contract (fee) appraiser making a “detailed appraisal” on property valued at $250,000 or 

more must be certified and licensed in accordance with state law implementing Title XI of the 

Financial Institutions Reform, Recovery and Enforcement Act of 1989 (FIRREA), P.L. 101-73 and 

must be currently active on the Louisiana State Certified Appraisers 

General Appraisal list. The review appraiser must also be on the 

state’s General Appraisal list.  

2. Property Valued at Less Than $250,000

As of September 6, 2001, for property valued below $250,000, the subrecipient may use a 

general appraiser or a residential appraiser. This is also applicable to the review appraisal. 

6.2.3 Owner Invitation 

Before the first appraisal is undertaken, the subrecipient or the appraiser, on behalf of the 

subrecipient, must formally invite the property owner or their designated representative to 

accompany the appraiser during inspection of the property (Exhibit 9-9). This notice should be 

in writing and a copy placed in your property acquisition file, along with evidence of receipt by 

the owner. The requirement to invite the property owner to accompany the appraiser is 

optional for the review appraisal. 

6.2.4 Servitude Appraisal Forms 

Exhibit 9-10 is an example of a short form that can be accepted for an appraisal establishing the 

value of servitude. This form summarizes complete documentation, which the appraiser must 

have on file. 

6.2.5 The Review Appraisal 

Once the appraiser has prepared and submitted the appraisal, a review appraisal must be 

obtained. The review must be completed by a qualified staff appraiser or an independent fee 

appraiser. The review appraiser should be required to visit the property. The review must be 

written, signed, and dated. It should assess the adequacy of the appraiser’s supporting data, 

the appraisal procedures used, and the soundness of the appraiser’s opinion of the fair  

market value. 

State’s General 
Appraisal List 

https://url.avanan.click/v2/r01/___https://www.govinfo.gov/content/pkg/STATUTE-103/pdf/STATUTE-103-Pg183.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjIyZjQ6MzZhNzk0YzRiMzA2M2E2YjQyNTY3NjI0ZjE0ZDI3NjYwMmE5NWYyNTVkNDY2M2IxYzM0OTlmZjc3Mzk1YmEwYTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.govinfo.gov/content/pkg/STATUTE-103/pdf/STATUTE-103-Pg183.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjIyZjQ6MzZhNzk0YzRiMzA2M2E2YjQyNTY3NjI0ZjE0ZDI3NjYwMmE5NWYyNTVkNDY2M2IxYzM0OTlmZjc3Mzk1YmEwYTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://portal.lrec.gov/public/search___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmI1NDc6ZDFhMWMyMjlkMzA4ZThhNmI5Y2NlZjNiNDU3YjgxZjVjMmI1M2I1NDkxNWJhYzE3YWVmY2Y2NDhlZTE0ZTI1NTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://portal.lrec.gov/public/search___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmI1NDc6ZDFhMWMyMjlkMzA4ZThhNmI5Y2NlZjNiNDU3YjgxZjVjMmI1M2I1NDkxNWJhYzE3YWVmY2Y2NDhlZTE0ZTI1NTpwOlQ6Rg
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The review appraisal must also include the reviewer’s recommendation of the fair market value 

of the property. Exhibit 9-11, the Sample Review Appraisal Report, contains the required 

elements needed in a review appraisal. If the review appraiser disagrees with the fair market 

value of the original appraisal, the locality can request that the original appraiser modify and 

document any changes in the original report. When judging between differences in the first 

appraisal and the review appraisal, and if the differences are not resolved by the modification 

of the first appraisal, then the review appraisal is to be considered authoritative. Subrecipients 

will also have the option of obtaining another “first appraisal” and review appraisal. 

6.2.6 Acquiring Property Without an Appraisal 

If subrecipients can determine that the valuation of a parcel of land or servitude is 

uncomplicated and that the fair market value of the property does not exceed 

$15,000, and if the owner does not desire an appraisal, then an offer can be made to 

the owner(s) of the property without a formal appraisal; however, a 

written valuation of the property by a knowledgeable person will be 

required. If an appraisal is not required, then a review appraisal will 

not be required.1,2 

An option to increase the $15,000 valuation amount to $35,000 may be requested in writing 

from LOCD-DR. 

6.3 Deciding Not to Acquire 
If the subrecipient decides not to buy or expropriate a property at any time after the 

Preliminary Acquisition Notice has been sent to the property owner, written notification must 

be sent to the owner and any tenants occupying the property that the subrecipient does not 

intend to acquire the property and that any person moving from the property thereafter will 

not be eligible for relocation payment and assistance. This Notice of Intent Not to Acquire 

(Exhibit 9-12) must be sent within 10 days of the decision not to acquire. 

Federal Regulations: 

1 42 U.S.C. 4651(2)

2 49 CFR 

https://url.avanan.click/v2/r01/___https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title42-section4651&num=0&edition=prelim___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjllNmM6YjM0YjRmYWFlMmVmY2E0MjE4NmViMDMyNWU0MTQ5Mjk2YmQzNjg1MWYyNDNlZGNlOThlYjBmNzNiOGYwYmJiMjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-49/subtitle-A/part-24/subpart-B/section-24.102___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjcyMDI6ODNkNDZjOGIzYWZjMjA3MmI1NjRmYTQ2MWNlOTU2Yjk0ZDkyOWRiZjBmOWQ5ZWFlYzFhNDE5NjdkZmMxYTJjMjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-49/subtitle-A/part-24/subpart-B/section-24.102___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjcyMDI6ODNkNDZjOGIzYWZjMjA3MmI1NjRmYTQ2MWNlOTU2Yjk0ZDkyOWRiZjBmOWQ5ZWFlYzFhNDE5NjdkZmMxYTJjMjpwOlQ6Rg
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6.4 Donations 
If a property is to be fully donated, the subrecipient should inform the owner of his or her rights 

under the URA and obtain a signed acknowledgment. A sample Property and/or Servitude 

Acquisition Acknowledgment is included as Exhibit 9-13. The owner must be given a copy of the 

HUD brochure, When a Public Agency Acquires Your Property. If property is to be partially 

donated, the subrecipient must follow the procedures of the URA as detailed in the steps 

herein and the property owner must acknowledge that their right to just compensation is 

waived for the donated portion of the property. If donations are being made by elderly, very 

poor, functionally illiterate, or non-English-speaking persons, the subrecipient should carefully 

document the efforts made to ensure that the owner-occupant understands their rights in 

order to demonstrate that the owner is not persuaded or coerced into donating their property. 

6.5 Expropriation 

If the subrecipient cannot negotiate the sale, expropriation proceedings may be instituted. 

Inexperienced localities sometimes think that expropriation is cheaper than negotiated sales. 

When the owner is an individual, especially elderly or infirm, courts may be very generous and 

expropriation can be substantially more expensive than negotiation. The subrecipient is 

required to pay the amount established by the court. 

6.5.1 Initiation of Expropriation Proceedings 

Expropriation is a legal action and must be carried out by the subrecipient’s attorney. The local 

governing body should authorize the proceedings by resolution. Copies of surveys and maps 

related to the subject property in the parish are recorded. Expropriation proceedings can then 

be initiated in the district court of the parish in which the property is located. The subrecipient 

will have to deposit the amount determined to be “just compensation” in escrow with the 

court. 

The court will establish compensation to be paid for the property. The judgment of the court 

will vest full ownership title to the property to the subrecipient. Once the title is vested and the 

subrecipient takes possession of the property, it may enter, secure, and dispose of existing or 

remaining improvements. 

https://url.avanan.click/v2/r01/___https://www.hud.gov/sites/dfiles/CPD/documents/BROCHURE-acq-2-05.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjkyMTk6YjYyYWVlNzAwNzBjYjY5YjE1NmY2YjMxZDJmY2RlMjZhYTAwZDVkMTJkZGU4YzdjMDlkMGRkZDI1ODg5OWQ5ZjpwOlQ6Rg
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6.5.2 Quick Take 

The 2003 Louisiana Legislature authorized the expropriation of property by “quick take,” which 

authorizes a municipality with a population in excess of 450,000 to expropriate abandoned or 

blighted property by a declaration of taking (quick take) and provides for notification to the 

landowner by certified mail of the intention to expropriate:  

• Requires the filing of a petition and resolution regarding the public purpose, depositing

an amount equal to the estimated value of the property with the court, and vesting of

the title in the municipality.

• Grants the defendant an opportunity to contest the validity of the taking, applicable

only to blighted property within a federally designated census tract in which 10% or

more of the property is blighted, and an equal opportunity for all natural and juridical

persons and business entities to purchase expropriated blighted property from the

governing authority.

7. General URA Policy Requirements
The URA covers the temporary or permanent displacement of resident and business occupants 

in federally assisted projects. The subrecipient shall develop, adopt, and make public a 

statement of local policy indicating the steps that will be taken, consistent with the other goals 

and objectives of the CDBG program, to minimize the displacement of persons from their 

homes and neighborhoods and to mitigate the adverse effects of 

any such displacement on low- and moderate-income persons1 

(see URA, Section 104(d), and Related CDBG Program 

Requirements). The subrecipient’s Relocation Policy must contain, at a minimum, the provisions 

within the recommended local relocation policy/grievance procedure policy (Exhibit 9-14). 

8. Displacement

8.1 Displaced Person 
As property is acquired that is subject to the URA (see Subsection 6.0), the subrecipient is 

responsible for ensuring that all displaced persons receive proper URA benefits. 

Federal Regulations: 
1 24 CFR 570.606 

https://url.avanan.click/v2/r01/___https://www.hud.gov/sites/dfiles/CPD/documents/URA-Section-104*28d*29-and-related-CDBG-Program-Requirements.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjU5OGY6MDgwZjJhNGIyOTUxYWZmYzUyODIyYzIyNjU1ZDdmMGIyN2IzYzFjY2RjMTY3YWYxZGNjNGI0ZmY1NTYzNGIyYTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hud.gov/sites/dfiles/CPD/documents/URA-Section-104*28d*29-and-related-CDBG-Program-Requirements.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjU5OGY6MDgwZjJhNGIyOTUxYWZmYzUyODIyYzIyNjU1ZDdmMGIyN2IzYzFjY2RjMTY3YWYxZGNjNGI0ZmY1NTYzNGIyYTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-B/chapter-V/subchapter-C/part-570/subpart-K/section-570.606___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjEzNGY6MGVmYjg0NDE4MDE4NjBhN2U1MzVkZmE0ZmM5M2NmNWQ4M2E4NGJlNzA4YzcyOWU0OGE1OGM0YmYwNWE0MGE2MzpwOlQ6Rg
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8.1.1 URA Definition 

Under the URA, the term displaced person is defined as: 

1. Any person who moves permanently from the real property or moves his or her 

personal property from the real property as a direct result of a written notice of intent 

to acquire, rehabilitate, and/or demolish, the initiation of negotiations for, or the 

acquisition of such real property.

2. Any person whose displacement is a direct result of rehabilitation or demolition for a 

project.

3. A tenant when the displacement is a direct result of a written notice of intent to 

acquire, or the acquisition, rehabilitation, or demolition of, in whole or in part, other 

real property on which the person conducts a business or farm operation for a project.

4. A person who is required to move temporarily. A person who is required to move or 

moves his or her personal property from the real property as a direct result of the 

project, but is not required to relocate permanently.

5. Voluntary acquisitions: A tenant who moves as a direct result of a voluntary acquisition 

is eligible for relocation assistance when there is a binding agreement between the 

agency and the owner that obligates the agency, without further election, to purchase 

the real property.

6. Lack of Notice of Nondisplacement: A person who moves permanently and was not 

issued a Notice of Nondisplacement (Exhibit 9-32) after the application for CDBG-DR or 

CDBG-MIT funds is approved. 

Even if there was no intent to displace the person, if a Notice of Nondisplacement was not 

provided, HUD considers the move to be a permanent, involuntary move for the project 

because the person was not given timely information essential for making an informed decision 

about moving from the project. 
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The URA also protects the following displaced persons: 

1. Tenants Required to Move Within the Project: A tenant-occupant of a dwelling who

receives a Notice of Nondisplacement but is required to move to another unit in the

building/complex may be considered displaced if the tenant moves from the

building/complex permanently or temporarily, and either:

a. The tenant was not offered reimbursement for all reasonable out-of-pocket

expenses incurred in connection with the move within the project, or

b. Other conditions of the move within the project were not reasonable

2. Change in the Use of the Building: A tenant who moves permanently or temporarily after

the building changes from residential use to public use as a direct result of a CDBG-DR or

CDBG-MIT-assisted project (e.g., the building now leases units to serve persons who

were homeless or require supportive housing). Under the CDBG-DR and CDBG-MIT

programs, leases of 15 years or more are considered to be acquisitions for the purposes

of the URA.

3. Nonresidential Tenants: A nonresidential tenant who receives a Notice of

Nondisplacement but moves permanently from the building/complex if the terms and

conditions under which the tenant may remain are not reasonable.

8.1.2 CDBG Definition 

The CDBG regulations define a displaced person as someone who moves after a specific event 

occurs: 

1. Event Triggering Displacement: This event establishes a presumption that a project may

begin (e.g., date of submission of an application). It is presumed that displacement

before this date did not occur “for the project” and is not covered by the URA unless

rebutted by convincing evidence to the contrary.

2. Presumption of an Involuntary Move: It is also presumed that a permanent, involuntary

move on or after that date is a displacement “for the project” unless the subrecipient or

state determines otherwise.
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CDBG regulations also define a displaced person as: 

1. Economic Displacement: A tenant who moves permanently after the CDBG-DR or

CDBG-MIT funded acquisition or rehabilitation, and the increased rent is not affordable

(they are “economically displaced”).

2. The CDBG program regulations cover “economic displacement” while the URA is silent

on this issue. If rents are increased after the CDBG-DR or CDBG-MIT project is completed

and the new rent exceeds 30% of the tenant’s monthly income, the tenant would be

“economically displaced.”

8.1.3 Persons Not Considered a “Displaced Person” 

The following is a nonexclusive listing of persons who do not qualify as displaced persons under 

this part:  

• A person who moves before the initiation of negotiations,1 unless the subrecipient

determines that the person was displaced as a direct result of the program or project.

• A person who initially enters into occupancy of the property

after the date of its acquisition for the project.

• A person who has occupied the property for the purpose of

obtaining assistance under the URA.

• An owner-occupant who moves as a result of an acquisition of real property as

described in 24.101(a)(2) or (b)(1) or (2),2 or as a result of the rehabilitation or

demolition of the real property.

• A person whom the agency determines is not displaced as a direct result of a partial

acquisition.

• A person who, after receiving a notice of relocation eligibility, is notified in writing that

they will not be displaced for a project. Such written notification shall not be issued

unless the person has not moved.

Federal Regulations: 
1 24 CFR 24.403(d) 
2 24 CFR 24.101(a)(2) or 

(b)(1) or (2) 

https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-49/subtitle-A/part-24/subpart-B/section-24.101___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjljZWE6M2Q2N2E4N2RiZWI2MjM4NDFiOGM3ZmNjNTNmMzFhMDkzNTEzNzQxMmQ5OGNjMjJkMWVjYjY3NmI5NmUyMzUzZTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-49/subtitle-A/part-24/subpart-E/section-24.403___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmQ4ODg6OWExMjA2ZjM4NmM2YjVlMWYxYzNmMGIwNjhiNjdhNjcxZjgwZjM5ZTA3NmY4NDNlNzMyYjI5ODc4YzJkODdlMDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-49/subtitle-A/part-24/subpart-B/section-24.101___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjljZWE6M2Q2N2E4N2RiZWI2MjM4NDFiOGM3ZmNjNTNmMzFhMDkzNTEzNzQxMmQ5OGNjMjJkMWVjYjY3NmI5NmUyMzUzZTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-49/subtitle-A/part-24/subpart-B/section-24.101___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjljZWE6M2Q2N2E4N2RiZWI2MjM4NDFiOGM3ZmNjNTNmMzFhMDkzNTEzNzQxMmQ5OGNjMjJkMWVjYjY3NmI5NmUyMzUzZTpwOlQ6Rg
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• An owner-occupant who voluntarily conveys his or her property, after being informed in

writing that if a mutually satisfactory agreement on the terms of the conveyance cannot

be reached, the agency will not acquire the property.

• A person who retains the right of use and occupancy of the real property for life

following its acquisition by the agency.

• An owner who retains the right of use and occupancy of the real property for a fixed

term after its acquisition by the U.S. Department of the Interior under Public Law 93–

477, Appropriations for National Park System, or Public Law 93–303, Land and Water

Conservation Fund, except that such owner remains a displaced person for the purposes

of Subpart D of this part.

• A person who is determined to be in unlawful occupancy prior to or after the initiation

of negotiations, or a person who has been evicted for cause, under applicable law.

• A person who is not lawfully present in the United States and who has been determined

to be ineligible for relocation assistance.

• Temporary, daily, or emergency shelter occupants are, in most cases, not considered

displaced persons. However, agencies may determine that a person occupying a shelter

is a displaced person due to factors that could include reasonable expectation of a

prolonged stay, or other extenuating circumstances.

8.2 Permanent and Temporary Relocation 
Depending on the nature of the activity causing the displacement and the duration of 

displacement from the property, tenants and homeowners can be either permanently or 

temporarily displaced.  

A person is considered permanently displaced if the property that they have been occupying 

becomes unavailable due to an action funded, in whole or in part, with federal funds. If the 

tenant or homeowner must leave the property temporarily (i.e., for less than a year) and can 

return after the federally funded project has ended, they are considered to be temporarily 

displaced.  

https://url.avanan.click/v2/r01/___https://www.congress.gov/93/statute/STATUTE-88/STATUTE-88-Pg1445.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjUyMGM6YTJjMmYyMDE1ZmViOTJlNzRkY2M3Y2Q5YzdjN2VlOTcyYzcyYjQyOWFhNDQ4OGRjNjdmNzEyZmEyMzEzYzQ5YTpwOlQ6Rg
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URA advisory services and moving expenses are provided equally to those who are permanently 

or temporarily displaced. 

8.3 Denial of Relocation Benefits 

HUD must concur with a determination to deny a person relocation benefits to a person based 

on the following: 

1. When an owner either evicts a tenant or fails to renew a lease to sell a property as

“vacant” to a subrecipient for a HUD-funded project, HUD will generally presume that

the tenant was displaced “for the project.” (Evictions for serious or repeated violations

of the lease are permissible; however, the owner must follow state tenant-landlord laws

governing eviction.)

2. In cases where the tenant was wronged, the subrecipient is responsible for finding the

displaced tenant and providing appropriate relocation assistance, unless the

subrecipient can demonstrate that the move was not attributable to the project.

9. Section 104(d) and Demolition

9.1 Section 104(d) Waiver – Period of Assistance 
The requirements under Section 104(d) are similar to those required by the URA; however, 

there are differences that apply to the CDBG-DR and CDBG-MIT programs. One difference 

between the laws is the period of time used to calculate a rental assistance payment; Section 

104(d) uses 60 months versus 42 months for the URA. In order to eliminate the disparity for 

disaster-affected households assisted by other federal agencies, such as the Federal Emergency 

Management Agency, HUD has waived the requirement to use 60 months when determining 

the relocation assistance for displaced persons.  

9.2 Section 104(d) Waiver – One-for-One Unit Replacement 
For each unit demolished to complete a project funded by CDBG-DR funds, the subrecipient, 

however, must comply with the requirements under Section 104(d) regarding one-for-one unit 

replacement. While HUD has issued limited waivers that permit a subrecipient not to replace 

units that are “substandard damaged not suitable for rehabilitation,” a subrecipient will need to 
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address any vacant occupiable unit that was purchased for an infrastructure or buyout 

program. Additionally, Louisiana Revised Statute 33:476, et seq. requires that prior to 

demolishing a unit, the subrecipient must ensure that the unit was not able to be rehabilitated 

in a cost-efficient manner and that the unit was vacant. 

The use of other HUD funds, such as CDBG or HOME, for a mixed-financed project will eliminate 

these waivers or alternative requirements for the CDBG-DR or CDBG-MIT funds.  

See Chapter 3: Records Management for documents that are required to be maintained for 

projects that involve demolition. 

10. URA Process
Displaced persons who are eligible for relocation benefits should be identified as soon as 

possible, and the URA relocation steps must be implemented. The following diagram shows the 

process that must occur for each recipient: 

10.1 Tenant Notices 
As part of advisory services, the URA requires that all occupants, including permanently and 

temporarily displaced persons, receive notices informing them of their various rights. 

The notices must: 

1. Be written in plain, understandable language

NOTE: For the CDBG-DR grants for Hurricanes Katrina and Rita, as well as all CDBG-MIT 

funds, the HUD waiver removes the one-for-one unit replacement requirement entirely. 

https://url.avanan.click/v2/r01/___https://www.legis.la.gov/legis/Law.aspx?d=91152___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmI2OGI6MTMyMDRlYTU0MmMxYmQwMjA2YWVmZGYwMjEyMTE5ZWQzODcxMmZlZjUxMDhjZTUxYzNiZDNiNzIxNjU4MWYzNTpwOlQ6Rg
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2. Be hand delivered with receipt documented, sent certified mail, return receipt

requested, or electronically delivered with electronic signatures

3. Contain the name and phone number of a person who may be contacted for answers to

questions or other assistance needed

4. Be made available in appropriate translations if the relocatees do not speak or

read English

General Information Notices 

A General Information Notice is a written notice that informs the person that they may be 

permanently or temporarily displaced. It must include the following: 

1. Inform the person that they may be permanently or temporarily displaced and generally

describe the payments, basic conditions of eligibility, and procedures for obtaining

payments

2. Inform the person that they will be given advisory services, referrals, assistance in filing

claims, and other assistance to successfully relocate

3. Inform the person that they will not be required to move without at least 90 days'

advance written notice

4. Inform the person that if they are an alien not lawfully present in the United States,

they are ineligible unless they can present proof of an exceptional and unusual hardship

5. Inform the person that they have a right to appeal the agency’s determination

for assistance

This notice must be accompanied by a copy of HUD-1044-CPD: 

Relocation Assistance to Displaced Homeowner Occupants or  

HUD 1042-CPD: Relocation Assistance to Tenants Displaced from 

Their Homes, whichever one is applicable for the displaced 

household. A copy of the Grievance Procedure taken from the 

subrecipient’s local Relocation Policy should be sent with  

these materials. 

Relocation Assistance 
to Displaced 
Homeowner 
Occupants 

Relocation Assistance 
to Tenants Displaced 

from Their Homes 
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Notice of Eligibility 

Under the URA, a Notice of Eligibility (NOE) is a formal written notification provided to 

individuals or entities who are eligible for relocation assistance due to displacement caused by 

a federally funded project. The NOE serves to:  

1. Define the effective date of eligibility.

2. Outline the benefits and services they are entitled to receive.

3. Remind that the notice is not a notice to vacate the premises immediately but provides

information about the date by which they will be required to move, which will be no less

than 90 days from the date of the NOE. The notice refers the person to a separate

notice that details the move-by date.

4. Provide details about the right to appeal the agency’s determination if the person feels

that their application for assistance was not properly considered.

90-Day Notice to Vacate

Under the URA, this notice is a formal written notification provided to occupants who are 

required to move due to a federally funded project. This notice ensures that no person is 

required to move without receiving at least 90 days’ advance written notice of the required 

move-by date. 

10.2 Intake and Eligibility 

As soon as these initial notices are sent out, each recipient must be interviewed in person to 

determine their need for assistance. A sample interview format, the first section of a Sample 

Household Case Record (Exhibit 9-15), is provided to show the type of information that is 

required. 

The primary purpose of the household survey is to provide the information needed to determine 

replacement-housing needs. All replacement housing must be “decent, safe, and sanitary” and 

be “functionally similar” to the acquired unit with respect to the number of rooms and 

living space. See Subsection 10.3. 
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While the interviewers are conducting the family survey, the relocation process should be 

reviewed with the relocatee. Special attention must be given to the following: 

1. The assistance to be provided

2. The benefits available

3. The fact that replacement housing payments cannot be made unless the household

relocates into a standard unit

4. The importance of consistent communication with the subrecipient

5. The need to notify the subrecipient before they move

It is important that all significant contacts with displacees be logged into 

Exhibit 9-15: Household Case Record. 

Lawful Presence Requirement  

In order to be eligible for relocation assistance, at least one person from the household must be 

a U.S. citizen or a lawful resident. This does not include anyone who stays in the United States 

longer than they were allowed or breaks the rules of their stay.  

To be eligible for relocation payments or advisory assistance, each applicant must certify: 

1. For an individual: They must confirm they are either a U.S. citizen or an alien who is

lawfully present in the United States.

2. For a family: The head of the household must confirm that each family member is either

a U.S. citizen or an alien who is lawfully present in the United States.

3. In the case of an unincorporated business, farm, or non-profit organization, each owner

is a citizen or an alien who is lawfully present in the United States. This certification may

be made by the principal owner, manager, or operating officer on behalf of other

persons with an ownership interest.

4. In the case of an incorporated business, farm, or non-profit organization, the

corporation is authorized to conduct business within the United States.
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If there is reason to believe a person’s certification is invalid and as a result the person may not 

be lawfully present in the United States, then lawful presence must now be verified using the 

Systematic Alien Verification for Entitlements (SAVE) system. 

Relocation payments or advisory assistance cannot be given to someone who has not provided 

the required certification or who is not legally allowed to be in the United States. However, a 

person not lawfully present in the United States can claim extreme hardship if denying them 

relocation help would directly cause: 

1. A serious negative impact on the health or safety of their spouse, parent, or child

2. A serious negative impact on keeping their family together

3. Any other significant negative impact on their spouse, parent, or child

90-Day Occupancy Requirement: To be eligible for replacement housing payments, the

displaced person must lawfully occupy the dwelling as their primary residence for at least

90 days before the start of negotiations. They are then eligible for full relocation advisory

services and rental assistance payments. They must rent or purchase a comparable

replacement dwelling within 1 year of the time of displacement. The subrecipient may allow an

extension for good cause.

10.3 Locating Comparable Replacement Housing 
The subrecipient must inventory available housing resources to meet the replacement  

housing needs of the displaced person. In doing this, the subrecipient must be aware of 

affirmative action criteria that must be met when relocating low-income and minority persons. 

The regulations require the following: 

1. The community makes comparable replacement housing available to low-income or

minority relocatees in areas that do not have concentrations of either low-income or

minority households if such opportunities are available.

2. If there are vacant, standard, affordable units available in middle-/upper-income areas

or predominantly white areas of the community, low-income or minority relocatees

https://url.avanan.click/v2/r01/___https://www.uscis.gov/save___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmJkNzg6NzVkZTU0ZTA0NzA5YjdhYjhmY2RhNTE1M2Q0NTY3YjA4MTdjY2IyYzZmNDQ0ZGFkNWIzNjcxOWNlM2M2MzI2MzpwOlQ6Rg
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must be given at least one replacement housing choice in those areas before the 

subrecipient can give such relocatees a 90-day notice to vacate. 

3. The subrecipient is required to make available special counseling and related services

(e.g., transportation and escort services) to low-income and minority families. These

services may be secured through fair housing or civil rights groups.

The following provides guidance for inventorying available resources: 

1. Contact landlords, realtors, and movers; read the classified ads; and tour neighborhoods

looking for “For Rent” and “For Sale” signs.

2. When a landlord puts a vacancy sign on their building, those most likely to learn about

the vacancy sign are neighborhood residents interested in moving out of their current

quarters.

3. Depending on the timing of the displacement, these listings can be inspected and,

if found to be decent, safe, and sanitary, placed on a list to be used for referrals.

4. Public housing resources may prove to be less helpful than anticipated.

5. Displacees may refuse to apply for public housing, either because they simply do not

want to live in it or because they resent the investigation necessary to qualify them

(the investigation of their incomes, in particular).

6. Also, there have been cases in which the public housing authority has failed to cooperate

by refusing to disclose the number and size of vacancies that it has, or by refusing to

grant preference to displacees.

The process of finding comparable housing will involve continuous contact with displacees to 

solicit information, establish rapport, provide referrals to rehousing resources, and accompany 

displacees to inspect possible dwellings. Up-to-date information on the availability and prices of 

comparable sales and rental housing must be provided. All units must be inspected and 

certified as meeting local housing and occupancy codes, and fair housing and civil rights laws 

before being placed on a referral list. 



Grant Implementation Manual Page 32 Version 5 
Chapter 9: Acquisition and Relocation 

The regulations stipulate that no person is to be displaced unless at least one, and preferably 

three, comparable dwellings are made available to the potential displacee. However, LOCD-DR 

requires the subrecipient to document the case file if three comparable dwellings are not 

identified. 

Prior to making a referral to comparable replacement housing units, the subrecipient must 

ensure the following of the comparable replacement housing units:  

1. Inspected and found to be decent, safe, and sanitary.

2. Functionally equivalent to the displacement dwelling. The term functionally equivalent

means that it performs the same function and provides the same utility.

3. While a comparable replacement dwelling need not possess every feature of the

displacement dwelling, the principal features must be present.

4. Generally, functional equivalency is an objective standard, reflecting the range of

purposes for which the various physical features of a dwelling may be used.

5. In determining whether a replacement dwelling is functionally equivalent to the

displacement dwelling, the subrecipient may consider reasonable trade-offs for specific

features when the replacement unit is equal to or better than the displacement

dwelling.

6. Adequate in size to accommodate the occupants.

7. In an area not subject to unreasonable adverse environmental conditions.

8. In a location generally not less desirable than the location of the displaced person’s

dwelling with respect to public utilities and commercial and public facilities, and

reasonably accessible to the person’s place of employment.

9. On a site that is typical in size for residential development with normal site

improvements, including customary landscaping.

10. Currently available to the displaced person on the private market (unless they are

displaced from subsidized housing as described below).
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11. Within the financial means of the displaced person.

12. A replacement dwelling is considered to be within the person’s financial means if a

subrecipient pays the appropriate replacement housing payment.

For a person receiving government housing assistance before displacement, relocation is to be 

to a dwelling that may reflect similar government housing assistance. For example, a 

comparable unit for a tenant who had a Housing Choice Voucher prior to displacement must be 

offered another unit where the voucher could be used or is accepted. When the government 

housing assistance program has requirements related to the size of the replacement dwelling, 

the rules for that program apply. 

Subrecipients may use Exhibit 9-16: HUD Form 52580: Section 8 Existing Housing Program 

Inspection Checklist to determine whether a comparable unit is decent, safe, and sanitary. 

Because replacement housing units must meet all local codes and housing standards, an 

inspector must be familiar with these requirements to ensure that displaced persons move to 

standard housing. 

Exhibit 9-17: HUD Form 40061 may be used to identify the most representative comparable 

replacement dwelling units for the purposes of computing a replacement housing payment. 

The subrecipient should then provide the potentially displaced household with a Notice of 

Eligibility for Relocation Assistance (Exhibit 9-5). The notice must identify the cost and location 

of the comparable replacement dwelling(s). 

10.3.1 Last Resort Housing Measures 

When undertaking relocation activities, subrecipients must be sure to provide a comparable 

replacement dwelling in a timely manner. If the subrecipient cannot identify comparable 

replacement housing, they must seek other means of assisting displacees under the Last Resort 

Replacement Housing provisions of the regulations. This situation can occur in communities 

where there is a limited supply of available comparable units. 

The Last Resort sections of the URA require subrecipients to take alternate measures to assist 

displaced persons to be able to afford to move to a decent, safe, and sanitary comparable unit. 
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Such alternatives include rehabilitation of, and/or additions to, an existing replacement 

dwelling; a replacement housing payment in excess of the regulatory limits; the construction of 

new units; relocation of a replacement dwelling; and removal of barriers to disabled persons in 

a replacement dwelling. 

10.3.2 Early Movers: Relocation Prior to Notice of Eligibility 

Some relocatees will not wait for the subrecipient to locate comparable units. They will search 

for their own units and relocate themselves. Self-relocations can prove to be a problem. 

Occupants who relocate themselves risk not receiving the compensation to which they are 

entitled. 

This can occur because of the following: 

1. The occupants do not know that they are entitled to money and fail to apply.

2. The locality is unable to trace them to their new quarters.

3. The new quarters are substandard (in which the relocatees still receive moving

expenses).

Self-relocatees who do not inform the subrecipient of their plans forego a pre-move inspection 

of their new quarters. An inspection after a move is often ineffective in securing the needed 

repairs. The subrecipient has little leverage with the landlord at this point. Neither does the 

occupant unless they initiate code enforcement proceedings. However, actions of this kind can 

result in a tenant’s eviction, either as a result of retaliation by the landlord or because the 

required repairs are so extensive that they cannot be made until the building is vacated. 

10.3.3 Self-Relocation into a Substandard Unit 

If an individual locates or moves into a replacement unit that is not decent, safe, and sanitary, 

the subrecipient must make efforts to upgrade the unit to minimum code in order to entitle the 

relocatee to benefits. This can include providing any assistance for which the unit is eligible 

with CDBG-DR or CDBG-MIT funds or securing comparable assistance from other sources. In 

the event that the subrecipient cannot get the unit brought up to code, the subrecipient must 

inform such relocatees that if they remain in or move to another substandard unit, they will not 
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be eligible for replacement housing payments, although they will be eligible for moving 

expenses.  

The subrecipient must also inform them that if they move into a standard dwelling within one 

year from the date that they received payment for their acquired dwelling or from the date that 

they moved from the acquired dwelling, whichever is later, and file a claim within 18 months, 

they will be eligible for a replacement housing payment. A sample letter to relocate to a 

substandard unit is included as Exhibit 9-18. 

10.4 90-Day Notice to Vacate 
When the subrecipient has made a reasonable choice of comparable replacement housing 

opportunities available to the relocatee, the subrecipient may issue the 90-day Notice to Vacate 

(Exhibit 9-19). This notice cannot be issued before the Notice of Displacement has been issued 

or before a reasonable choice of comparable replacement housing has been made available 

that meets HUD's decent, safe, and sanitary standards.1 The notice must state the date by 

which the property must be vacated and indicate that a second 

notice will be issued at least 30 days in advance of the date that the 

property must be vacated. The date on which the property must be 

vacated cannot be less than 30 days after the subrecipient has 

obtained title to the property or legal right of possession, whichever comes earlier. This means 

that if negotiations for acquisition continue for six months, the occupant cannot be required to 

move until at least 30 days after the subrecipient has obtained the title. Thus, the timing of the 

notices is very important. 

Prior to and following sending the notices, the subrecipient should continue to work with the 

relocatees to perform the following tasks, as appropriate: 

Federal Regulations: 
1 24 CFR 24.2(a)(8) 

https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-49/subtitle-A/part-24/subpart-A/section-24.2___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjI2YmY6MTE4N2M0Y2JmZGUzMzUxY2M0OTU2MjgwZDg5MDJlZGI3YjU0MWFlOWQ3NmFkYzI1NDRmMTFlNmU1OTFhYmY4NzpwOlQ6Rg
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11. Permanent Relocation Benefits Under the URA
Residential occupants who will be displaced are entitled to receive a range of benefits under 

the URA. These include the following: 

1. Advisory services

2. Offer of a comparable replacement unit

3. Replacement housing payments

4. Moving expenses

11.1 Advisory Services for Displaced Households 
The subrecipient should work with the household that will be displaced throughout the process 

to ensure that the household is provided the appropriate and required advisory services. 

1. Subrecipients must provide counseling and appropriate referrals to social services

agencies, when appropriate.

2. Subrecipients must offer or pay for transportation (e.g., taxi, rental car) to inspect

housing for all displaced persons.

3. When a displacee is a minority, every effort should be made to ensure that referrals are

made to comparables located outside of areas of minority concentration, if feasible.

4. The subrecipient must provide current and continuing information on the availability,

purchase price, or rental cost, and the location of “comparable replacement dwellings”
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(see Subsection 11.2 below for more information on comparable replacement 

dwellings). 

11.2 Replacement Housing Payments 
In some instances, a comparable replacement dwelling within the budget limits for owners or 

tenants may not be possible. This is where the purpose of the replacement housing payments 

come in. It is important to note that relocation payments are not considered “income” by the 

IRS or the Social Security Administration. 

The revised regulations state that a subrecipient cannot encourage or ask a displaced person to 

waive their relocation assistance. However, if a person is fully informed, they may choose not 

to apply for financial benefits and must acknowledge this decision in writing and clearly 

describe the assistance they are choosing not to accept.  

11.2.1 90-Day Homeowner Eligible for a Replacement Housing Payment 

This person must have owned and occupied the displacement dwelling that they are living in at 

least 90 days prior to the initiation of acquisition negotiations and purchased and occupied a 

decent, safe, and sanitary comparable replacement house. The maximum payment is $41,200. 

The 90-day replacement housing payment is calculated by summing the following: 

Full price differential between the displacement home and the replacement home 

Replacement dwelling purchase price: 
Less Displacement dwelling purchase price: 
Differential 

 $131,500 
- $101,500
=   $30,000

Plus, all increased mortgage interest costs, necessary to retain the same 
monthly mortgage payment and based on the buy-down method (e.g., 
mortgage buy-down and other debt service costs), if applicable: 

+ $2,000

Plus, all incidental expenses (e.g., recording fees, prorated taxes, 
appraisal fees, notary fees, boundary surveys, termite inspection, title 
insurance, deed preparation): 

+ $1,300

Total Housing Replacement Payment =   $33,300 
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A 90-day claim form must be filed with the subrecipient by the displaced family before the 

subrecipient may process the replacement housing payment.  

11.2.2 90-Day Tenants Eligible for a Replacement Housing Payment 

This person must have: 

1. Occupied the dwelling from which they will be displaced for no less than 90 days

immediately prior to the initiation of the acquisition negotiations,

2. Rented or purchased and occupied a decent, safe, and sanitary replacement unit within

one year, and

3. Filed their relocation assistance claim form with the subrecipient within 18 months of

moving to their replacement dwelling.

The 90-day tenant is eligible to choose between one of the following two forms of payment: 

rental assistance or down payment assistance. 

Rental Assistance Payment (not to exceed $9,570) 

Payment must be disbursed in installments (other than a lump sum) over several months. 

Payments are calculated by adding the monthly rent and estimated utilities cost of the lesser of 

either the comparable replacement unit or the actual replacement unit and then subtracting 

the same monthly costs of the displaced dwelling. A claim form for a rental assistance payment 

must be approved by the subrecipient and maintained in their relocation file. 

Example: 

Replacement unit monthly rent  $377.00 

Replacement unit average monthly utilities + $100.00

Replacement unit base monthly cost   $477.00 

Less displaced dwelling base monthly cost - $250.00

Average monthly differential  $227.00 

X 42 months x     42 

Rental Assistance Payment  $9,534.00 
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The replacement rental unit selected by the displaced person must be inspected by the 

subrecipient and found to be decent, safe, and sanitary, as evidenced by inspection. 

 

Relocation assistance payment is available in a lump sum if a tenant purchases a replacement 

home. The following requirements must be met:  

1. This dwelling must be decent, safe, and sanitary, as evidenced by inspection. 

2. This payment is calculated in the same manner as the above rental assistance payment. 

3. The displaced family must file a down payment assistance claim form with the 

subrecipient. 

4. A claim form must be processed before the subrecipient can make payment. 

11.3 Moving Expenses 
Displaced homeowners and tenants may choose to receive payment for moving and related 

expenses either by: 

1. Commercial mover selected through competitive bids obtained by the subrecipient paid 

directly to the mover or reimbursed to the household, or 

2. Reimbursement of actual expenses for a self-move, or 

3. Receipt of a fixed payment based on a schedule established by the U.S. Department of 

Transportation, FHWA. 

4. The updated regulations1 clarified that subrecipients now 

allow residential self-moves based on the lower of two bids. 

If the reimbursement of actual expenses for a self-move is 

chosen, the subrecipient must determine that the expenses are reasonable and 

necessary and include only eligible expenses. See Exhibit 9-20 for a list of eligible moving 

expenses. 

Federal Regulations: 

1 49 CFR 24.301(b)(iv) 

   

NOTE: Down Payment Assistance Payment (also limited to $9,570) 

https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-49/subtitle-A/part-24/subpart-D/section-24.301___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmE5YjY6NWZjMjU2ZDJhNWM1MWRkNjNjNmI5YmMzZDA0NzE1NWI3ZjRlZGNmN2YwNTA3MzZhNDkxMWU4MDBjMTA3OTIxMTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-49/subtitle-A/part-24/subpart-E/section-24.401___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjM2NWI6NDFmMTNiN2IzYTA3YTM4YjY2ZDE1MDNlNmQwNGU0YjQxNDZjZjc5MDU2MjI2M2IyNDI5MzZiY2E5MzU1MzNiYjpwOlQ6Rg
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If the displaced homeowner/tenant chooses a fixed payment, the amount is based on the 

FHWA’s Fixed Residential Moving Cost Schedule. It provides a one-time payment to help cover 

moving expenses. The following apply: 

1. A person displaced from a dwelling, or a seasonal residence, may, at their discretion,

choose to receive a fixed moving expense payment as an alternative to a payment for

actual reasonable moving and related expenses.

2. This payment is determined according to the applicable schedule published by FHWA.

The most current schedule was published in August 2021.

3. The payment is based on the number of rooms in the displacement dwelling and

whether the displaced person owns and must move the furniture. If a room or an

outbuilding contains an unusually large amount of personal property (e.g., a crowded

basement), the agency may increase the payment accordingly (i.e., count it as two

rooms). HUD’s website will contain the latest version.

4. Occupant of Dwelling with Congregate Sleeping Space (Dormitory): The moving

expense for a person displaced from a permanent residence with congregate sleeping

space ordinarily occupied by three or more unrelated persons is $100.

5. Homeless Persons: A displaced “homeless” person (e.g., the occupant of an emergency

shelter) is not considered to have been displaced from a permanent residence and,

therefore, is not entitled to a fixed moving expense payment. (Such a person may,

however, be eligible for payment for actual moving expenses.)

In addition to the moving expenses, the updated regulations1 

added professional home inspection to the list of eligible incidental 

expenses for displaced owner-occupants only. 

The URA also allows subrecipients to pay for non-refundable security deposits but clarifies that 

refundable security and utility deposits are ineligible. 

Federal Regulations: 

1 49 CFR 24.401(f)(4) 

https://url.avanan.click/v2/r01/___https://www.fhwa.dot.gov/real_estate/uniform_act/relocation/moving_cost_schedule.cfm___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmYwODg6NDk1OTUxZjA4ODM2NDNhMzNlMzc2YTBjZjZiOGEyODNmYTVmYmVhNWU5YTgxODFlY2QwOWVhYzgzNjc4YzIzYTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-49/subtitle-A/part-24/subpart-E/section-24.401___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjU1ZjY6YjY2OGI4ODUwZTgzMjk0ODVjMmNjOWQ1ZGExYjdhODY0NDUzNTcxMjgwZmNhODAyNzlkNmM4MGM1MWM1ZTQ4ZTpwOlQ6Rg
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12. URA Process – Temporary Relocation
Agencies administering housing rehabilitation programs should establish written policies for 

temporary relocation of both owner-occupants and tenants. These policies should be 

incorporated into the subrecipient’s URA policy. Any temporary relocation must be for a 12-

month period or less (no longer than one year) or the household is considered permanently 

displaced. Agencies must administer temporary relocation consistently and provide equitable 

treatment for all individuals under similar circumstances. All terms must be “reasonable,” as 

failure to do so may result in the household qualifying as a “displaced person.” 

12.1 Determining Whether Temporary Relocation Is Required 
The Lead Safe Housing Rule1 outlines the conditions under which 

occupants (both tenants and owners) must be temporarily relocated 

before and during hazard reduction activities. 

Under the lead regulations, temporary relocation is not required if any of the following 

conditions are met:  

1. Treatment will not disturb lead-based paint or create lead-contaminated dust.

2. Interior treatment is completed within one period within eight daytime hours; the site is

contained; and no additional safety, health, or environmental hazards are created.

3. Only the building’s exterior is treated with all windows, doors, ventilation intakes, and

other openings near the work site sealed during hazard reduction activities and cleaned

afterward, while a lead-free entry is provided.

4. The treatment is completed within five calendar days; the work area is sealed; debris

within 10 feet of the contaminated area is cleared daily; occupants have safe access to

sleeping areas, bathrooms, and kitchen facilities; and no additional safety, health, or

environmental hazards are created.

If these above conditions are not met, temporary relocation of the household is required. 

Federal Regulations: 
1 24 CFR 35 

https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-35?toc=1___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjVjODI6YTM5NGY5N2MzMmU2NmI2ZjA3MGNkOWJjYWRkYzRiZDc2N2NiZWQzMmMzOTg0NjVkMGU3MGVjNGFmMDRjYWM1OTpwOlQ6Rg
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Additionally, the Lead Safe Housing Rule requires that temporary dwellings must be free of 

lead-based paint hazards. Therefore, subrecipients must ensure that all temporary housing 

units are safe from lead. This means that temporary housing units were built after 1978 or have 

undergone a visual assessment and dust wipe sampling to ensure that no lead hazards are 

present. 

12.2 Optional Relocation of Owner-Occupants in Rehabilitation Projects 
An owner-occupant who is participating in a CDBG-DR or CDBG-MIT subrecipient’s housing 

rehabilitation program is not eligible under the URA for relocation assistance because they have 

enrolled voluntarily unless code enforcement was used to induce an owner-occupant to 

participate. If a subrecipient chooses to provide temporary relocation assistance to owner-

occupants, the subrecipient must adopt an Optional Temporary Relocation Assistance Policy. 

12.2.1 Guidance for Owner-Occupant Temporary Relocation in Rehabilitation Projects 

Because the URA does not cover owner-occupants who voluntarily participate in housing 

rehabilitation programs, the subrecipient has broad discretion regarding payments to owners 

during the period of temporary relocation. The subrecipient must outline the conditions for 

providing temporary relocation payments within their URA policy (see Section 7). Owner-

occupants should be notified of temporary relocation policies as early as possible during the 

application phase to allow for suitable arrangements with minimal disruption. 

The owner-occupant may be encouraged to stay with family or friends provided that these 

units meet decent, safe, sanitary, and lead-safe standards. If no suitable alternatives are 

available and hardship would result, the agency may define what constitutes a hardship within 

their URA policy (Section 7) and provide a certain level of financial assistance. 

NOTE: Elderly residents living in units undergoing lead hazard reduction activities may 

waive the relocation requirement, provided the subrecipient obtains a written and signed 

waiver (see Exhibit 9-21 for a sample Elderly Waiver). 
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Subrecipients may negotiate discounted rates with hotels and pay the negotiated rate on behalf 

of the owner-occupants, ensuring that these accommodations meet the safety and lead-free 

requirements. Before signing agreements, subrecipients should inspect hotel units for 

compliance. If the temporary housing lacks cooking facilities, agencies may also provide a meals 

stipend.  

12.3 Temporary Relocation of Tenants in Rehabilitation Projects 
Tenants are protected by the URA during temporary relocation. HUD Handbook 1378 

recommends providing at least 30 days’ advance notice before a temporary move. The 

following illustrates the process for providing URA benefits for temporary relocation: 

 

12.3.1 Notices 

The tenant must receive a Notice of Nondisplacement (Exhibit 9-32) informing them that they 

may be or will be temporarily relocated. Once relocation becomes necessary, the subrecipient 

must issue a Temporary Relocation Notice to inform tenants who will be relocated of their 

rights and the conditions of their temporary move. (See Exhibit 9-22 for a sample Temporary 

Relocation Notice.) 

The Notice of Nondisplacement is important when dealing with temporary relocation because it 

helps prevent temporary moves from becoming permanent. 

12.3.2 Inspection of Temporary Relocation Property 

The temporary unit need not be comparable to the original unit but must meet the tenant’s 

needs and be decent, safe, sanitary, and lead-safe. The subrecipient should document 

inspections using Exhibit 9-16: HUD Form 52580: Section 8 Existing Housing Program Inspection 
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Checklist. If a tenant pays rent to a friend or family member, the subrecipient should document 

that rent was paid and the housing met the suitability standards.  

12.3.3 Temporary Relocation Benefits 

Temporarily relocated tenants must receive the following: 

1. Reimbursement for reasonable out-of-pocket expenses, including moving costs to and 

from the temporary unit and any increase in rent/utility costs. Tenants remain 

responsible for their share of the rent in the original unit undergoing renovation. 

2. Appropriate advisory services, including reasonable advance written notice of the 

following: 

a. The date and approximate duration of the temporary relocation 

b. The address of the temporary unit 

c. The terms and conditions of returning to the rehabilitated unit 

3. Provisions of reimbursement for all reasonable out-of-pocket expenses. 

12.4 Guidance on Tenant Temporary Relocation 
To assist with the temporary relocation of tenants, a subrecipient may encourage tenants to 

identify their own housing (within the established guidelines). However, the agency ultimately 

remains responsible for securing suitable shelter. If necessary, hotel accommodations may be 

used until rehabilitation is completed. In addition, the agency could use hotel rooms and 

provide a meal stipend if there are no cooking facilities. The stipend could vary depending on 

the age of the children in the household (if any). 

The terms and conditions of the temporary move must be reasonable, or the tenant may 

become “displaced.” The tenant must be provided with adequate advance notice to move out 

of their unit and return when rehabilitation work is completed. Anything more than one year is 

considered permanent displacement, and the steps outlined in Section 12 must be followed. If 

the owner of the property is planning to raise the rent or offer a different unit in the property 

(which exceeds the greater of either their former rent or 30% of their gross monthly income), 
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the tenant must be notified of these changes before returning. If the cost of rehabilitation, 

including lead hazard control work, causes the rent to be increased and creates a rent burden 

(“economic displacement”), the tenant is protected by the URA and could be eligible for 

relocation assistance. 

The term economic displacement is used to cover households that have lived in the project 

prior to the federally funded activity (acquisition or rehabilitation) and whose rent is raised, 

resulting in a move because they can no longer afford to remain. If the rent is increased and the 

household can no longer afford to stay, the subrecipient should treat the household as a 

displaced person and provide them with all of the assistance outlined under Section 12, 

including notices, a replacement housing payment, offer of a comparable unit, and moving 

expenses. 

 A nonresidential tenant who receives a Notice of Nondisplacement but moves permanently 

from the building or complex due to the terms and conditions under which the tenant may 

remain in the property, are deemed not reasonable. 

13. Business Relocation Under the URA 
The URA provides coverage for business owners (whether or not they are on-site) for 

owner/occupants of a business, and for tenants operating a business in rented space. To qualify 

for assistance, the business must meet the definition of a displaced person and must be 

required to move temporarily or permanently as a direct result of an assisted project involving 

acquisition, rehabilitation, or demolition. 

Displaced businesses are entitled to advisory services and relocation assistance under the URA. 

A business is defined as any lawful activity, except a farm operation, which is conducted:  

1. Primarily for the purchase, sale, lease, and/or rental of personal and/or real 

property, and/or for the manufacture, processing, and/or marketing of 

products, commodities, and/or any other personal property; 

2. Primarily for the sale of services to the public;  
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3. Primarily for outdoor advertising display purposes, when the display must be

moved as a result of the project; or

4. By a non-profit organization that has established its non-profit status under

applicable federal or state law.

13.1 Business versus Residential 
URA coverage for moving expenses is similar for residential and non-residential displacees as 

qualified businesses may choose between a fixed payment or actual moving expenses. Owners 

or tenants who have paid for improvements will be compensated for their real property under 

acquisition rules. A complete, thorough appraisal is essential for making these decisions. 

A displaced business is eligible to choose a fixed payment if the subrecipient determines that: 

1. The business owns or rents personal property that must be moved, and an expense will 

be incurred.

2. The business either (a) discontinues operations, or (b) it relocates but is likely to incur a 

substantial loss of its existing patronage.

3. The business is not part of a commercial enterprise, having more than three other 

entities that are not being displaced by the subrecipient, and which are under the 

same ownership and engaged in the same or similar business activities.

4. The business contributed materially to the income of the displaced person.

5. The business operation at the displacement property is not solely for the rental of that 

real property to others.

6. The business contributed materially to the income of the displaced person for the two 

taxable years prior. 

Actual moving expenses provide for the reimbursement of limited re-establishment expenses. 

NOTE: Refer to Subsection 3.2: Waived Requirements and the applicable allocation 

federal registration notice to determine whether a waiver applies. 
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There are differences between coverage for residential and non-residential displacees: 

1. A 90-day Notice to Move may be issued without a referral to a comparable site.

2. Businesses are entitled to temporary moving expenses; however, displaced businesses

are not eligible for 104(d) assistance.

3. Owners or tenants who have paid for improvements will be compensated for their real

property under the acquisition rules. A complete, thorough appraisal is essential to

making these decisions.

13.2 Notices and Inspections 
The subrecipient must provide a business to be displaced with written information about their 

rights and provide them with a General Information Notice (GIN) tailored to the situation when 

a Notice of Interest (Notice to Owner) is issued to the property owner. See Exhibit 9-23 for a 

sample GIN to use for businesses (non-residential tenants). The GIN should include the 

following: 

1. An explanation that a project has been proposed and caution the business not to move

until they receive a Notice of Eligibility for Relocation Assistance. (See Exhibit 9-24 for a

sample of this notice.)

2. A general description of relocation assistance payments they could receive, the

eligibility requirements for these payments, and the

procedures involved. The HUD information booklet, 

Relocation Assistance to Displaced Businesses, Nonprofit 

Organizations, and Farms (HUD 1043-CPD) includes this 

general information and should be given to the business. 

3. Information that they will receive reasonable relocation advisory services to help locate

a replacement site, including help to complete claim forms, and information that they

will not be required to move without at least 90 days’ advance written notice.

4. A description of the appeal process available to businesses.

Relocation Assistance to 
Displaced Businesses, 

Nonprofit Organizations 
and Farms 

https://url.avanan.click/v2/r01/___https://www.hud.gov/sites/documents/1043cpd.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjMwZTI6NDcxNDI5MjBjZWQzNmM4MWYwMmVmMjlhZGU4ZDRjMDQ1NmZiZWY4OWViMTVkOTc2ZTZkYTYzYjEwNmM1ZTU3MTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hud.gov/sites/documents/1043cpd.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjMwZTI6NDcxNDI5MjBjZWQzNmM4MWYwMmVmMjlhZGU4ZDRjMDQ1NmZiZWY4OWViMTVkOTc2ZTZkYTYzYjEwNmM1ZTU3MTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hud.gov/sites/documents/1043cpd.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjMwZTI6NDcxNDI5MjBjZWQzNmM4MWYwMmVmMjlhZGU4ZDRjMDQ1NmZiZWY4OWViMTVkOTc2ZTZkYTYzYjEwNmM1ZTU3MTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hud.gov/sites/documents/1043cpd.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjMwZTI6NDcxNDI5MjBjZWQzNmM4MWYwMmVmMjlhZGU4ZDRjMDQ1NmZiZWY4OWViMTVkOTc2ZTZkYTYzYjEwNmM1ZTU3MTpwOlQ6Rg
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If a business must be displaced, a tailored Notice of Eligibility must be provided as soon as 

possible after the initiation of negotiations (see Exhibit 9-24 for a sample notice). 

This notice should: 

1. Inform the business of the effective date of their eligibility. 

2. Describe the assistance available and the procedures. 

3. If necessary, a 90-day Notice to Move may be sent after the initiation of negotiations. 

4. The business must be told as soon as possible that they are required to: 

a.  Allow inspections of both the current and replacement sites by the subrecipient’s 

representatives, under reasonable terms and conditions; 

b.  Keep the subrecipient informed of their plans and schedules; 

c. Notify the subrecipient of the date and time that they plan to move (unless this 

requirement is waived); and 

d. Provide the subrecipient with a list of the property to be moved or sold. 

Subrecipients need to be aware of when a property will be vacated. In many situations,  

the subrecipient must be on-site during a business move to provide technical assistance and 

represent the subrecipient’s interests. In accordance with state law, any property not sold, 

traded, or moved by the business becomes the property of the subrecipient. 

To be certain that the move takes place at a reasonable cost, an inventory containing a detailed 

itemization of personal property to be moved should be prepared and provided to the 

subrecipient. The subrecipient should verify this inventory and use it as a basis of comparison 

with bids or estimates and eventual requests for payment. 

13.3 Business Relocation Benefits 
13.3.1 Advisory Services 

1. Non-residential moves are often complex. Subrecipients must interview business 

owners to determine their relocation needs and preferences. Displaced businesses are 

entitled to the following: 
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a. Information about the upcoming project and the earliest date that they will have to 

vacate the property; 

b. A complete explanation of their eligibility for relocation benefits and assistance  in 

understanding their best alternatives; 

c. Assistance in following the required procedures to receive payments; 

d. Current information on the availability and cost to purchase or rent suitable 

replacement locations; 

e. Technical assistance, including referrals, to help the business obtain an alternative 

location and become re-established; 

f. Referrals for assistance from state or federal programs, such as those provided by  

the Small Business Administration, which may help the business re-establish, and 

help in applying for funds; and 

g. Assistance in completing relocation claim forms. 

13.3.2 Personal Property Left or Replaced 

A business is eligible for either a Direct Loss or Substitute Equipment payment if the displacee 

will leave or replace personal property. A business can accept either of these (but not both) for 

an item. 
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Payment 

Type: 

Can be made: Payment based on the lesser of: 

Direct Loss For personal property that 

will not be moved or as a 

result of discontinuing the 

business of the non-profit or 

farm. 

The fair market value of the item for 

continued use at the displacement site, 

minus the proceeds from the sale, or 

The estimated cost to move the item, with 

no allowance for the following: storage or 

reconnecting a piece of equipment if the 

equipment is in storage or not being used at 

the acquired site. If the business is 

discontinuing, the cost to move is based on 

a moving distance of 50 miles. 

Substitute 

Equipment 

When an item used by the 

business, non-profit, or farm 

is left in place, but is promptly 

replaced with a substitute 

item that performs a 

comparable function at the 

new site. 

The cost of the substitute item, including 

installation costs at the replacement site, 

minus any proceeds from the sale or trade-

in of the replaced item, or 

The estimated cost to move and reinstall 

the item, but with no allowance for storage. 

13.3.3 Replacement Location Search Expenses 

Certain costs incurred while searching for a replacement location are also eligible: 

1. Businesses are entitled to reimbursement up to $5,000. Subrecipients can pay more

than this if they believe it is justified.

2. Costs may include reasonable levels of items such as the following:

a. Transportation

b. Meals and lodging away from home
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c. Time spent while searching, based on a reasonable salary or earnings 

d. Fees paid to a real estate agent or broker while searching for the site (note that 

commissions related to the purchase are not eligible costs) 

e. Time spent obtaining permits and attending zoning hearings 

f. Expenses for negotiating the purchase of a replacement site, including actual, 

reasonable, and necessary attorney fees 

3. Subrecipient may allow a one-time payment of $1,000 for search expenses with minimal 

or no documentation as an alternative to the documented costs detailed above. 

13.3.4 Reimbursement of Actual Moving Expenses 

Any displaced business is eligible for the reimbursement of reasonable, necessary actual 

moving expenses: 

1. Only businesses that choose actual moving expenses—versus a fixed payment—are 

eligible for a re-establishment expense payment. 

2. Subrecipients should not place additional hardships on businesses; however, they can 

limit the amount of payment for actual moving expenses based on a least cost approach. 

3. Businesses may choose to use the services of a professional mover or perform a self- 

move. Eligible expenses include the following: 

a. Transportation of personal property 

b. Packing, crating, uncrating, and unpacking of personal property 

c. Disconnecting; dismantling; removing; reassembling; and reinstalling machinery, 

equipment, and personal property 

d. Storage of personal property 

e. Insurance for the replacement value of personal property in connection with the 

move and/or storage 

f. Any license, permit, or certification required at the new location 
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g. Professional services to plan the move, move the personal property, or install the 

personal property at the new location 

h. Provision of utility service from the right of way to the business 

i. Professional services performed prior to the purchase or lease of a replacement site 

to determine its suitability for the displaced person’s business operation, including, 

but not limited to, soil testing, feasibility, and marketing studies (excluding any fees 

or commissions directly related to the purchase or lease of such a site) 

j. Impact fees or one-time heavy utility use assessments 

k. Re-lettering signs and replacing existing stationery that are obsolete due to the 

displacement 

l. Reasonable costs are incurred while attempting to sell items that will not be 

relocated 

13.3.5 Other Moving and Related Expenses 

The subrecipient may pay other moving and related expenses that the subrecipient determines 

are reasonable and necessary and are not listed as ineligible. Payment of other reasonable and 

necessary expenses may be limited by the subrecipient to the amount determined to be least 

costly without causing the business undue hardship. 

There may be instances where a person is required to move personal property from real 

property but is not required to move from a dwelling (including a mobile home), business, farm, 

or non-profit organization. Eligible expenses for moving the personal property are listed above. 

Businesses may have personal property that is considered low value and high bulk, such as 

stockpiled sand, gravel, minerals, metals, or other similar items in stock. When the personal 

property to be moved is of low value and high bulk, and the cost of moving the property would 

be disproportionate to its value in the judgment of the subrecipient, the allowable moving cost 

payment shall not exceed the lesser of: 

1. The amount that would be received if the property were sold at the site, or 

2. The replacement cost of a comparable quantity delivered to the new business’s location. 
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13.3.6 Ineligible Expenses 

The following are ineligible for payment as an actual moving expense, as a re-establishment 

expense, or as “other reasonable and necessary expenses”: 

• Loss of goodwill 

• Loss of profits 

• Personal injury 

• Interest on a loan to cover any costs of moving or re-establishment expense 

• Any legal fees or other costs for preparing a claim for a relocation payment, or for 

representing the claimant before the subrecipient 

• The cost of moving any structure or other real property improvement in which the 

business reserved ownership 

• The cost for the storage of personal property on real property already owned or leased 

by the business before the initiation of negotiations 

• The costs of physical changes to the replacement site beyond that required to move and 

re-establish the business 

• The purchase of capital assets, manufactured materials, production supplies, or product 

inventory, except as permitted under “moving and related costs”  

• Interior and exterior finishes solely for aesthetic purposes, except for the redecoration 

or replacement of soiled or worn surfaces described in Subsection 13.3.7: Re-

Establishment Expenses 

• Refundable security and utility deposits 

See Exhibit 9-26 for a sample claim form for moving and related expenses for businesses. 

13.3.7 Re-Establishment Expenses 

Only certain small businesses are eligible for re-establishment expenses up to $33,200. Small 

businesses for this purpose are defined as those with at least one, and no more than 500 
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people, working at the project site. Businesses displaced from a site occupied only by outdoor 

advertising signs, displays, or devices are not eligible for a re-establishment expense payment. 

Eligible items included in the $33,200 maximum figure are: 

1. Repairs or improvements to the replacement site, as required by codes or ordinances 

2. Modifications to the replacement property to accommodate the business 

3. Modifications to structures on the replacement property to make it suitable for 

conducting the business 

4. Construction and installation of exterior advertising signs 

5. Redecoration or replacement at the replacement site of soiled or worn surfaces, such as 

paint, paneling, or carpeting 

6. Other licenses, fees, and permits not otherwise allowed as actual moving expenses 

7. Feasibility surveys, soil testing, and market studies 

8. Advertisement of the replacement location 

9. Estimated increased costs of operation for the first two years at the replacement site for 

such items as: 

a. Lease or rental charges 

b. Utility charges 

c. Personal or property taxes 

d. Insurance premiums 

10. Other re-establishment expenses as determined by the subrecipient to be essential to 

re-establishment. 

13.3.8 Fixed Payments 

A displaced business may select a fixed payment instead of actual moving expenses (which 

includes re-establishment expenses) if the subrecipient determines that the displacee meets 

the following eligibility criteria: 
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1. The nature of the business cannot solely be the rental of property to others. 

2. The business discontinues operations, or it will lose a substantial portion of its business 

due to the move. (The latest regulations state that a business is presumed to meet this 

test unless the subrecipient can demonstrate that it is not “location sensitive.”) 

3. The business is not part of an operation with more than three other entities where: 

a. No displacement will occur, and 

b. The ownership is the same as the displaced business, and 

c. The other locations are engaged in similar business activities. 

4. The business contributed materially to the income of the displaced business. 

5. The term contributed materially means that during the two taxable years prior to the 

taxable year in which the displacement occurred (or the subrecipient may select a more 

equitable period), the business or farm operation: 

a. Had average gross earnings of at least $5,000, or 

b. Had average net earnings of at least $1,000, or 

c. Contributed at least one-third of the owner’s or operator’s average annual gross 

income from all sources. 

6. If the subrecipient determines that the application of these criteria would cause an 

inequity or hardship, it may waive these criteria. 

13.3.9 Fixed Payment Amount 

The amount of the fixed payment is based on the average annual net earnings for a two-year 

period of a business or farm operations. To calculate the amount of the fixed payment, the 

following steps should be taken: 

1. Calculate any compensation obtained from the business that is paid to the owner, the 

owner’s spouse, and dependents before federal, state, and local income taxes for a two- 

year period: 
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a. The two-year period should be the two tax years prior to the tax year in which the

displacement is occurring, unless there is a more equitable period of time that

should be used.

b. If the business were not in operation for a full two-year period prior to the tax year

in which it would be displaced, the net earnings should be based on the actual

earnings to date and then projected to an annual rate.

c. If a business has been in operation for a longer period of time, and a different two-

year period of time is more equitable within reason, the fixed payment should be

based on that time period.

2. Divide this figure in half.

The minimum payment is $1,000; the maximum payment is $53,200. 

When income or profit has been adjusted on tax returns to reflect expenses or income not 

actually incurred during the base period, the amount should be adjusted accordingly. 

13.3.10 Entities Entitled to Fixed Payments 

When two or more entities at the same location are one business, they are only entitled to one 

fixed payment. This determination should be based on the following: 

1. Shared equipment and premises

2. Substantially identical or inter-related business functions and financial affairs that are

co-mingled

3. Entities that are identified with the public and their customers as one entity

4. The same person or related persons own, control, or manage the entities

5. Businesses must furnish subrecipients with sufficient documentation of income to justify

their claim for a fixed payment. This might include the following:

a. Income tax returns

b. Certified or audited financial statements

c. W-2 forms
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d. Other financial information accepted by the subrecipient.

13.3.11 Required Form 

Optional Form HUD-40056: Claim for Fixed Payment in Lieu of Payment for Actual Reasonable 

Moving and Related Expenses (Exhibit 9-27) may be used to claim the fixed payment. If another 

form is used, it should provide the same information in at least the same level of detail as 

described within HUD Form 40056 (Exhibit 9-27). 

14. Owners of Manufactured Housing Units
Mobile homeowners who lease a homepad or private lot and who must relocate to a new 

location as the result of the acquisition of their pre-disaster homepad or lot are entitled to URA 

relocation benefits and replacement housing payments, regardless of whether the land owner 

voluntarily participates in the purchase of a homepad or land. A person who rents both the 

mobile home and homepad or private lot is considered a tenant and would be compensated 

using assistance outlined for tenants. 

Displaced mobile homeowners who rent their homepads are entitled to assistance detailed 

below in Subsection 14.1 and either 14.2 or 14.3. However, only in rare cases may the 

combination of the two types of URA assistance exceed $41,200. 

14.1 Homepad Rental Assistance 

The displaced mobile homeowner and homepad renter is entitled to compensation for rental 

and utility increases resulting from renting a comparable homepad and moving expenses as 

detailed in the section for tenants. Compensation for homepad rent increases is also 42 times 

the amount that is obtained by subtracting the “base monthly rent” for the displacement 

homepad from the monthly rent and average monthly cost of utilities for a comparable 

replacement homepad. The rental increase payment may not exceed a total of $9,570. 

14.2 Replacement Housing Assistance 

For URA purposes, the displaced mobile homeowner is considered to be involuntarily displaced 

from his or her residence due to the homepad owner (landlord) selling that property. 
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Therefore, if the mobile home is purchased, the displaced mobile homeowner is also entitled to 

replacement housing assistance to compensate for his or her need to find replacement housing. 

Compensation for mobile home replacement is equivalent to the amount that is obtained by 

subtracting the value of the displacement mobile home from the cost of a new replacement 

mobile home. For acquisition projects where the mobile homes are intact and are being 

relocated to new homepads, there is no difference. The replacement housing payment may not 

exceed a total of $41,200. 

If the owner is also being compensated for a homepad rental increase, not to exceed $9,570, 

then the combination of rental and relocation assistance may not exceed a total of $50,770. 

14.3 Costs to Move a Manufactured Home 
If the owner of a manufactured home wishes to move their existing home to a new location 

rather than sell it, those moving costs are eligible. The reasonable cost of disassembling, 

moving, and reassembling any attached appurtenances, such as porches, decks, skirting and 

awnings, anchoring the unit, and utility hook-up charges are included. 

14.4 Completion of Relocation 
The subrecipient should make every effort to expedite relocation because claims may be filed 

up to 18 months following the completion of the move. This means that claims can be filed 

months, perhaps years, after the conclusion of the program. 

Therefore, if the subrecipient has unsettled relocation cases at the time of project close-out, 

the subrecipient should show the maximum payments for each potential claimant as unpaid 

costs on the close-out form. 

Otherwise, LOCD-DR may cancel the funds remaining in the subrecipient’s Letter of Credit and 

the subrecipient would be financially liable for relocation costs. For more details on close-out 

procedures, refer to Chapter 13: Close-Out. Claim forms for relocation payments are included in 

the exhibits. They include Claim for Moving Costs (Exhibit 9-28), Claim for Replacement Housing 

Payment for Homeowners (Exhibit 9-29), and Claim for Rental Assistance or Down Payment 

Assistance (Exhibit 9-30). Instructions for completing each claim form are provided. 
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14.5 Timely Payment 

The subrecipient is responsible for ensuring that all payments are made in a timely manner. 

Payments should be issued within 30 days following the submission of sufficient documentation 

to support the claim. The regulations further state that advance payments must be made where 

they would avoid or reduce hardship. When advance payments are made, the subrecipient 

must document that the payment was used for the purpose intended. The subrecipient should 

have the recipient sign a letter acknowledging receipt of relocation payments (Exhibit 9-31). 

14.6 Use of Relocation Payments 

Rental assistance payments may be used for down payment assistance for the purchase of a 

replacement dwelling and related incidental expenses. Payments for rental assistance to 

owners or renters to assist with increased housing costs must be made in “other than a lump 

sum.” The subrecipient shall determine the frequency of payments, provided that they are not 

in a single disbursement.  

15. Recordkeeping

15.1 Acquisition 

For each project, the subrecipient’s files shall include a list identifying all parcels to be acquired 

for the project. An Acquisition Composite List (Exhibit 9-7) must be completed on CDBG-DR and 

CDBG-MIT projects having any acquisitions. 

Acquisition notices, letters, and other documents that are mailed are required to be sent by 

registered or certified mail, return receipt requested. If hand-delivered, the delivery should be 

evidenced by a signature and date. 

For additional acquisition recordkeeping requirements, refer to Chapter 3: Records 

Management and HUD Handbook 1378: Tenant Assistance Relocation and Real Property 

Acquisition Handbook. 

NOTE: Refer to Exhibit 9-34: Sample Real Estate Acquisition Checklist. 
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15.2 Relocation 
The subrecipient must maintain a separate case file on each displaced household for three 

years after final project close-out or after the relocation payments, whichever is later. 

In addition, the following information, at a minimum, shall be maintained for at least three 

years after each owner of the property and each person displaced from the property have 

received the final payment to which they are entitled. 

For each project, the subrecipient’s files shall include a list or lists identifying the name and 

address of the following: 

1. All persons occupying the real property at the beginning of the project. Generally, this is

the date of the initial submission of the application for assistance by the property owner

to the subrecipient or by the subrecipient to HUD; however, if site control is not

obtained until after submission of the application, the date of site control is usually

considered the beginning of the project.

2. All persons moving into the property on or after the date on which the project begins

but before the completion of the project.

3. All persons occupying the property upon completion of the project.

16. Acquisition and Relocation Resources
• HUD Handbook 1378

https://www.hud.gov/hudclips/handbooks/cpd-1378-0

• FHWA’s URA Website

https://www.fhwa.dot.gov/pgc/index.cfm?ddisc=100&dsub=1212

NOTE: Refer to Exhibit 9-35: Sample Relocation File Checklist. 

For additional relocation recordkeeping requirements, refer to Chapter 3: Records 

Management. 

https://url.avanan.click/v2/r01/___https://www.hud.gov/hudclips/handbooks/cpd%231378-0___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmE5MjE6YTM3YWE1NjQ4NTcxZWYwZmE1ZjlmOTMxOWIzNjY3Y2I0ODk3NjkzN2NkM2U2N2VkZWI4MGQ2MmZiMDI5YjkxNzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.fhwa.dot.gov/pgc/index.cfm?ddisc=100&dsub=1212___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3Ojk0MWM6NTNkYTEyZmZmMTJkODJiYzJkYzdlYzg2MmYzZGMxNDNkODljMjZlNDQ0YWU0YjIxMDY2ZjBmZGYwZDgxOTNiYjpwOlQ6Rg
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• HUD Fair Market Rents 

https://www.huduser.gov/portal/datasets/fmr.html  

• National Registry of State-Certified or Licensed Appraisers 

• https://www.asc.gov/appraiser  

• Louisiana General Appraiser License Search 

https://portal.lrec.gov/public/search  

17. LOCD-DR Exhibits 
Exhibit Description 

Exhibit 9-1 Sample Voluntary Acquisition Policy 

Exhibit 9-2  Preliminary Notice, Acquisition Notice, Form, and Brochure 

Exhibit 9-3 Sample Statement of the Basis for the Determination of Just 
Compensation 

Exhibit 9-4  Sample Written Offer to Purchase 

Exhibit 9-5 Guideform Notice of Eligibility for Relocation Assistance – 
Residential Tenant 

Exhibit 9-6 Sample Statement of Settlement Costs 

Exhibit 9-7 Acquisition Composite List 

Exhibit 9-8 Uniform Appraisal Standards for Federal Land Acquisition 

Exhibit 9-9 Sample Invitation to Accompany an Appraiser 

Exhibit 9-10 Sample Short Appraisal Form for Servitude Takings 

Exhibit 9-11 Sample Review Appraisal Report 

Exhibit 9-12 Sample Notice of Intent Not to Acquire 

Exhibit 9-13 Sample Property and/or Servitude Acquisition Waiver 

Exhibit 9-14 Recommended Local Relocation Policy 

Exhibit 9-15 Sample Household Case Record 

Exhibit 9-16 HUD Form 5280 Inspection Checklist – Housing Choice Voucher 
Program 

Exhibit 9-17 HUD Form 40061: Selection of Most Representative Comparable 
Replacement Dwelling for Computing a Replacement Housing 
Payment 

Exhibit 9-18 Sample Letter to Relocate in a Substandard Unit 

https://url.avanan.click/v2/r01/___https://www.huduser.gov/portal/datasets/fmr.html___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmY5Njc6NjRlNGE4NjUyNDlkMDdlYjhiNmQyODA3NDBkODZhYTdjYmUyOTY5ZDJlZjYzY2EyNWZlOTAyMDRhMjQ3ODg5NzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.asc.gov/appraiser___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjczZjk6NGVlNDg5NjUwZTA3NTVjN2RiN2E2Mjg4MTg1ZTE2MmJjMmYyYTAyNjkzNmY2ODhiOGQ4MTk4NjEzYWM5YTdmYzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://portal.lrec.gov/public/search___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjBlMWE6NTRmYTkwN2Y2MzMzMjc1NDE0ZjBlZGIwY2E3MWZlN2ZhMGI0MTQwZTVjMmUzZTY4NjRjN2QzYWRmOWNlYjIyYzpwOlQ6Rg
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Exhibit Description 

Exhibit 9-19 Sample 90-/30-Day Notice to Vacate 

Exhibit 9-20 List of Eligible Moving Activities 

Exhibit 9-21 Sample Elderly Waiver for Relocation 

Exhibit 9-22 Sample Temporary Relocation Notice (Tenant) 

Exhibit 9-23 Sample Displaced Tenant General Information Notice 

Exhibit 9-24 Sample Notice of URA Eligibility (Nonresidential) 

Exhibit 9-25 HUD Notice: Relocation Assistance to Displaced Businesses 

Exhibit 9-26 HUD Form 40055: Claim for Actual Reasonable Moving and 
Related Expenses – Nonresidential 

Exhibit 9-27 HUD-40056: Claim for Fixed Payment in Lieu of Payment for 
Actual Nonresidential Moving and Related Expenses 

Exhibit 9-28 HUD Form 40054: Residential Claim for Moving and Related 
Expenses 

Exhibit 9-29 HUD Form 40057: Claim for Replacement Housing Payment for 
180-Day Homeowner-Occupant 

Exhibit 9-30 HUD Form 40058: Claim for Rental Assistance or Down Payment 
Assistance 

Exhibit 9-31 Sample Letter of Acknowledgement: Services and Payments 
Rendered 

Exhibit 9-32 Guideform Notice of Nondisplacement to Residential Tenant 

Exhibit 9-33 General URA Acquisition Process Checklist 

Exhibit 9-34 Sample Real Property Acquisition Checklist 

Exhibit 9-35 Sample Relocation File Checklist 
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1. Introduction 
Housing projects often attract significant public and political attention due to their impact on 

community health and safety. Many projects are designed as stand-alone efforts, yet others 

seek to leverage private and public initiatives in order to maximize the impact of Community 

Development Block Grant – Disaster Recovery (CDBG-DR) and Community Development Block 

Grant – Mitigation (CDBG-MIT) funding. Each directly affects the ability of individuals impacted 

by disasters to resume a safe and comfortable housing standard. 

Each housing project has its own specific eligibility standards and grant calculation 

requirements. Subrecipients need to be familiar with the regulatory requirements associated 

with the individual projects. The Louisiana Office of Community Development – Disaster 

Recovery (LOCD-DR) is available to assist the subrecipient in identifying the regulatory 

requirements associated with the established state projects linked to a particular disaster. 

Among the critical concerns in these projects are the presence of lead-based paint (LBP), 

asbestos, and mold, which pose serious health risks. The Lead Safe Housing Rule (LSHR) 

addresses the dangers of LBP, ensuring that rehabilitation, repair, or demolition projects 

comply with safety standards to protect families and children. Similarly, asbestos regulations 

under the Clean Air Act (CAA) and Occupational Safety and Health Act mandate safe practices 

during renovation or demolition to prevent exposure to asbestos fibers. Mold, although not 

regulated by specific federal standards, requires careful management to prevent health issues, 

especially in areas affected by severe weather events. This manual provides detailed guidance 

on the regulatory requirements and safety measures for handling LBP, asbestos, and mold in 

housing projects. 

2. Definitions 
Refer to these definitions of terms used within this chapter: 

1. Abatement: Any set of measures designed to permanently (at least 20 years) 

eliminate LBP or LBP hazards. Abatement includes:  
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a. The removal of LBP and lead-contaminated dust hazards, the permanent enclosure 

or encapsulation of LBP, the replacement of components or fixtures painted with 

LBP, and the removal or permanent covering of lead-contaminated soil hazards. 

b. All preparation, cleanup, disposal, and associated post-abatement clearance testing 

activities. 

2. Applicable Surfaces: Applicable surfaces include deteriorated, impact, friction, and 

chewable surfaces, and surfaces that will be disturbed. 

3. Clearance Examination: An activity conducted following LBP hazard reduction 

activities to determine that the hazard reduction activities have been completed and 

that no lead-contaminated soil hazards or settled lead-contaminated dust hazards, as 

defined in this part, exist in the dwelling unit or worksite. The clearance process 

includes a visual assessment and collection and analysis of environmental (dust) 

samples. 

4. Designated Party: A federal agency, subrecipient, participating jurisdiction, housing 

agency, Indian Tribe, tribally designated housing entity, sponsor, or property owner 

responsible for complying with applicable requirements. 

5. Elevated Blood Lead Level (EBLL): A confirmed concentration of lead in the whole 

blood of a child under age six, equal to or greater than the concentration in the most 

recent guidance published by the U.S. Department of Health and Human Services on 

recommendation that an environmental intervention be conducted. As of January 17, 

2025, a blood lead level of 3.5 micrograms per deciliter (µg/dl) or higher is considered 

to be an EBLL. 

6. Environmental Investigation: The process of determining the source of lead exposure 

for a child under age six with an EBLL. In accordance with Chapter 16 of the HUD 

Guidelines for the Evaluation and Control of Lead-Based Paint Hazards in Housing, the 

investigation consists of a risk assessment with the administration of a questionnaire, 

comprehensive environmental sampling, case management, and other measures. 
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7. Evaluation: The principal lead hazard evaluation methods are risk assessment or lead 

hazard screen, risk assessment combined with LBP inspection, and LBP inspection 

combined with visual assessment. Alternatives to evaluation include visual 

assessment and the presumption that LBP and/or LBP hazards are present. 

8. Index Unit: A housing unit where a child with an EBLL resides. 

9. Interim Controls: A set of measures designed to temporarily reduce human exposure 

or likely exposure to LBP hazards. Interim controls include repairs, painting, 

temporary containment, specialized cleaning, clearance, ongoing LBP maintenance 

activities, and the establishment and operation of management and resident 

education programs. 

10. Lead-Based Paint: Paint or other surface coatings that contain lead equal to or 

exceeding 1.0 milligram per square centimeter or 0.5% by weight or 5,000 parts per 

million (ppm) by weight. 

11. Lead-Based Paint Hazard: Any condition that causes exposure to lead from lead-

contaminated dust hazards, lead-contaminated soil hazards, or LBP that is 

deteriorated or present on chewable surfaces, friction surfaces, or impact surfaces 

and that would result in adverse human health effects. 

12. Lead-Based Paint Inspection: A surface-by-surface investigation to determine the 

presence of LBP and a report explaining the investigation results. 

13. Lead Hazard Screen: A limited risk assessment activity that involves paint testing, dust 

sampling, soil sampling, and analysis. For properties in good condition, a lead hazard 

screen risk assessment is used to determine whether a full risk assessment is 

necessary. 

14. Lead-Safe Work Practices: Work practices to perform any maintenance, hazard 

reduction, or renovation work that disturbs paint that may be LBP above the de 

minimis. These include prohibited methods of paint removal, occupant protection, 

worksite preparation, and specialized cleaning. 
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15. Other Covered Units: Federally assisted housing units on the property where a child 

under age six lives or is expected to live. 

16. Paint Stabilization: Repairing any physical defect in the substrate of a painted surface 

that is causing paint deterioration, removing loose paint and other material from the 

surface to be treated, and then applying a new protective coating or paint. 

17. Presumption: An alternative to evaluation that allows property owners to assume 

without testing that all painted surfaces are coated with LBP and that all bare soil is 

hazardous. However, the property owner must treat all surfaces to be disturbed as if 

they contain lead. 

18. Repair: Work done on disturbed LBP that includes surface preparation and applying a 

new coat of paint. 

19. Risk Assessment:  

a. An on-site investigation to determine the existence, nature, severity, and location of 

LBP hazards. 

b. The provision of a report by the individual or firm conducting the risk assessment 

explaining the investigation results and options for reducing LBP hazards. 

20. Substrate: The material components directly beneath the painted surface, such as 

wood, drywall, plaster, concrete, brick, or metal. 

21. Target Housing: Any housing constructed prior to 1978. Housing for the elderly or 

persons with disabilities or any zero-bedroom dwelling are exceptions unless any child 

who is less than age six resides or is expected to reside in such housing. 

22. Visual Assessment: Visual assessment means looking for, as applicable: 

a. Deteriorated paint 

b. Visible surface dust, debris, and residue as part of a risk assessment or clearance 

examination 
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c. The completion or failure of a hazard reduction measure 

 

3. Lead-Based Paint 
3.1   Introduction 
The primary reason that the U.S. Department of Housing and Urban Development (HUD), LOCD-

DR, and its subrecipients need to address the presence of LBP and LBP hazards, is to protect 

children and families. LBP is still present in millions of homes built before 1978, the year it was 

banned in the United States. The most recent national survey conducted reflects that more 

than 18% of pre-1978 housing has identifiable LBP hazards.  

Addressing these hazards is critical to ensuring that Americans, especially children, can have 

healthy, productive lives. LBP is usually not a hazard if it is in good condition. However, 

deteriorating (e.g., peeling, chipping, chalking, cracking, damaged) LBP is a hazard that needs 

prompt attention. A housing provider has a responsibility to provide decent, safe, and sanitary 

housing to its residents. Part of this responsibility is to protect residents from the health risks of 

lead hazards. 

3.1.1. Protecting Children 

Lead can affect almost every organ and system in the human body. Children under age six are 

vulnerable because their bodies are still growing. In children, lead can cause delayed growth 

and development; a lower IQ; learning problems; brain and nervous system damage; and 

hearing, speech, and behavior problems. If a pregnant person is exposed to lead, their 

developing baby can also be exposed. This can increase the risk of miscarriage; cause the baby 

to be born too early or too small; harm the baby’s brain, kidneys, and nervous system; or cause 

the child to have learning or behavioral challenges.  

Local housing project households are most likely to be affected by lead poisoning. Recent 

studies have shown that more young children from low-income families living in older housing 

have levels of lead in their blood above the level of concern set by the Centers for Disease 

Control and Prevention (CDC), when compared with young children from higher income 

NOTE: A visual assessment alone is not considered to be an evaluation. 
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families. Taking proper precautions during maintenance, repair, and renovation work in homes 

known or assumed to contain LBP can protect children and families. 

3.1.2. Benefits of Addressing the Presence of Lead-Based Paint 

There are other reasons why HUD and its subrecipients need to address the presence of LBP 

and LBP hazards, including the following: 

1. Reducing Liability: Like any property owner, subrecipients can face lawsuits for failing 

to address LBP hazards in a unit if a young child is poisoned. By taking action to 

reduce LBP hazards, subrecipients can demonstrate that they are working to provide 

safe, suitable housing. This reduces the risk that courts will find them negligent when 

deciding on lawsuits. 

2. Reducing Insurance Costs: Subrecipients who address LBP may be able to receive 

favorable premiums for insurance coverage.  

3. It Is Required: Title X of the 1992 Housing and Community Development Act 

mandated that HUD address LBP in housing receiving federal assistance. HUD 

published its final consolidated rule on September 15, 1999. This rule requires actions 

by HUD grantees. 

3.1.3. The 1992 Housing and Community Development Act Included Title X  
 (“Title Ten”) 

To protect families from exposure to lead from paint, dust, and soil, Congress passed the 

Residential Lead-Based Paint Hazard Reduction Act of 1992. This is 

also known as Title X (“Title Ten”).1 The U.S. Environmental 

Protection Agency (EPA) issued a rule under Section 1018 of this law, 

known as the Lead-Based Paint Disclosure Rule.2  

It directs EPA and HUD to require the disclosure of known information on LBP and LBP hazards 

before the sale or leasing of most housing built before 1978. It is designed to help people make 

more informed choices based on the information they receive.  

Title X is a new approach to the LBP problem that requires a comprehensive HUD LBP 

regulation: 

Federal Regulations: 
1 Title X 

2 Section 1018 of Title X 

https://url.avanan.click/v2/r01/___https://files.hudexchange.info/resources/documents/Title-X-of-the-Housing-And-Community-Development-Act-of-1992.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmQ4NzI6ZTUxMGIwMmJkNDQ5OWIzZDRkMDE2NGYyOGExZDAwNzQyM2NlZmU5NDcyODVjYWJmMjhiYmZiOWFmOTE0YTliOTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.epa.gov/lead/residential-lead-based-paint-hazard-reduction-act-1992-title-x___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmJjYjE6MTA0NjYxMGJkYWI4ZjlkODZiMTRiYzFiZjQ1NGRmNzI0ODgwM2M0MTZlMTQyYTk1ZGU3Yjg5YjExOTEyZTliZDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.epa.gov/lead/lead-based-paint-disclosure-rule-section-1018-title-x___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjUzZDY6NGI0M2UyZGRjYjNkYjRhMzJmZDc5NjJmODc1ZTlkMGJiODc5MzQ0ZGQxNDk2MDM3MWMzODJmMWNkYWZmZTkyZTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.epa.gov/lead/residential-lead-based-paint-hazard-reduction-act-1992-title-x___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmJjYjE6MTA0NjYxMGJkYWI4ZjlkODZiMTRiYzFiZjQ1NGRmNzI0ODgwM2M0MTZlMTQyYTk1ZGU3Yjg5YjExOTEyZTliZDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.epa.gov/lead/lead-based-paint-disclosure-rule-section-1018-title-x___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjUzZDY6NGI0M2UyZGRjYjNkYjRhMzJmZDc5NjJmODc1ZTlkMGJiODc5MzQ0ZGQxNDk2MDM3MWMzODJmMWNkYWZmZTkyZTpwOlQ6Rg
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1. Former LBP regulations for HUD-funded housing projects focused on the existence of 

deteriorated paint. Control of identified LBP and LBP hazards did not occur unless a 

poisoned child lived in the unit. 

2. Title X called for a three-pronged approach to target conditions that pose health risks 

to housing occupants and avoid cases of lead poisoning: 

a. Notification of occupants about the existence of these hazards so that they can take 

proper precautions. 

b. Identification of LBP hazards before a child can be poisoned. 

c. Control of these LBP hazards to limit lead exposure to residents. 

3.1.4.   HUD’s Goals in Implementing Title X 

In responding to Title X, HUD had several goals in mind, as described below: 

1. Streamline and Consolidate Lead Regulations: HUD revised and consolidated its LBP 

regulations throughout its projects. Redundant regulations were eliminated and 

different projects now have consistent requirements.  

2. Organized by Project Type: Before this regulation, many HUD clients received funding 

from several HUD projects with separate and sometimes inconsistent sets of lead 

regulations. This regulation groups HUD projects by type of assistance provided. For 

example, a subrecipient receiving HUD funds from several different sources to 

conduct a housing rehabilitation project will find the LBP 

requirements for rehabilitation under Subpart J of the lead 

regulation.1 

3. Update Lead-Based Paint Requirements to Better Protect Children and Families: In 

issuing its LBP regulations, HUD took advantage of new knowledge. The requirements 

are based on the practical experience of cities, states, and others who have been 

controlling LBP hazards in housing. The requirements reflect the results of scientific 

and technological research and innovation on the sources, effects, costs, and 

methods of evaluating and controlling LBP hazards. This knowledge allowed the 

Federal Regulations: 
1 24 CFR 35 Subpart J 

https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-35/subpart-J___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjRhYWY6YmM5ODA0OTcxMTNiNGU2MmMxOGMwNTA1N2M2YjRiODkwODA4NWY2Nzk1YTJlMTVhZjMyZjNiNjQwNjI2YmZiNjpwOlQ6Rg
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regulation to target those conditions that pose the greatest risk to human health. The 

regulation also requires improved lead hazard evaluation techniques. Decisions about 

lead hazard reduction activities are more informed and available resources better 

target lead exposure reduction.  

4. Balance the Need for Cost-Effective Action with the Duty to Protect Children:  

The LSHR balances the practical need for cost-effective, affordable LBP hazard 

notification, evaluation, and reduction measures with Title X’s statutory requirements 

and HUD’s duty to protect children living in property that is owned or assisted by the 

federal government. 

3.2  Statutory Requirements 
3.2.1. Legislation 

1. Lead-Based Paint Poisoning Prevention Act of 1971 

2. Residential Lead-Based Paint Hazard Reduction Act of 1992 (Title X or Title Ten) 

3. Sections 1012/1013 of Title X 

3.2.2. Lead Regulations Adopted by the Following Organizations  

1. HUD – Housing and health 

2. U.S. Environmental Protection Agency (EPA) – Environment and health 

3. Occupational Safety and Health Administration (OSHA) – Workplace safety and health 

4. Consumer Product Safety Commission (CPSC) – Lead in consumer products in 

conditions that pose the greatest risk to housing residents 

3.3   Requirements 
The following discussion focuses on the two major aspects of the LSHR: (1) disclosure upon sale 

or leasing of residential property, and (2) approaches to dealing with LBP hazards, including the 

Five Key Requirements to Lead Safe Housing. 

https://url.avanan.click/v2/r01/___https://uscode.house.gov/view.xhtml?path=/prelim@title42/chapter63&edition=prelim___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmI2YTY6NWM5MmQzMTEzNTc0NWEyMzY5NTIyMWZkMmM3ZTNmZjZiMzFjYTQyNDJjNGYzMTM5NzU4NTAxNjMzNWIyNjg4ZjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.epa.gov/lead/residential-lead-based-paint-hazard-reduction-act-1992-title-x___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjJiZTU6ZmU0MGQ5OWU2ZmEwZWI2YzJhNzEyYWIzOGFmOGFjYTk1ZjIyYTA4NDFhOTk5YzdlMmViMGMwNjZiM2VlMDBiYTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.epa.gov/lead/residential-lead-based-paint-hazard-reduction-act-1992-title-x%23:%7E:text=SEC.%201012.%20EVALUATION%20AND%20REDUCTION%20OF%20LEAD%2DBASED%20PAINT%20HAZARDS*0AIN%20FEDERALLY%20ASSISTED%20HOUSING.___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmVkYzU6ZTYzZDk1ODIxZDU5NjJiZTA4ZjI0NTE1NjNjZTQ0YWEzNzMxM2ZhNWM4MzU3MWY5OTIzMGMwZjQzYjQzYjI2NzpwOlQ6Rg
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3.3.1. Disclosure Rule 

Disclosure of Known Lead-Based Paint Hazards Upon Sale or Leasing of Residential Property 

(from the HUD Occupancy Handbook – 4350.3) 

The Disclosure Rule1 [40 Code of Federal Regulations (CFR) 745, 

Subpart F2 and 24 CFR 35, Subpart A3 – Requirements for the 

Disclosure of Known Lead-Based Paint and/or Lead-Based Paint 

Hazards in Housing], published March 6, 1996, specifies the types of 

information that owners must give to applicants prior to signing 

their leases. These requirements apply to all properties built prior to 

January 1, 1978, including cooperatives, with certain exemptions established by regulation.  

The list below identifies specific exemptions when the disclosure rule does not apply. If a 

property is exempt, the owner does not need to comply with the requirements discussed in  

this paragraph. 

Disclosure Rule Exemptions 

• Residential structures built after January 1, 1978, are exempt from LBP requirements 

because Congress banned the use of LBP for residences after this date. 

• Rental property found to be LBP free by an LBP inspector or risk assessor accredited by 

the state or tribal certification program is exempt. 

• Zero-room dwelling units, including single-room occupancy units, are exempt. 

• Housing specifically designated for the elderly or persons with disabilities is exempt 

unless a child under age six resides or is expected to reside in the unit. 

• Short-term leases of 100 days or fewer when no lease renewal or extension can occur. 

Disclosure Rule Overview 

For properties where the requirements apply, both owners and tenants need to be aware of 

LBP hazards, such as paint chips, paint dust in units, and contaminated soil in common areas. 

LBP is dangerous to adults and children, but especially to children under age six. Units that are   

Federal Regulations: 
1 Lead-Based Disclosure 

Rule 

2 40 CFR 745 Subpart F 
3 24 CFR 35 Subpart A 

https://url.avanan.click/v2/r01/___https://www.hud.gov/sites/documents/43503hsgh.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmRiZTI6YTFjNzlhN2YzM2FhN2FiMmUxNTdmNjFiN2Y5YjQ1ZjljNDk4YTg3Nzc2ZTAxYTZhOWYwYWQyMTdkOWVjMGYwNDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.epa.gov/lead/lead-based-paint-disclosure-rule-section-1018-title-x___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjNmMjg6YjMxM2MyZTJjNmU2ZTg2ODg3ODZmMTU0YTM5MzFlOTc2Y2U0MTY3MmVkMDZiNTQwMDQ4NGQyNzhlMzE2NTgyZDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-40/chapter-I/subchapter-R/part-745/subpart-F___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmZlYjU6OTk1OGU5MDY0ZDM1ZDA0ZGU2YzcxODhmMGRhYmQwNzE1NzUwNWQ1YmM2NDUxYWZkZjRjMmMwYmI1Y2I1MzNlMTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-40/chapter-I/subchapter-R/part-745/subpart-F___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmZlYjU6OTk1OGU5MDY0ZDM1ZDA0ZGU2YzcxODhmMGRhYmQwNzE1NzUwNWQ1YmM2NDUxYWZkZjRjMmMwYmI1Y2I1MzNlMTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-35/subpart-A___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjI0N2E6YjQ4Y2NlNTE0NjRhZWIzODllOWQyOGVkOGU5YzcyYWQ0NGEwMzcyYTlkYWQxYzFmYTY0YzVhY2UxZjRlZjMwMjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.epa.gov/lead/lead-based-paint-disclosure-rule-section-1018-title-x___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjNmMjg6YjMxM2MyZTJjNmU2ZTg2ODg3ODZmMTU0YTM5MzFlOTc2Y2U0MTY3MmVkMDZiNTQwMDQ4NGQyNzhlMzE2NTgyZDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.epa.gov/lead/lead-based-paint-disclosure-rule-section-1018-title-x___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjNmMjg6YjMxM2MyZTJjNmU2ZTg2ODg3ODZmMTU0YTM5MzFlOTc2Y2U0MTY3MmVkMDZiNTQwMDQ4NGQyNzhlMzE2NTgyZDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-40/chapter-I/subchapter-R/part-745/subpart-F___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmZlYjU6OTk1OGU5MDY0ZDM1ZDA0ZGU2YzcxODhmMGRhYmQwNzE1NzUwNWQ1YmM2NDUxYWZkZjRjMmMwYmI1Y2I1MzNlMTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-35/subpart-A___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjI0N2E6YjQ4Y2NlNTE0NjRhZWIzODllOWQyOGVkOGU5YzcyYWQ0NGEwMzcyYTlkYWQxYzFmYTY0YzVhY2UxZjRlZjMwMjpwOlQ6Rg
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older, are in poor physical condition, have been renovated unsafely, or have exterior lead-

contaminated soil are at the most risk. Owners in all applicable properties must provide tenants 

with basic information on LBP and its hazards, and they must maintain an accurate record of 

this communication. Compliance with these regulations is crucial to reduce liability and avoid 

lawsuits, obtain more favorable insurance premiums, and avoid penalties for failing to meet 

government requirements. 

The following details an owner’s requirements regarding LBP during the leasing process.  

These requirements must be met during the life of the property and are discussed in  

Handbook 4350.1, Multifamily Asset Management and Project Servicing or other current 

notices. These requirements include the following: 

• Visual assessments to identify deteriorated paint (for assistance over $5,000 per unit 

annually) or risk assessments to identify LBP hazards 

• Paint stabilization (for assistance over $5,000 per unit annually) or interim controls with 

clearance testing when appropriate 

• Ongoing paint maintenance (for assistance over $5,000 per unit annually) and re- 

evaluation every two years to identify hazards 

• Notification of tenants about the actions above 

• Special actions when a child under age six is reported to have high blood lead levels 

Compliance with fair housing requirements applies when adhering to LBP regulations. Owners 

may not refuse to rent to households with children to avoid triggering lead paint requirements 

because this would constitute discrimination based on familial status. 

Owners may affirmatively market the following types of units to families with children under 

age six: 

• Units that are built after January 1, 1978, and 

• Units that are built prior to January 1, 1978, and found to be free of lead hazards. 

 

https://url.avanan.click/v2/r01/___https://www.hud.gov/hudclips/handbooks/housing-4350-1___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjViNmY6OGM5NzY4Y2ZmNGJiZTc1ZDUzYTJiYzdjZDU3NWIyY2Q5YzgzOGNhNGEzOTA2MGEzNjI4ZjBjMTJlYjA4MDY4YzpwOlQ6Rg
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Owners must disclose known LBP and/or LBP hazards in the property and provide the 

EPA/HUD/CPSC Lead Hazard Information Pamphlet (Protect Your Family from Lead In Your 

Home) to tenants when leases are renewed, modified, or renegotiated unless no new 

information on those subjects has come into the possession of the owner and the owner has 

already provided the tenants with the disclosure information and the pamphlet. This is in 

accordance with 24 CFR 35.82(d) in the Lead Disclosure Rule. 

3.3.2. Disclosure Rule Requirements 

Prior to leasing, owners must provide the tenant with two items: 

• Lead Hazard Information Pamphlet: Owners must provide tenants of a residential 

property with the Lead Hazard Information Pamphlet (see above), or an EPA-approved 

equivalent. Owners are required to document that the tenant was given a copy of the 

pamphlet before signing the lease. 

 

 

 

• Disclosure Form: Owners must include the disclosure form in the lease packet and 

obtain the prospective tenant’s signature before he or she signs the lease. The 

disclosure form is designed to document receipt of the Lead Hazard Information 

Pamphlet and to meet three disclosure requirements, as follows: 

a. Disclose the presence of known LBP/hazards: Owners of target housing must 

disclose the presence of known LBP and/or LBP hazards. The disclosure form has a 

line for owners to mark to verify that LBP/hazards have been disclosed. 

b. Disclose information on LBP/hazards: Owners must provide applicants with any 

available records or reports pertaining to the presence of LBP and/or LBP hazards. 

Owners must inform applicants about how to access available records or reports 

pertaining to the presence of LBP and/or LBP hazards. The disclosure form has a line   

NOTE: The Lead Hazard Information Pamphlet distributed to meet the Disclosure Rule 

requirement is the same pamphlet distributed for other lead-based paint requirements 

(e.g., the Lead-Based Paint Pre-Renovation Education Rule). It does not have to be 

distributed twice as long as it is documented that it has been provided. 

https://url.avanan.click/v2/r01/___https://www.hud.gov/sites/documents/20242_protect_family_le.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmMxNDg6NWNhNWFkNzY4MTdkMTEwYTVmZjgwNjUyMTRhOWExMThkZGYyMjY5ZWI5OGMxZjYwZTc3MGNmMTdiNjhhYzE3YjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hud.gov/sites/documents/20242_protect_family_le.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmMxNDg6NWNhNWFkNzY4MTdkMTEwYTVmZjgwNjUyMTRhOWExMThkZGYyMjY5ZWI5OGMxZjYwZTc3MGNmMTdiNjhhYzE3YjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-35/subpart-A/section-35.82___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmQxNjE6ZmQxMTA3MmYyYzM4ODk3OGZiMDNmY2Q3OGQxY2M5ZGQ4MDQ0ODE0NDBjNGI2YmZiMDIxM2E0Yjk1ODA5NTM2YTpwOlQ6Rg
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for owners to verify that copies of all relevant records and reports have been 

provided to the applicant. The form also documents whether there are no records or 

reports available. 

c. Include contract language: Leasing contracts must include a Lead Warning

Statement and an acknowledgment section to be signed by the prospective tenant,

the owner, and any agent. The owner must present the disclosure form signed by

the owner and the Lead Hazard Information Pamphlet to the prospective tenant

before the tenant signs the lease. The disclosure form has the Lead Warning

Statement printed at the top and a place at the bottom for the applicant to sign,

acknowledging disclosure and receipt of the Lead Hazard Information Pamphlet.

3.3.3. Record-Keeping Requirements 

There are specific records that owners must keep to verify compliance with the Disclosure Rule 

requirements. 

• Disclosure Form: Owners must keep records of the Disclosure Form provided to each

tenant for three years from the commencement of the leasing period.

• Lead Hazard Information Pamphlet: A record of the distribution of the Lead Hazard

Information Pamphlet is required under the HUD-EPA Lead-Based Paint Disclosure Rule

and the EPA Lead Pre-Renovation Education Rule.

3.3.4.  General Lead-Based Paint Requirements for All Programs Funded Through 
  Community Planning and Development 

The requirements of the LSHR apply to the following HUD Community Planning 

and Development programs subject to the LSHR,1 including CDBG, 

HOME, Housing Trust Fund, Rental Rehabilitation Grant Program, 

Housing Opportunities for Persons With AIDS, Shelter Plus Care, 

Emergency Solutions Grants, and Supportive Housing. 

24 CFR 35 

• Subpart A: Disclosure of Known Lead-Based Paint Hazards

Federal Regulations: 
1 24 CFR 35 

https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-35___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjNiNzg6YjMyMDE2OTI2ZmUwMDNmNGIwMTNkZGQ3Y2YxMWUwYzYxMjViYmQ2YjQ3NTJiZmZkNDNlMjU3NDgyMzE3Zjk0YjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-35___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjNiNzg6YjMyMDE2OTI2ZmUwMDNmNGIwMTNkZGQ3Y2YxMWUwYzYxMjViYmQ2YjQ3NTJiZmZkNDNlMjU3NDgyMzE3Zjk0YjpwOlQ6Rg
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• Subpart B: General Requirements and Definitions 

• Subpart J: Rehabilitation 

• Subpart K: Acquisition, Leasing, Support Services, or Operation 

• Subpart M: Tenant-Based Rental Assistance 

• Subpart R: Methods and Standards for Evaluation and Reduction Activities  

The subparts which address other types of federally funded properties include the following: 

• Subpart C: Disposition of Residential Property 

• Subpart D: Project-Based Assistance Provided by a Federal Agency Other Than HUD 

• Subpart F: HUD-Owned Single-Family Property 

• Subpart G: Multifamily Mortgage Insurance 

• Subpart H: Project-Based Rental Assistance 

• Subpart I: HUD-Owned and Mortgagee-in-Possession Multifamily Property 

• Subpart L: Public Housing Programs 

• Subparts E and N through Q are reserved for future use. 

Exemptions1 

• Post-1978 housing 

• Zero-bedroom units 

• Housing exclusively for the elderly or disabled 

• Property certified as LBP free 

• Property where LBP was removed 

• Unoccupied property pending demolition (note that EPA requirements related to 

property demolition apply) 

Federal Regulations: 
1 24 CFR 35.115 

https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-35/subpart-B/section-35.115___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjNhMjY6ZGFjOWEyOWM4NzVjZTA5NmQ1YWZkMzNhMDBhM2ZjNjBmMjhiZTlkZjNhYjM1NDA4OTQ1OWUyMWI3MmJhZGQ1NzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-35/subpart-B/section-35.115___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjNhMjY6ZGFjOWEyOWM4NzVjZTA5NmQ1YWZkMzNhMDBhM2ZjNjBmMjhiZTlkZjNhYjM1NDA4OTQ1OWUyMWI3MmJhZGQ1NzpwOlQ6Rg
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• Nonresidential part of property 

• Rehabilitation or maintenance activities that do not disturb painted surfaces 

• Emergency actions 

3.3.5. Lead Safe Housing Rule 

The LSHR requires different approaches to addressing lead hazards in different types of 

housing. The requirements for each type of housing are best understood if the following five 

Key Requirements that make up the LSHR are considered: 

1. Communication with Residents: Subrecipients must meet the lead disclosure 

requirements that apply to all housing (assisted or unassisted) at lease or sale and 

provide certain notices to residents. 

2. Lead Hazard Evaluation/Assessment: Any housing that receives HUD funds must 

undergo some form of evaluation or assessment (unless lead is presumed to be 

present). 

3. Lead Hazard Reduction Methods: After the appropriate evaluation or assessment, 

the subrecipient must conduct lead hazard reduction. Such work must be done using 

lead safe work practices and is not considered to be complete until clearance is 

performed. 

4. Ongoing Maintenance: Some types of housing projects are subject to ongoing 

maintenance requirements. 

5. Elevated Blood Lead Levels (EBLLs): The EBLL threshold, effective January 17, 2025, 

has been reduced from 5 to 3.5 micrograms of lead per deciliter of blood (µg/dL) for a 

child under age six, consistent with the CDC’s current blood lead reference value of 

3.5 µg/dL. 

The LSHR requires some form of evaluation or assessment for any 

dwelling unit that receives HUD funding. The specific type of 
Lead Safe Housing 

Rule Toolkit 

https://url.avanan.click/v2/r01/___http://www.hud.gov/offices/cpd/affordablehousing/training/web/leadsafe/keyrequirements/communication.cfm___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjUxOTY6ZTJjMjYzNDZmYjA1NjdhMjNhMTczOGU5M2YxNTVmMDNhMDNjZDZlNzlhOTdiYzAwYmE1OGZjYmM3NjJlZDA0NTpwOlQ6Rg
https://url.avanan.click/v2/r01/___http://www.hud.gov/offices/cpd/affordablehousing/training/web/leadsafe/keyrequirements/evaluation.cfm___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmMzZGY6NzVkODQ1ZWFhOGE3YTI4M2Q5ZmZiZTgzZjJmNjNmYzgzMjJjNWI2MTg4NDE0M2MxMWI0YmUzMzFmNmI0MzM3NTpwOlQ6Rg
https://url.avanan.click/v2/r01/___http://www.hud.gov/offices/cpd/affordablehousing/training/web/leadsafe/keyrequirements/option.cfm___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjlkZjk6YThlYjc1MDMzNmZhNDk0ODZjM2U4OWUxZDk5YmZhMzdiZTkxZGYzZjdlOWE0MzZlOThmZGRmNGEwZTRlYjUyODpwOlQ6Rg
https://url.avanan.click/v2/r01/___http://www.hud.gov/offices/cpd/affordablehousing/training/web/leadsafe/keyrequirements/reduction.cfm___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjA0MGI6M2NkOTZiYTIzMzgwMWE4MmZkMTVlYjI0NDI5MmJlN2JlNDNiNDU5OTlmNTljYTUxMDA5ZjNjYmRiYWFkYTUzYTpwOlQ6Rg
https://url.avanan.click/v2/r01/___http://www.hud.gov/offices/cpd/affordablehousing/training/web/leadsafe/keyrequirements/safepractices.cfm___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmU0YTQ6ZmE0OWIwMmE3OTMwOTZkZTJiNGM3MmM3YTJkNTEzZDk1MTJiZWUxZTkyYjY3NWVlNWY3OGVhNWM3ODQwZTc2NDpwOlQ6Rg
https://url.avanan.click/v2/r01/___http://www.hud.gov/offices/cpd/affordablehousing/training/web/leadsafe/keyrequirements/safepractices.cfm___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmU0YTQ6ZmE0OWIwMmE3OTMwOTZkZTJiNGM3MmM3YTJkNTEzZDk1MTJiZWUxZTkyYjY3NWVlNWY3OGVhNWM3ODQwZTc2NDpwOlQ6Rg
https://url.avanan.click/v2/r01/___http://www.hud.gov/offices/cpd/affordablehousing/training/web/leadsafe/keyrequirements/safepractices.cfm___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmU0YTQ6ZmE0OWIwMmE3OTMwOTZkZTJiNGM3MmM3YTJkNTEzZDk1MTJiZWUxZTkyYjY3NWVlNWY3OGVhNWM3ODQwZTc2NDpwOlQ6Rg
https://url.avanan.click/v2/r01/___http://www.hud.gov/offices/cpd/affordablehousing/training/web/leadsafe/keyrequirements/clearance.cfm___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmIzZGY6Yjc3NjIzNzIwOGQwNWY0OWJhNDdmNTA1NDlkODVhZmRmMDMwNjFkNmZkYmJjYTg4ZmE4Yjc4Y2ViMTgxMTdhMTpwOlQ6Rg
https://url.avanan.click/v2/r01/___http://www.hud.gov/offices/cpd/affordablehousing/training/web/leadsafe/keyrequirements/maintenance.cfm___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmRjMWI6YmVmNWY5MjkxMzgyYmNlYjQyNmMyMmViNGMxZmVmYzQ2MGNkNDUxMGRiZDRlYjE5N2M3Yzk2ZDM3YWFhYWRlNzpwOlQ6Rg
https://url.avanan.click/v2/r01/___http://www.hud.gov/offices/cpd/affordablehousing/training/web/leadsafe/keyrequirements/intervention.cfm___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmE2YmU6MzVlYjFlODRlMDViMGI5MDQ4YmZmZjAzY2QyMjNjMjFkOTEzYmU1ZDFmZWUxYTcwZmQ2NTRjZjk0M2U1ZWY3ZTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hudexchange.info/programs/lead-based-paint/lshr-toolkit/introduction/___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmY3YjQ6ZDBkMGMwZTkyODY4OWNhMmE2MGI0ZWE4Mzg2MjJhNjk4ZWVkYjJjYWVmODkzNmY3MTZjNzc2MTJkNWM4ODg3NDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hudexchange.info/programs/lead-based-paint/lshr-toolkit/introduction/___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmY3YjQ6ZDBkMGMwZTkyODY4OWNhMmE2MGI0ZWE4Mzg2MjJhNjk4ZWVkYjJjYWVmODkzNmY3MTZjNzc2MTJkNWM4ODg3NDpwOlQ6Rg
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evaluation or assessment depends on the nature of the housing project or activity being 

conducted or the amount of assistance provided.  

3.3.6. EPA – Renovation, Repair, and Painting Rule 

On April 22, 2008, EPA issued the Renovation, Repair, and Painting (RRP) Rule, which is aimed at 

preventing lead poisoning. Under the rule, beginning in April 2010, contractors performing 

renovation, repair, and painting projects that disturb LBP in homes, childcare facilities, and 

schools built before 1978 must be certified and must follow specific work practices to prevent 

lead contamination. The HUD LSHR is similar to the EPA RRP Rule.  

Although there are some differences between the EPA RRP Rule and the HUD LSHR. A major 

difference is that the LSHR requires clearance examinations. All housing receiving federal 

assistance must still comply with the LSHR. 

Table 1: LSHR and RRP Rule requirements 

Requirement HUD LSHR EPA RRP Rule 

Changes to LSHR 
Projects to Comply  

with RRP Rule 

Planning and Set-Up 

Determination 
that lead-based 
paint (LBP) is 
present 

EPA-recognized test 
kits cannot be used 
to say that paint is not 
LBP. Only a certified 
LBP inspector or risk 
assessor may 
determine whether 
LBP is present. 

Certified renovators 
use an EPA- 
recognized test kit to 
determine whether the 
RRP Rule applies. 

None 

Training 

HUD does not certify 
renovators or firms. 
All workers and 
supervisors must 
complete a HUD- 
approved curriculum 
in lead safe work 
practices, except that 
non-certified 

EPA or EPA-authorized 
states 
certify renovation 
firms and accredit 
training providers 
that certify 
renovators. Only the 
certified renovator is 
required to have 
classroom training. 

Renovation firms 
must be certified. 
At least one 
certified renovator 
must be at the job site 
or available when work 
is being done. (The 
certified renovator 
may be a certified 
LBP abatement 

https://url.avanan.click/v2/r01/___https://www.epa.gov/lead/what-does-renovation-repair-and-painting-rrp-rule-require___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmQ5MzM6NjdlMTUzMTAzZDM1ZTMwODRiZmNmM2RlMTE4MzM3MjBmOTIzMWMxOTYwZjE1ZmY0YTgyMzk3OGU3ODkxZjRlYzpwOlQ6Rg
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Requirement HUD LSHR EPA RRP Rule 

Changes to LSHR 
Projects to Comply  

with RRP Rule 
renovation workers 
need only on-the-job 
training if they are 
supervised by a 
certified LBP 
abatement supervisor 
who is also a certified 
renovator. 

Workers must 
receive on-the-job 
training from the 
certified renovator. 

supervisor who 
has completed the 
four-hour RRP 
refresher course.) 

Pre-Renovation 
Education 

HUD requires 
conformance with 
EPA regulations, 
including EPA’s Pre- 
Renovation 
Education Rule. EPA 
had required 
renovators to hand 
out the EPA/HUD/ 
CPSC Protect Your 
Family from Lead in 
Your Home (Lead 
Disclosure Rule) 
pamphlet. 

Renovators must 
hand out the EPA/ 
HUD Renovate 
Right: Important 
Lead Hazard 
Information for 
Families, Child Care 
Providers, and 
Schools pamphlet. 
(This requirement 
went into effect on 
December 22, 
2008.) 

None 

During the Job 

Treating LBP 
Hazards 

Depending on the type 
and amount of HUD 
assistance, HUD 
requires that lead 
hazards be treated 
using “interim 
controls” or “ongoing 
lead-based paint 
maintenance.” 

EPA generally 
requires that 
renovations in target 
housing be 
performed using 
lead-safe work 
practices. 

None 
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Requirement HUD LSHR EPA RRP Rule 

Changes to LSHR 
Projects to Comply  

with RRP Rule 

Planning and Set-Up 

Prohibited 
Work 
Practices 

HUD prohibits six work 
practices. These 
include EPA’s 
three prohibited work 
practices plus heat 
guns that char paint, 
dry scraping or 
sanding farther than 
1 foot of electrical 
outlets, and the use of 
a volatile stripper in 
poorly ventilated 
space. 

EPA prohibits three 
work practices  
(i.e., open flame 
burning or torching, 
heat guns above 1,100 
degrees Fahrenheit, 
and machine removal 
without a HEPA 
vacuum attachment). 

None 

Threshold 
minimum 
amounts of 
interior paint 
disturbance 
that trigger 
lead activities 

HUD has a lower 
interior de minimis 
threshold (2 ft2 
per room, or 10% of 
a small component 
type) than EPA for 
lead-safe work 
practices. HUD also 
uses this lower 
threshold for 
clearance and 
occupant notification. 

EPA’s interior 
threshold (6 ft2 
per room) for minor 
repair and 
maintenance 
activities are higher 
than HUD’s de 
minimis threshold. 

None 
 

End of Job 

Confirmatory 
Testing 

HUD requires that a 
clearance examination 
be completed by an 
independent party 
instead of the certified 
renovator’s 
cleaning verification 
procedure. 

EPA allows cleaning 
verification by the 
renovator or 
clearance 
examination. The 
cleaning verification 
does not involve 
sampling and 

None 
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Requirement HUD LSHR EPA RRP Rule 

Changes to LSHR 
Projects to Comply  

with RRP Rule 
laboratory analysis 
of the dust. 

Notification  
to Occupants 

HUD requires the 
designated party to 
distribute notices to 
occupants within 15 
days after lead 
hazard evaluation 
and control activities 
in their unit (and 
common areas, if 
applicable). 

EPA has no 
requirement to notify 
residents who are not 
the owners after the 
renovation. 

None 

3.3.7. Evaluation Methods Required for CDBG-DR and MIT Programs 

The following evaluation and assessment methods are used with CDBG-DR and CDBG-MIT 

funded activities: 

1. Visual Assessment: A visual assessment for deteriorated paint consists of a visual 

search for cracking, scaling, peeling, or chipping paint, as well as visible dust, debris, 

and paint chips. Because a visual assessment is not considered to be a method of lead 

hazard evaluation, there is no requirement for a Notice of Lead Hazard Evaluation 

associated with this procedure. 

2. Paint Testing: Paint testing entails testing painted surfaces to determine whether 

they contain LBP. An XRF analyzer or laboratory analysis are methods used to test 

paint. A certified paint inspector or a certified risk assessor must perform paint 

testing. 

3. Risk Assessment: A risk assessment is a comprehensive investigation of a dwelling to 

identify LBP hazards. It includes paint testing, dust and soil sampling, and a visual 

evaluation. A certified risk assessor must perform a risk assessment. Risk assessment 

results are summarized in a written report with recommendations for action. 
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3.3.8.Other Methods 

There are other methods of evaluation/assessment; however, these methods are not required 

with CDBG-DR or CDBG-MIT funded activities. 

1. Paint Inspection: A paint inspection is a surface-by-surface investigation to determine 

the presence of LBP. Because the inspection evaluates all painted surfaces, it is more 

comprehensive than paint testing. A certified paint inspector must perform paint 

inspections. Paint inspections are not required for CDBG-DR or CDBG-MIT funded 

activities. 

2. Lead Hazard Screen: A lead hazard screen is similar to a risk assessment but is 

designed for properties in good condition. A screen requires fewer samples than a risk 

assessment but uses more stringent evaluation criteria. If the results of a screen 

indicate that LBP hazards are or may be present, a full risk assessment must be 

conducted.  

3. A certified risk assessor must conduct a lead hazard screen. A lead hazard screen is 

permitted in CDBG-DR and CDBG-MIT funded projects as an alternative to a risk 

assessment. 

3.4  Lead Hazard Reduction 
Lead hazard reduction methods are the specific types of treatments to control LBP hazards. The 

method of lead hazard reduction required is determined by the type of housing activity being 

undertaken. The lead hazard reduction methods, including abatement and interim controls are 

discussed below: 

1. Abatement: A lead hazard reduction method that is designed to permanently 

eliminate LBP or LBP hazards. According to the Louisiana Department of 

Environmental Quality regulations, LBP abatement contractors must be licensed by 

the Louisiana State Licensing Board for Contractors. For information on how to obtain 

a license to abate LBP, see www.LSLBC.louisiana.gov. Permanent is defined as having 

20 years of expected life. Abatement must be performed by Louisiana state certified 

abatement workers who successfully completed an accredited abatement worker 

http://www.lslbc.louisiana.gov./
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course and are supervised by an abatement supervisor. State abatement activities 

include the following: 

a. Removing LBP and its dust. 

b. Permanently encapsulating or enclosing the LBP. 

c. Replacing components with LBP. 

d. Removing or permanently covering lead-contaminated soil. 

2. Interim Controls: Lead hazard reduction activities that temporarily reduce exposure 

to LBP hazards through repairs, painting, maintenance, special cleaning, occupant 

protection measures, clearance, and education projects. A person performing paint 

stabilization, interim controls, or standard treatments must be trained in accordance 

with lead safe work practices and have successfully completed a HUD or EPA-

approved training course. Interim control methods require safe work practices. 

3. Paint Stabilization: Repair any physical defect in the substrate of a painted surface 

that is causing paint deterioration. Remove loose paint and other material from the 

surface to be treated and apply a new protective coating or paint.  

a. Treatment for friction and impact surfaces: Correct the conditions that create 

friction or impact with surfaces with LBP.  

b. Treatment for chewable surfaces: If a child under age six has chewed surfaces 

known or presumed to contain LBP, these surfaces must be enclosed or coated so 

that they are impenetrable.  

c. Lead-contaminated dust control: All rough, pitted, or porous horizontal surfaces 

must be covered with a smooth, cleanable covering. Carpets must be vacuumed on 

both sides using HEPA vacuums or the equivalent. 

4. Lead-Contaminated Soil Control: If bare soil is contaminated with lead, impermanent 

surface coverings, such as gravel, bark, and sod, as well as land use controls, such as 

fencing, landscaping, and warning signs, may be used. 

https://url.avanan.click/v2/r01/___http://www.hud.gov/offices/lead/training/___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmJjNzA6ZjcyYmJlYjNmYjc2MzBhYTk1ZWUzYzE0NjY2YjFjYzdkODJmNDQ5OTA0ODdkMzdiZTM0MTY1YzVjODY5ZmZiMDpwOlQ6Rg
https://url.avanan.click/v2/r01/___http://www.hud.gov/offices/lead/training/___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmJjNzA6ZjcyYmJlYjNmYjc2MzBhYTk1ZWUzYzE0NjY2YjFjYzdkODJmNDQ5OTA0ODdkMzdiZTM0MTY1YzVjODY5ZmZiMDpwOlQ6Rg
https://url.avanan.click/v2/r01/___http://www.hud.gov/offices/cpd/affordablehousing/training/web/leadsafe/keyrequirements/safepractices.cfm___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjkxYTg6NDE2Mzc3NTc0YjM2MmJjYzVjMWUzMGI3YjFhMjA3MTk4ZmJlYzU0YjhhN2Y0YjJkOTkyZDA2NDQyZTFlMmMxNjpwOlQ6Rg
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5. Standard Treatments: May be conducted in lieu of a risk assessment and interim 

controls. Standard treatments are designed to reduce all LBP hazards in a unit. 

Standard treatments must be performed on all applicable surfaces, including bare soil, 

to control LBP hazards that may be present. All standard treatment methods must 

follow safe work practices. 

6. Amount of Federal Assistance: The term rehabilitation is used by HUD to describe 

residential renovation work. Specific requirements depend on the amount of federal 

rehabilitation assistance that the project is receiving: 

a. Up to $5,000 per unit: “Do no harm” approach. Lead safety requirements cover only 

the surfaces being disturbed. Program participants can either test these surfaces to 

determine whether they contain LBP or presume that they contain LBP. Work which 

disturbs painted surfaces, known or presumed to contain LBP, is done using lead 

safe work practices. Clearance of the worksite is performed at the end of the job 

(unless it is a very small de minimis scale project) to ensure that no lead dust hazards 

remain in the work area. Training that meets the EPA’s RRP Rule requirements is 

sufficient for this work. 

b. Greater than $5,000 and up to $25,000 per unit: Identify and control lead hazards. 

Identify all lead hazards at the affected units and common areas servicing those 

units by performing an LBP risk assessment. Control the hazards using interim 

controls. Participants may skip the risk assessment and presume that all potential 

lead hazards are present and then must use standard treatments to address them. 

Additionally, training that meets the EPA’s RRP Rule requirements and HUD-

approved interim control training (such as the HUD-EPA RRP Rule curriculum) is 

required for renovators and workers. 

c. Greater than $25,000 per unit: Identify and abate lead hazards. Identify all lead 

hazards at the property by performing a risk assessment and then abate all the 

hazards. Participants may skip the risk assessment and presume that all potential 

https://url.avanan.click/v2/r01/___http://www.hud.gov/offices/cpd/affordablehousing/training/web/leadsafe/keyrequirements/safepractices.cfm___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmJlOWY6ZmNiZmViYzU0MzYwNTkwOTI0MjU3YjBhYWJmODk5YTNhYjMyM2YxOWE3YzM3Y2VlZTI3MzgwZDZiMGQ3M2Y5ZjpwOlQ6Rg
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lead hazards are present and abate the hazards. This approach requires certified 

abatement contractors to perform the abatement. 

Table 2: Rehabilitation requirements 

Rehabilitation (Subpart J) 

 ≤ $5,000 $5,000 – $25,000 > $25,000 

Approach to Lead 
Hazard Evaluation and 
Reduction  

Do no harm. 
Rehabilitation 
(Subpart J) 

Rehabilitation 
(Subpart J) 

Notification Yes Yes Yes 

Lead Hazard Evaluation 
Paint Testing (of 
surfaces to be 
disturbed) 

Paint Testing and 
Risk Assessment 

Paint Testing and Risk 
Assessment 

Lead Hazard Reduction 
Repair surfaces 
disturbed during 
rehabilitation 

Interim Controls 

Abatement (interim 
controls on exterior 
surfaces not 
disturbed by 
rehabilitation) 

 
Safe work practices 
Clearance  

Safe work practices 
Clearance  

Safe work practices 
Clearance  

Ongoing Maintenance For HOME rental 
only 

For HOME rental 
only For HOME rental only 

EBBL Requirements No  No  No  

Options 

Presume LBP 
Use safe work 
practices on all 
surfaces 

Presume LBP 
and/or hazards 
Use standard 
treatments 

Presume LBP and/or 
hazards 
Abate all applicable 
surfaces 

3.5 Responding to Child Under Age Six with an Elevated Blood  
Lead Level 

HUD has modified the Lead Safe Housing Rule (LSHR) to enhance protections from LBP hazards, 

enforceable since July 31, 2017. These regulations place responsibilities on the owners of HUD-

assisted housing built before 1978. The significant changes for a child under age six identified 

with an EBLL are as follows: 
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• Enhance the assessment in that child’s unit (the index unit) from a risk assessment to an 

environmental investigation (EI). 

• Add a requirement that if LBP hazards are found in the index unit, then every assisted 

unit in the property occupied by a child under age six must receive a risk assessment 

and control of any LBP hazards. 

• Add a requirement that HUD be notified when these events occur. 

An EBLL child is identified as a child under age six who has a confirmed concentration in whole 

blood of 3.5 micrograms of lead per deciliter of blood (3.5 µg/dL) or more. 

When assistance provided by subrecipients involves an ongoing relationship with a property, 

such as Tenant-Based Rental Assistance (TBRA) or the HOME Rental properties project, 

subrecipients are responsible for ensuring that the owners perform ongoing maintenance to 

ensure that lead hazard reduction methods are maintained. In other cases, ongoing 

maintenance is encouraged. 

For TBRA (including Housing Choice Vouchers) programs, the responsibilities are divided 

between the subrecipient and the owner. It is important that subrecipients and owners clarify 

responsibilities. By default, initial verification and evaluations are the responsibility of the 

subrecipient. The lead hazard control work and related notices are the owner’s responsibility 

unless the subrecipient has explicitly assumed that responsibility. The subrecipient could also 

explicitly assign responsibility for evaluations, EIs, and risk assessments to the owner. 

3.5.1. Verification and Notice 

Once there is an EBLL case reported for a child under age six in an assisted housing unit, there 

are verification and notice requirements. If the original EBLL report did not come from a health 

care provider or local public health department, the subrecipient should immediately verify the 

child’s blood lead level with one of those sources. If no initial medical verification is received, 

the owner or Public Housing Agency (PHA)/subrecipient must contact the HUD Program 

Representative (HUD Rep) regarding the lack of response.  
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The HUD Rep will either proceed to verify independently or contact the Office of Lead Hazard 

Control and Healthy Homes (OLHCHH) to assist with verification. You may continue to attempt 

to verify the EBLL. Keep records of all attempts (yours and HUD’s) to verify the EBLL with the 

public health department or health care provider. Avoid unnecessary delays that slow down the 

response. The EBLL response requirements apply whether the child is or is not living in the unit. 

If any other household receiving TBRA is living in the unit or is planning to live there, EBLL 

response requirements apply to the unit. 

3.5.2. Information Privacy 

Information emailed/shared with HUD/PHA should not include the child’s name or blood result, 

unless done in a secure manner. This is considered personally identifiable information (PII) and 

is also confidential medical information that must be maintained in accordance with the 

PHA’s/subrecipient’s policy for private medical information. If the PHA/subrecipient must 

transmit PII, it must be done in a secure manner or in an encrypted email. 

3.5.3. Notification 

The responsible party (TBRA owner or subrecipient) must notify the local health department, 

local HUD Field Office, and HUD OLHCHH (LeadRegulations@hud.gov) within five business days 

of verification. Notification to the HUD Field Office and HUD OLHCHH should include the 

following: 

• Owner’s name and address (if the owner is providing the information) 

• Date of the EBLL test result 

• Housing program (e.g., TBRA) 

• Unit address and (if it is a multi-unit property) the development’s 

• Whether the owner has notified the local health department of the EBLL, or has been 

notified by the local health department  

• Date of the notification 

mailto:LeadRegulations@hud.gov
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3.5.4. Investigation of the Index Unit 

The responsible party must ensure that a certified lead risk assessor performs an 

Environmental Investigation (EI) within 15 calendar days of verification of the EBLL child.  

By default, the regulations assign this to subrecipients in TBRA programs. 

3.5.5. Risk Assessors and Inspectors 

• The EI must be performed by a certified risk assessor. 

• Certified risk assessors may perform environmental investigations, inspections, post-

abatement clearances, lead hazard screens, and risk assessments. 

• The PHA/subrecipient can rely on the results of the health department’s evaluation of 

the EBLL child’s home and environment. 

• Many local public health departments conduct lead poisoning prevention services or can 

arrange for such services. 

• The health department may evaluate a child’s home for LBP hazards and other potential 

sources of lead exposure when a child is found to have an EBLL. 

3.5.6. Notification of EI Results 

The responsible party must notify the local HUD Field Office and the index unit occupant family 

of the results. If LBP hazards were identified, also notify all assisted residents that an EI was 

completed. The HUD Field Office must be notified within 10 business days and the occupants 

within 15 calendar days. 

Notices regarding the evaluation to HUD and the residents must include the date that the 

investigation was completed, because the investigation is only valid for one year. If the EI does 

not identify LBP hazards (of paint, dust, or soil) in the index unit, but does identify other 

potential sources of lead exposure, then: 

• Residents should be encouraged to follow the EI’s recommendations for controlling other 

household sources of lead (e.g., water, tub leaching, ceramic tile chipping and dusting, 

take-home exposures from work or hobbies, imported jewelry, pottery, folk remedies). 
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• Subrecipients and owners may assist the family directly or coordinate with the health

department to encourage the elimination of non-LBP hazards identified in the EI.

• The EBLL response for the index unit is complete after the subrecipient (for TBRA)

notifies the family of the results. The PHA/subrecipient should maintain the records.

If the EI also identifies LBP hazards in the index unit: 

• Within 30 days of the EI results, the owner (for TBRA) is responsible for controlling

and clearing all hazards from housing sources in the index unit and common areas,

using a certified LBP abatement firm or certified lead renovation firm

3.5.7. Other Covered Units 

If an index unit with LBP hazards is in a property with multiple federally assisted units: 

• Risk assessment is required for other assisted target housing units in the property where

children under age six reside or are expected to reside. These are known as other

“covered units.”

• Identify all the work needed for all covered units before abatement begins.

• Residents of other covered units can be notified of risk assessment results through a

central posting or individual notifications.

3.5.8. Guidelines for Sampling Other Covered Units for Risk Assessments 

Sampling of units is permitted for properties built before 1960 with more than 20 covered 

units, and properties built between 1960 and 1977 and with more than 10 covered units. The 

HUD Guidelines for the Evaluation and Control of Lead-Based Paint Hazards in Housing provides 

NOTE: The exception of other covered units is if “the owner has documentation of 

compliance with evaluation, notification, lead disclosure, ongoing lead-based paint 

maintenance, and lead-based paint management requirement” for these units for the  

12 months preceding the EI. Provide documentation to HUD within 10 days of receiving 

the results of the EI. 
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further guidance on the required sample sizes. The certified LBP risk assessor will design and 

implement the sampling protocol. 

3.5.9. Sampling Detail for Other Covered Units 

If LBP hazards are found in a sample of covered units, they are presumed to exist in all the 

other covered units that were not sampled. The hazards are presumed to be present on the 

same type of building components (e.g., bedroom windowsills) as detected in the sampled 

units. Components found to be hazard-free in sampled units do not require treatment. If risk 

assessments did not identify LBP hazards in other covered units, the owner must notify the 

residents and HUD Field Office of the results and then the EBLL response is complete regarding 

other covered units. 

3.5.10. Timing 

EBLL Response Activity Timeframe 

Notify the Public Health Department and 
HUD Field Office of the EBLL case 

Within five business days after verification of EBLL 

Conduct an environmental investigation 
for the index unit 

Within 15 calendar days after verification of EBLL 

Notify the HUD Field Office about the 
results of the EI 

Within 10 business days of receiving the results of 
the EI 

Conduct a risk assessment for  
covered units 

Within 30 calendar days for a property with ≤ 20 
covered units after the EI results 

Within 60 calendar days for a property with > 20 
covered units after the EI results 

Complete lead hazard control work and 
clearance 

Within 30 calendar days of receiving the results of the 
EI 

Interim control of other LBP hazards in 
other covered units 

Within 30 calendar days for a property with ≤ 20 
covered units with LBP hazards after the risk 
assessment results 

Within 90 calendar days for a property with > 20 
covered units after the  risk assessment results 

Notify the HUD Field Office of clearance Within 10 business days after clearance 

Notify the assisted resident of clearance Within 15 calendar days after clearance 
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3.6   Maintenance 
3.6.1. Exemptions 

Ongoing maintenance activities are not required when: 

• A clearance report indicates that all building components with LBP have been removed, 

OR 

• A current risk assessment indicates that no lead-contaminated soil or lead-contaminated 

dust is present. 

3.6.2.   Required Maintenance Activities 

Depending on project size, subrecipients and owners must ensure that maintenance activities 

are conducted that minimize the threat of LBP hazards. Required maintenance activities include 

the following: 

1. Conduct visual assessments for deteriorating paint and the failure of any lead hazard 

reduction measures every 12 months and when the unit turns over. 

2. Address deteriorated paint through paint stabilization unless an evaluation states that 

there is no LBP. 

3. Repair enclosures or encapsulations. 

4. Perform other lead hazard reductions, as necessary. 

5. If the initial reduction activity required the treatment of soil, identify and treat bare 

soil. 

6. Provide notice of lead hazard reduction activity. 

7. Provide a written notice to occupants asking them to report deteriorated paint or 

failed encapsulation or enclosure. Include the contact’s name, address, and telephone 

number. CDBG recommends that the notice be provided every 12 months or at unit 

turnover. To the extent feasible, the notice should be written in the language of  

the occupant. 
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3.6.3.Maintenance-Related Requirements 

Safe work practices must be followed for all maintenance or renovation work that disturbs 

paint that may be LBP above the de minimis level. 

The de minimis level is the surface area allowed with LBP before triggering additional LBP 

requirements. The de minimis level includes the following: 

1. 20 square feet on exterior surfaces 

2. 2 square feet in any one interior room or space 

3. 10% of the total surface area on an interior or exterior type of component with a 

small surface area, such as windowsills, baseboards, and trim. 

Lead safe work practices must be used during lead hazard reduction, rehabilitation,  

and maintenance work that involves surfaces with presumed or identified LBP. 

3.6.4. Lead Safe Work Practice Exemptions 

Safe work practices are not required when: 

1. The paint being disturbed was tested and found not to be LBP. 

2. Maintenance or lead hazard reduction activities disturb a total surface area that is 

less than the de minimis amount. 

There are four components of safe work practices: 

1. Occupant Protection: Appropriate actions must be taken to protect occupants from 

LBP hazards associated with lead hazard reduction, paint stabilization, maintenance, 

or rehabilitation activities. 

a. Occupants may not enter the worksite during lead hazard reduction activities. 

b. Occupants must be temporarily relocated to a suitable unit that is decent, safe, 

sanitary, and free of LBP hazards during lead hazard reduction activity. There are 

circumstances when occupant relocation is not required. 
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c. Property owners must protect occupants’ belongings from lead contamination by 

relocating, covering, or sealing them. 

d. Property owners must secure the worksite against entry during non-work hours. 

2. Worksite Preparation and Containment:  

a. The worksite must prevent the release of lead dust and debris. 

b. Minimize the spread of lead dust, paint chips, soil, and debris, using approved 

methods. 

c. Warning signs are required at the main and secondary entrances to a building, and 

at each entrance where lead hazard reduction occurs.  

d. For exterior worksites, signs must be readable from 20 feet. 

3. Prohibited Methods: There are some methods that may not be used at any time to 

remove paint with presumed or identified LBP. Prohibited methods include the 

following: 

a. Open flame burning or torching 

b. Machine sanding or grinding without high-efficiency particulate air (HEPA) local 

exhaust control 

c. Abrasive blasting or sandblasting without HEPA local exhaust control 

d. Heat guns operating above 1,100 degrees Fahrenheit, or those that operate at high 

enough temperatures to char the paint 

e. Dry sanding or dry scraping 
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f. Paint stripping in a poorly ventilated space using a 

volatile stripper that is a hazardous substance in 

accordance with regulations of the CPSC at 16 CFR 

1500.3,1 and/or a hazardous chemical in accordance with 

OSHA at 29 CFR 1010.12002 or 1926.59,3 as applicable to 

the work. 

4. Worksite Cleanup: Worksite cleanup removes dust and debris from the work area. 

Good cleanup is critical to passing clearance and leaving the unit safe for habitation. 

Worksite cleanup must be done using methods, products, and devices that are 

successful in cleaning lead-contaminated dust, such as vacuum cleaners with  

HEPA filters, and household or lead-specific detergents. 

3.6.5. Maintenance Records 

Subrecipients must keep records of inspections, repairs, and any other lead hazard evaluation 

and reduction activities for three years after the activities cease or for the time required by 

program regulations. The HOME program requires that records be kept for five years. 

NOTE: Four exceptions to this prohibition are as follows: 

1. Dry scraping in conjunction with heat guns 

2. Dry scraping within 1.0 foot (0.20 meter) of electrical outlets 

3. Treating deteriorated paint spots that total no more than 2 feet of any one interior 

room or space 

4. Treating deteriorated paint spots that total no more than 20 feet of exterior surfaces 

NOTE: Methylene chloride paint strippers may cause cancer and should be avoided. 

Use of these strippers is prohibited by some jurisdictions. 

Federal Regulations: 
1 16 CFR 1500.3 

2 29 CFR 1010.1200 

3 29 CFR 1926.59 

https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-16/chapter-II/subchapter-C/part-1500/section-1500.3___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3Ojk3MTQ6NjYzNTlhYjQzYjU2MWQzYzhmMzdiOWQ3YTQzODgzZjcxZDIzYzIzZDk4OGY0YWIyOWEzZDE5ZDY3ZDFlMmI0ZDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-16/chapter-II/subchapter-C/part-1500/section-1500.3___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3Ojk3MTQ6NjYzNTlhYjQzYjU2MWQzYzhmMzdiOWQ3YTQzODgzZjcxZDIzYzIzZDk4OGY0YWIyOWEzZDE5ZDY3ZDFlMmI0ZDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-29/subtitle-B/chapter-XVII/part-1910/subpart-Z/section-1910.1200___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjlkYmI6ZjFkMDQ1N2ZlZDBjNjRlOGJiYmJmNjU3NGQ4MzhmOWNlOGQxNjdmZDgwYzUwMzE5NTczOGU0ZTdjMjJjNTY4MTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-29/subtitle-B/chapter-XVII/part-1926/subpart-D/section-1926.59___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmFmOGI6N2M1MWMyMzU0NWRmNjg1NGVkOWJmMGY1ZGNmNjcxMzU1YWNkYzZmMTQ3NWI5MjYyZjkwZDI0ZjU1MGViYTRiMzpwOlQ6Rg
https://url.avanan.click/v2/r01/___http://www.hud.gov/offices/cpd/affordablehousing/training/web/leadsafe/keyrequirements/clearance.cfm___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmRkMDQ6ZGNkMTNjNGEzMjZkMGIxYWI1ZThmNzY2ZmRhMTAzMzUxN2FhMDU2NTgzYzllY2U2ZjA0ZTE1Mjg3ZDIzZmNmYzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-16/chapter-II/subchapter-C/part-1500/section-1500.3___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3Ojk3MTQ6NjYzNTlhYjQzYjU2MWQzYzhmMzdiOWQ3YTQzODgzZjcxZDIzYzIzZDk4OGY0YWIyOWEzZDE5ZDY3ZDFlMmI0ZDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-29/subtitle-B/chapter-XVII/part-1910/subpart-Z/section-1910.1200___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjlkYmI6ZjFkMDQ1N2ZlZDBjNjRlOGJiYmJmNjU3NGQ4MzhmOWNlOGQxNjdmZDgwYzUwMzE5NTczOGU0ZTdjMjJjNTY4MTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-29/subtitle-B/chapter-XVII/part-1926/subpart-D/section-1926.59___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmFmOGI6N2M1MWMyMzU0NWRmNjg1NGVkOWJmMGY1ZGNmNjcxMzU1YWNkYzZmMTQ3NWI5MjYyZjkwZDI0ZjU1MGViYTRiMzpwOlQ6Rg
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3.7   Clearance 
The standard EPA-HUD clearance examination determines whether the clearance area is safe 

for occupancy or for entry by unprotected workers. Clearance must be conducted unless the 

work area was below the de minimis level. The LSHR requires clearance after paint stabilization, 

interim controls, standard treatments, rehabilitation, or ongoing LBP maintenance. HUD’s 

standards and procedures for clearance are the same as those for EPA-regulated abatement. 

There are some differences in the qualifications for clearance examiners. Hazard reduction 

work is only complete upon passing a clearance examination for compliance and the site is clear 

of hazards. 

• Abatement Work: Clearance must be performed by a certified risk assessor or LBP 

inspector. 

• Non-Abatement Work: Clearance can be done by a certified risk assessor, LBP 

inspector, or sampling technician. The supervisor must sign off on the clearance. 

• No conflict of interest. 

• Clearance examiners must be independent from hazard control, rehabilitation, or 

maintenance work. 

• Clearance examiners may work for the same firm that provides pre-work paint testing or 

risk assessment. 

• Interim Clearance: Allowing non-lead workers to enter the site is permitted; however, 

final clearance must also be done. 

The clearance procedures require dust clearance sampling by a certified sampling professional. 

The EPA RRP Rule allows for optional dust clearance testing in lieu of the “cleaning verification” 

procedure. The dust wipe samples collected by the state-certified risk assessor/inspector or 

clearance technician must be submitted to an EPA-accredited laboratory for analysis.   

https://url.avanan.click/v2/r01/___http://www.hud.gov/offices/cpd/affordablehousing/training/web/leadsafe/keyrequirements/clearance.cfm___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmNiMWQ6ZDFiMDc4YzNjMzhhNmE2NmI1Mjk5NDQyZDc3YzA4NjM3ODhhMjkyZjhkZTMzZjBkZDVjZjVkZDAwODRkZjZhYzpwOlQ6Rg
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3.7.1. Clearance Activities  

Clearance activities include the following: 

• Visual assessment to determine completion of work 

• Absence of hazards 

• Dust sampling, processed by an EPA-accredited laboratory, to measure residual lead-

dust levels 

• Interpretation of sampling results and the preparation of a report   

3.7.2. Dust Action Levels 

Clearance examinations are required upon completion of any hazard 

control work and before re-occupancy. Clearances must be done by 

certified professionals and adhere to the standards of EPA at 40 CFR 

745.227(h)(3)(i)1, or 24 CFR 35.13402 and 24 CFR 35.13203 if such 

standards are not in effect: 

• Carpeted Floors 10 µg/ft2 

• Hard Floors  10 µg/ft2 

• Interior Windowsills 100 µg/ft2 

• Window Troughs 400 µg/ft2 

If the applicable EPA, state, or local clearance standards for lead in dust are not met, HUD 

requires that cleaning be repeated and additional dust testing performed until the area meets 

clearance standards. If lead-contaminated dust levels determined by a clearance examination 

remain above the clearance standards, the work is not complete. Levels of lead in dust must be 

within clearance standards for the work to be complete. 

 

 

 

 

Federal Regulations: 

1 40 CFR 745.227(h)(3)(i) 

2 24 CFR 35.1340 
3 24 CFR 35.1320 

https://www.ecfr.gov/current/title-40/chapter-I/subchapter-R/part-745#p-745.227(h)(3)(i)
https://www.ecfr.gov/current/title-40/chapter-I/subchapter-R/part-745#p-745.227(h)(3)(i)
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-35/subpart-R/section-35.1340___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3Ojk5ZmE6MjVkOTllOWMxZmFjY2RjM2MxNjllYzExMDFmOTJmNTBjM2MzYTgzYzMwMDdmOTYxNTMwOWNmZTBmNGQ0MDIyMjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-35/subpart-R/section-35.1320___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3Ojg1MDI6MjE3MDcyYzVjYjVkYzViZmQ0MzFkZTRjZjM2ZmNhZjEzM2YzOTRmZWZlZTMzYzgzNzlkY2U3Njk2MmI5NDZkMDpwOlQ6Rg
https://www.ecfr.gov/current/title-40/chapter-I/subchapter-R/part-745#p-745.227(h)(3)(i)
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-35/subpart-R/section-35.1340___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3Ojk5ZmE6MjVkOTllOWMxZmFjY2RjM2MxNjllYzExMDFmOTJmNTBjM2MzYTgzYzMwMDdmOTYxNTMwOWNmZTBmNGQ0MDIyMjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-35/subpart-R/section-35.1320___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3Ojg1MDI6MjE3MDcyYzVjYjVkYzViZmQ0MzFkZTRjZjM2ZmNhZjEzM2YzOTRmZWZlZTMzYzgzNzlkY2U3Njk2MmI5NDZkMDpwOlQ6Rg
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3.8   Louisiana Requirements for Lead-Based Paint Testing  
and Abatement 

The Louisiana Department of Environmental Quality regulates lead-based paint activities:  

• Louisiana Environmental Regulatory Code, Title 33: Part III 

– Louisiana Air Quality Regulations. Chapter 28: Lead-

Based Paint Rule – Recognition, Accreditation, Licensure, 

and Standards for Conducting Lead-Based Paint Activities2 

3.9   Lead-Based Paint Resources 
• HUD Occupancy Handbook 4350.3, Rev-1, Section 1: Leases and Lease Attachments, 

Chapter 6: Lease Requirements and Leasing Activities, Subsection 6-8: Lead-Based 

Paint Disclosure Form 

HUD’s handbook details the requirements for compliance with 24 CFR Subpart A that presents 

the requirements for leasing pre-1978 housing units. 

https://www.hud.gov/sites/documents/43503hsgh.pdf 

• HUD Website – Lead Safe Housing Rule Toolkit 

https://www.hudexchange.info/programs/lead-based-paint/lshr-toolkit/introduction/  

• Lead-Based Paint – Louisiana Environmental Regulatory Code, Title 33, Part III, 

Chapter 28  

https://deq.louisiana.gov/assets/docs/legal_affairs/erc/33v03air.docx 

• Louisiana Department of Environmental Quality Lead Brochure 

Federal Regulation and 
State Laws: 

1 40 CFR 745.227(h)(3)(i) 

2 LAC Title 33:III. Chapter 28 

NOTE: It is anticipated that on or after January 12, 2026, levels of lead in dust must be 

below the following:1 

• Carpeted Floors 5 µg/ft2 

• Hard Floors  5 µg/ft2 

• Interior Windowsills 40 µg/ft2 

• Window troughs 100 µg/ft2 

  

 

https://url.avanan.click/v2/r01/___https://www.doa.la.gov/media/kcpdvxa5/33v03.pdf%23page=292___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmM2ZWI6NDI2ZTE4NTc5MWU2YmRiYTU5MzEyOTU2YTAyMzk2NWM0NzRlYjRmZDAyYWQ5ZGFmNjM4MzNjMGFiYjQzYzZlZDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.doa.la.gov/media/kcpdvxa5/33v03.pdf%23page=292___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmM2ZWI6NDI2ZTE4NTc5MWU2YmRiYTU5MzEyOTU2YTAyMzk2NWM0NzRlYjRmZDAyYWQ5ZGFmNjM4MzNjMGFiYjQzYzZlZDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.doa.la.gov/media/kcpdvxa5/33v03.pdf%23page=292___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmM2ZWI6NDI2ZTE4NTc5MWU2YmRiYTU5MzEyOTU2YTAyMzk2NWM0NzRlYjRmZDAyYWQ5ZGFmNjM4MzNjMGFiYjQzYzZlZDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.doa.la.gov/media/kcpdvxa5/33v03.pdf%23page=292___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmM2ZWI6NDI2ZTE4NTc5MWU2YmRiYTU5MzEyOTU2YTAyMzk2NWM0NzRlYjRmZDAyYWQ5ZGFmNjM4MzNjMGFiYjQzYzZlZDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hud.gov/sites/documents/43503hsgh.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjZjYzM6MTM3ZjM3NTVhZTMzOWU1MTUwYjU2ZDIxY2NmNGM1ZWYzMDQ2MWM5ZDEwMzMxMmU5ZmEyYjViZWRhZjIwMDBmZTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hudexchange.info/programs/lead-based-paint/lshr-toolkit/introduction/___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjNmOGM6Y2YzM2JjYzA0NmYyZTg0ZmVmMWVkYTkxZTUzZGUyZDI0ZGZlMWQzODhiYjM1YjBhZjIyYWFmYWYwODYzNDA5ZDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://deq.louisiana.gov/assets/docs/legal_affairs/erc/33v03air.docx___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjYyNTY6NzZkOTZjY2YwZDAwNDYyNzY4NzM2NTQ0YTdjYjRiYzljOTk4YTM0MTg4ZmYwN2QzMjc3NmE1ZTg1MWFmZjE5NzpwOlQ6Rg
https://www.ecfr.gov/current/title-40/chapter-I/subchapter-R/part-745#p-745.227(h)(3)(i)
https://url.avanan.click/v2/r01/___https://www.doa.la.gov/media/kcpdvxa5/33v03.pdf%23page=292___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmM2ZWI6NDI2ZTE4NTc5MWU2YmRiYTU5MzEyOTU2YTAyMzk2NWM0NzRlYjRmZDAyYWQ5ZGFmNjM4MzNjMGFiYjQzYzZlZDpwOlQ6Rg
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https://www.deq.louisiana.gov/assets/docs/Air/Lead_Paint/lead-brochure.pdf 

• Louisiana Trainers for EPA Renovation/Repair/Painting Program 

https://www.deq.louisiana.gov/assets/docs/Asbestos_and_Lead_Accreditations/LA-

RRP-program-Trainers-EPA-as-of-02042022.pdf 

• HUD Guidelines for the Evaluation and Control of Lead-Based Paint Hazards in 

Housing (2012) 

• The Guidelines for the Evaluation and Control of Lead-Based Paint Hazards in 

Housing support HUD’s vision to reduce hazards in housing in a cost-effective manner 

while protecting the health of children. The Guidelines apply to lead hazard 

evaluation and control in all federally associated housing. This second edition of 

the Guidelines replaces the 1995 edition, as amended. 

https://www.hud.gov/program_offices/healthy_homes/lbp/hudguidelines 

• HUD Exchange 

https://www.hudexchange.info/programs/lead-based-paint 

• HUD Lead-Based Paint Resources 

https://www.hudexchange.info/programs/lead-based-paint/resources/ 

• HUD’s Lead Safe Housing Rule and EPA’s Renovation, Repair, and Painting Rule 

LSHR Toolkit: HUD’s LSHR and EPA’s Renovation, Repair, and Painting Rule Chart 

• HUD Designated Parties for EBLL Children 

https://www.hudexchange.info/programs/lead-based-paint/resources/ 

https://url.avanan.click/v2/r01/___https://www.deq.louisiana.gov/assets/docs/Air/Lead_Paint/lead-brochure.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmVlODI6ZTEwODViMmU4MTExMWNlYjg0ODA1ZGJhZjg2NGQ5NDdjM2RlMWNhNzBmYWUyMGFhNWVlOTMxODcyOGY1ZjhkNTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.deq.louisiana.gov/assets/docs/Asbestos_and_Lead_Accreditations/LA-RRP-program-Trainers-EPA-as-of-02042022.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjYwZTA6YTQ2NzU1OGJhNTg0YTBmYmNiZGE1M2U0MmFmMzNjMGYxOTM0MjI3ZTc2NzcwMDNlYjYzMWY1Yjc3Y2U2M2E5YTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.deq.louisiana.gov/assets/docs/Asbestos_and_Lead_Accreditations/LA-RRP-program-Trainers-EPA-as-of-02042022.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjYwZTA6YTQ2NzU1OGJhNTg0YTBmYmNiZGE1M2U0MmFmMzNjMGYxOTM0MjI3ZTc2NzcwMDNlYjYzMWY1Yjc3Y2U2M2E5YTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hud.gov/program_offices/healthy_homes/lbp/hudguidelines1995___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjIwMGI6NzA0MDdlZGNmOWRlNGE1YmQzODJiNTRkNjZiNTZlNjkxNjE5NDMxMWQ5ZTc0YjRiM2VlMmI1ZTAxYzY0OTc3MDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hud.gov/program_offices/healthy_homes/lbp/hudguidelines___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmFiNGY6Njc5OTlhM2M1NDIzODJmODJmMDEyYmFiNDU1ZDM1YTg4Y2U1OTBiMDJlN2U2MzdiOGNjYjJmZTlhYTI0NGM3NTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hudexchange.info/programs/lead-based-paint___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjU0M2Q6M2YzOWIxNTAxZDZhMWYwYWMyMTNkMzc5OThjMzE3ODA2ZjVjOWYwYzgzNzRjYzNjNzg4NzI1NDAxMDJmMjhlMDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hudexchange.info/programs/lead-based-paint/resources/___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjQ3ZjU6YjAzZjUwNjg4NTgwMjE5NDkxZWU1ZDE3ZGM4ZjBiMGFjMmJmZmU2MTBlN2M1ZDYxYzQxYzI4ZDg2ZjI3MGQ3YjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://files.hudexchange.info/resources/documents/LSHR-RRP-Handout.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjljOGU6M2RjYWRlODVjNjc5YmIzMTgzNWQ3ZTEyNGMzYTgwZmMyMzFkNzc2ZGRlYzY3NjVlNjdhMTQ1MjMyY2E4MDEzODpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hudexchange.info/programs/lead-based-paint/resources/___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjQ3ZjU6YjAzZjUwNjg4NTgwMjE5NDkxZWU1ZDE3ZGM4ZjBiMGFjMmJmZmU2MTBlN2M1ZDYxYzQxYzI4ZDg2ZjI3MGQ3YjpwOlQ6Rg
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4. Asbestos
4.1   Asbestos 
While HUD does not have a specific regulation related to asbestos as it does for LBP, there are 

federal laws, particularly the Clean Air Act (CAA)1 and the 

Occupational Safety and Health Act.2 These requirements could be 

triggered if there is a renovation or demolition of a home or facilities 

that contain asbestos materials. The CAA specifies the work 

practices that must be followed during demolition and renovation of buildings. 

Asbestos is a naturally occurring mineral fiber. It was used in numerous building materials for 

its strength and ability to resist heat and corrosion before its dangerous health effects were 

discovered. Individual asbestos fibers cannot be seen by the naked eye, which puts workers at 

an increased risk. OSHA has regulations to protect workers from the hazards of asbestos. 

Initial screening on the statutory checklist form will look at the potential for disturbing any kind 

of asbestos-containing materials. This necessitates an inspection of the building before the 

work begins. A higher level screening may be needed to determine the extent and type of 

asbestos present. If any kind of renovation or demolition is considered, structures must be 

inspected. Standardized practices that comply with the CAA and OSHA regulations must be 

employed if asbestos is found and will be disturbed. Make certain the contract specifications 

and documents address these practices and include inspection, testing, removal, and final 

clearance procedures that meet or exceed applicable health codes.  

Contact the state Department of Public Health or Environmental Quality for more information 

on asbestos. Additionally, local construction code enforcement agencies may have specific 

requirements for buildings containing asbestos. State laws may regulate the training and 

licensing of contractors, inspectors, laboratories, project safety monitors, and asbestos 

abatement actions. 

The regulatory requirements usually apply to the following: 

• Worker exposure to asbestos

Federal Laws: 
1 CAA 
2 OSHA 

https://url.avanan.click/v2/r01/___https://www.epa.gov/laws-regulations/summary-clean-air-act%23:%7E:text=The%20Clean%20Air%20Act%20(CAA,emissions%20of%20hazardous%20air%20pollutants.___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjUzMDQ6MTg3Y2I3YjI1NDZjNDBlNzRmMzIxYTZlOGY0N2M4M2MzZTg3OGQ0MGY5ZDE3MDc5YTBlYWQ0MjU0MzkxNmVkNTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.osha.gov/laws-regs/oshact/toc___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjBiMzM6M2U1N2UyNzE2MzdmNjkyNzg2ZDA4YWRjYjA2Y2YzMGY1MzM5ODdmYWM1ZTBjYTc1MDRjZmU4MDNkZmY5NWY2YzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.epa.gov/laws-regulations/summary-clean-air-act%23:%7E:text=The%20Clean%20Air%20Act%20(CAA,emissions%20of%20hazardous%20air%20pollutants.___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjUzMDQ6MTg3Y2I3YjI1NDZjNDBlNzRmMzIxYTZlOGY0N2M4M2MzZTg3OGQ0MGY5ZDE3MDc5YTBlYWQ0MjU0MzkxNmVkNTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.osha.gov/laws-regs/oshact/toc___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjBiMzM6M2U1N2UyNzE2MzdmNjkyNzg2ZDA4YWRjYjA2Y2YzMGY1MzM5ODdmYWM1ZTBjYTc1MDRjZmU4MDNkZmY5NWY2YzpwOlQ6Rg
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• Procedures for abating asbestos when a building undergoes renovation or 

demolition 

• Disposal of asbestos-containing materials 

4.2 Asbestos Resources 
• Louisiana Title 33, Part III, Chapter 27, Section 2071 and following the Asbestos 

Hazard Emergency Response Act, which is sometimes incorporated by reference into 

clearance requirements for other buildings.  

• U.S. EPA 

https://www.epa.gov/asbestos  

5. Mold 
5.1   Mold 
Louisiana residents continue to struggle with the environmental impact from severe weather 

events. In August 2000, the Louisiana Department of Health/Office of Public Health/Section of 

Environmental Epidemiology and Toxicology developed Indoor Environmental Quality 

Education Service. This serves as the agency’s primary program that is responsive to the public’s 

indoor environmental quality concerns. 

HUD does not have a specific regulation related to mold. Since no EPA or other federal limits 

have been set for mold or mold spores, sampling cannot be used to check a building’s 

compliance with mold standards.  

Surface sampling may be useful to determine whether an area has been adequately cleaned or 

remediated. Sampling for mold should be conducted by professionals who have specific 

experience in developing mold sampling protocols, sampling methods, and interpreting results. 

Sample analysis should follow analytical methods recommended by the American Industrial 

Hygiene Association, the American Conference of Governmental Industrial Hygienists, or other 

professional organizations. 

The EPA has issued guidance for the identification and cleanup of mold, who should do the 

cleanup, cleanup guidelines, and mold prevention and control tips, among other topics. It 

https://url.avanan.click/v2/r01/___https://www.deq.louisiana.gov/assets/docs/Legal_Affairs/Regulation_Changes/2014/AQ329S.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3Ojc3ZjM6MTQ3MzExMzExODMzNTU1NDY0NDFhZTNmNzM0MGJmMzBlZWMwOGM4YWJkODdhMmU0YWI1NDViZGE1M2MwMmIxNDpwOlQ6Rg
https://url.avanan.click/v2/r01/___http://www.gpo.gov/fdsys/pkg/USCODE-2009-title15/html/USCODE-2009-title15-chap53-subchapII.htm___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmY4Yjk6OTdkZTJhNDM1YmU0ZWNhNWQ3NDNmODY4Y2U4MzAwNTk3MDdiNzY1MDc4YWY4ZDY1YTA3NzE3MTllMDJjMWVkMDpwOlQ6Rg
https://url.avanan.click/v2/r01/___http://www.gpo.gov/fdsys/pkg/USCODE-2009-title15/html/USCODE-2009-title15-chap53-subchapII.htm___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmY4Yjk6OTdkZTJhNDM1YmU0ZWNhNWQ3NDNmODY4Y2U4MzAwNTk3MDdiNzY1MDc4YWY4ZDY1YTA3NzE3MTllMDJjMWVkMDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.epa.gov/asbestos___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmIzMzc6MmNhZGE2YTYwNWZlNjFiNGM0ZGE1NzFlMzY0MzM5YTU0YzNlYmE5Yzg1NzFhMzlkZDRmM2Y2MWIzOGU4MTI3YjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.aiha.org/___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjE1ODQ6NTU4ZDZhNDI3N2IzM2E0NDhkM2YwZmRjZjE5NzhlZGYxZTUzZDAzOGM0NDBiYzk3ZjVkMmVjODEyZDE2YjllOTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.aiha.org/___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjE1ODQ6NTU4ZDZhNDI3N2IzM2E0NDhkM2YwZmRjZjE5NzhlZGYxZTUzZDAzOGM0NDBiYzk3ZjVkMmVjODEyZDE2YjllOTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.acgih.org/___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3Ojc3NmI6ZjJlNGQ3MTU0ZTdkNjg3ZDE4NGMzODc4N2UwMDU5NzVmNjJlMTQ0YmY3MDUwOWI0YTVjNDFjMzc3NjAyOGM3ZjpwOlQ6Rg
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issued a guide for situations where there has been a lot of water damage and/or mold 

growth covers more than 10 square feet. Although this guidance is focused on schools and 

commercial buildings, it is applicable to other building types. 

5.2   Mold Resources 
• A Brief Guide to Mold, Moisture and Your Home, EPA 402-K-02-003 

www.epa.gov/iaq 

• EPA Mold Cleanup in Your Home 

https://www.epa.gov/mold/mold-cleanup-your-home  

• HUD Exchange: Site Contamination 

https://www.hudexchange.info/programs/environmental-review/site-contamination/  

 

 

https://url.avanan.click/v2/r01/___http://www.epa.gov/iaq___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3Ojc4MDA6ZDljZjg2MTVmZWI3NjJjODYzYWM0M2U1ZDVhM2M4NTQzNTQ2OWE0NWRkM2RhMTI1ZjZlMjQzZDEzMGE2ZGFiNTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.epa.gov/mold/mold-cleanup-your-home___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjgzZmU6NGM3Y2VmOWViY2FkMThmODBhZTUzNTAwMTEzNzNkZTEwNDA2OThhMzNlZGI0NjA5YTA2NWU0YjA1NzRkOGJlNTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.hudexchange.info/programs/environmental-review/site-contamination/___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3Ojk5NDY6NmFmYTNkYjg3MGY5NWViZWNmN2EwYzZlMGEwOThlOTFkYmYzNzdjZDY1MmNlZmFjYjRhNGE5YmEyYzY2NmU3YzpwOlQ6Rg
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1. Introduction
Monitoring and evaluation of program performance and compliance by recipients of 

Community Development Block Grant – Disaster Recovery (CDBG-DR) and Community 

Development Block Grant – Mitigation (CDBG-MIT) funds is a requirement of the U.S. 

Department of Housing and Urban Development (HUD).  The Louisiana Office of Community 

Development – Disaster Recovery (LOCD-DR), along with its subrecipients, is responsible for 

implementing a monitoring program that ensures adherence to statutory and regulatory 

requirements. “[The subrecipient] is responsible for ensuring that CDBG funds are used in 

accordance with all program requirements. The use of designated public agencies, 

subrecipients, or contractors does not relieve [the subrecipient] of this responsibility.  

[The subrecipient] is responsible for determining the adequacy of performance under 

subrecipient agreements and procurement contracts, and for taking 

appropriate action when performance problems arise.…”1

This chapter outlines the framework and responsibilities for 

monitoring subrecipients.  

It details how subrecipients will be monitored by LOCD-DR and serves as a guide for 

subrecipients to monitor their subrecipients by outlining key practices and regulatory 

requirements. This chapter provides information to help subrecipients establish monitoring 

processes, address deficiencies, and implement corrective actions as needed, supporting 

compliance with federal funding requirements and the achievement of program goals.  

The methodology and tools described within this chapter provide guidance to subrecipients in 

developing their own Monitoring Plan and tools. The LOCD-DR Monitoring Plan closely mirrors 

the concepts described herein. Once the subrecipient understands the concepts within this 

chapter, it should develop a Monitoring Plan to review compliance with the requirements.  

A sample Monitoring Plan is included as Exhibit 11-1. Exhibits 11-2 through 11-5 may be 

tailored for monitoring any state or local subrecipient’s (parish or municipality) implemented 

programs and projects, or subrecipients of subrecipients. 

Federal Regulations: 

1 24 CFR 570.501(b) 

https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-B/chapter-V/subchapter-C/part-570/subpart-J/section-570.501___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjNlNmI6MjNhMmY4NmUwMTBkMmZmMTFlYzdhNDlkYjRhZTA4MGU3ZTNmNTYyYzgyMmE4NWU3NzM4YTc1NjU3ZmJmNGM2ZjpwOlQ6Rg
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2. Definitions
Refer to these definitions of terms used within this chapter: 

1. Binding Agreement: An agreement that, pursuant to state and HUD regulations,

obligates the parties to expend or distribute federal funds and undertake responsibilities

as set forth in the agreement.

2. Concern: A deficiency in program performance, which should be brought to the

attention of the program participant, and if not properly addressed, could become a

finding. Sanctions are not issued for concerns; however, specific corrective actions for

improvement may be issued.

3. Contract Administrator: The individual responsible for ensuring that services outlined in

the contract are performed adequately, within a specific timeframe, and within budget.

4. Contractor: An entity competitively selected to provide clearly specified goods or

services. The contract price is established through the procurement process. CDBG-DR

and CDBG-MIT funds are paid to the contractor as compensation for the satisfactory

provision of the goods and services as specified in the contract.

5. Corrective Action: Required steps to be taken to resolve findings.

6. Deficiency: An inadequacy based on a statutory, regulatory, or program requirement.

7. Finding(s): A violation of a statutory, regulatory, or program requirement for which

sanctions or other required corrective actions are issued.

8. Monitored Entity: The entity that is evaluated during a Monitoring Review.

9. Project/Program: The housing, infrastructure, economic development, or planning

endeavor undertaken by the subrecipient.

10. Recommendation: A specific course of action issued for concerns that details areas of

improvement in program performance.

11. Subrecipient: The parish or municipality that has a binding agreement in place with the

LOCD-DR to administer the CDBG-DR and CDBG-MIT project(s) and/or program(s).
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Subrecipients can also be a public or private non-profit agency, authority, or 

organization that is provided with CDBG-DR and CDBG-MIT funds through a state or 

local subrecipient for use in carrying out agreed-upon eligible activities. 

3. Monitoring Roles and Responsibilities
Monitoring is a responsibility shared by the LOCD-DR and its subrecipients. These entities must 

conduct thorough monitoring activities to ensure adherence to executed agreements, 

compliance with applicable state and federal laws and regulations, and alignment with 

established project or program performance criteria. 

The monitoring responsibilities for each party are outlined in Table 1 below, providing a 

detailed description of the roles and obligations necessary to maintain compliance and achieve 

program objectives. This collaborative effort is essential for ensuring the proper management 

and effectiveness of projects and programs funded through CDBG-DR and CDBG-MIT or other 

federal assistance. 

Table 1: Monitoring Responsibilities 

Monitor Monitored Entity 

LOCD-DR • Subrecipients, including a sample of the subrecipient’s
projects

• Program/Project administrators, contractors, and
subcontractors

Subrecipient • Subrecipient’s programs/projects
• Subrecipient’s subrecipient, including a sample of the

subrecipient's programs/projects
• Program/Project administrators, contractors, and

subcontractors

4. LOCD-DR Monitoring Strategy
LOCD-DR staff may conduct either a desk review or on-site monitoring of the subrecipient at any 

time. These reviews may either be comprehensive—covering all aspects of the subrecipient’s 

program or targeted to specific areas of performance or compliance concern. Regardless of the 
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scope, the subrecipient is expected to fully cooperate by providing timely access to all relevant 

program records, files, and any other requested information. Monitoring activities will be guided 

by standardized tools and checklists, such as those included in Exhibits 11-2 and 11-3, to ensure 

consistency in evaluating subrecipient operations and project compliance. 

4.1  Monitoring Philosophy & Objectives 
LOCD-DR’s monitoring strategy is grounded in proactive oversight, early engagement, and risk 

mitigation. The primary objectives are: 

• Ensure compliance with CDBG-DR, CDBG-MIT, and other applicable requirements.

• Provide timely technical assistance to improve subrecipient performance.

• Detect and resolve deficiencies early.

• Promote transparency, accountability, and successful project outcomes.

4.2  Core Monitoring Strategy 
• Start Early

o Initiate monitoring activities in the early stages of project implementation.

o Use the startup phase to provide guidance and clarify compliance expectations.

• Deliver Technical Assistance

o Offer hands-on support and clarify regulatory requirements.

o Use findings from desk and on-site reviews to tailor assistance.

• Conduct Follow-Up Reviews

o Re-assess areas of concern identified in initial reviews.

o Confirm that corrective actions have been implemented effectively.

• Maintain Ongoing Oversight

o Continue monitoring through project/program closeout.

o Adapt frequency and scope based on risk and past performance.
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4.3  Risk-Based Prioritization 
• Categorize Risk 

o Classify projects as high, medium, or low risk using criteria such as funding size, past 

performance, complexity, and capacity. 

• Special Attention to High-Risk Projects 

o Provide early, intensive technical assistance. 

o Increase review frequency and depth. 

• Allocate Resources Strategically 

o Focus staff time and effort on projects with greater compliance risk or programmatic 

impact. 

4.4 Overview of the LOCD-DR Monitoring Process 
1. Send Notification Letter: The subrecipient is generally notified 30 days before the review 

begins. 

2. Hold Entrance Conference: An entrance conference is conducted to initiate the 

monitoring process. 

3. Execute the Review: The review assesses compliance and performance. 

4. Discuss Findings at an Exit Conference: Upon completion, findings are discussed in an 

exit conference, ideally with the authorized representative present.  
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5. Provide a Monitoring Report Letter: A written report is sent to the subrecipient 

summarizing the review outcomes. 

6. Provide Technical Assistance: Support is offered, as needed, to address findings  

or concerns. 

4.5 Follow-Up and Reporting 
During the review, LOCD-DR staff will work on-site with the subrecipient to resolve any 

identified issues where possible. If problems cannot be addressed during the review, they will 

be documented in a Monitoring Report Letter. This letter will outline the following: 

1. Areas of Merit: Positive aspects or strengths identified during the review. 

2. Concerns: Deficiencies in program performance that are not tied to statutory, regulatory, 

or program requirements. Concerns typically do not result in sanctions. 

3. Findings: Violations of statutory, regulatory, or program requirements that require 

corrective actions or may result in sanctions. 

4.6 Notice of Deficiency (Finding) 
If findings are identified during LOCD-DR’s monitoring activities, a structured corrective action is 

initiated to address and resolve the finding. The first step involves issuing a Notice of Finding(s) 

to the subrecipient via a Monitoring Report. This report will: 

1. Clearly and objectively describe the identified deficiency. 

2. Outline the specific corrective actions that the subrecipient must take to remedy  

the finding. 

3. Provide a deadline for completing the corrective actions. 

4. Explain the consequences of failing to remedy the finding, including potential 

administrative sanctions or legal actions. 

4.7 Sanctions 
If a finding remains unresolved within the prescribed timeframe, LOCD-DR will impose one  

or more sanctions. The choice of sanction(s) will depend on the objectives outlined in the 
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program, the type of deficiency, and its severity. Possible sanctions include, but are not limited 

to, the following: 

1. Required Administrative Change

Example: If a consultant administering the program is performing poorly but the

subrecipient retains the capacity to administer the grant, the subrecipient may be

required to replace the consultant with a more qualified individual or organization.

2. Suspension of Grant Payments

Payments to the subrecipient may be temporarily halted until the deficiency is resolved.

3. Reduction of Grant Amount

The subrecipient’s funding may be reduced to reflect the unresolved finding or concern.

4. Termination of Grant

In severe cases, the grant may be terminated entirely.

4.8 Purpose of Sanctions 
The imposition of sanctions serves to: 

1. Encourage Prompt Resolution of Deficiencies

Sanctions motivate subrecipients to take timely and appropriate action to resolve

identified findings or concerns.

2. Ensure Compliance with Program Requirements and Objectives

Sanctions reinforce adherence to federal, state, and program-specific regulations,

ensuring the proper use of CDBG-DR and CDBG-MIT funds.

3. Protect the Integrity of the CDBG-DR and CDBG-MIT Programs

Sanctions safeguard the program from misuse, fraud, or inefficiency, ensuring that

resources are used effectively and responsibly.

4. Require the Repayment of Disallowed Costs

By mandating the repayment of ineligible or improperly used funds, sanctions ensure

that public funds are restored and appropriately allocated.
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5. Disqualify Non-Compliant Subrecipients from Future Funding

Preventing repeat offenses by disqualifying non-compliant subrecipients from future

CDBG-DR and CDBG-MIT funding protects the program and ensures the fair allocation of

resources.

6. Pursue Legal Action for Persistent Non-Compliance

In cases of severe or continued non-compliance, legal action by the state ensures the

enforcement of regulations and the recovery of funds, demonstrating the seriousness of

the program’s accountability measures.

7. Escalate Sanctions for Unresolved Findings or Concerns

If deficiencies remain unaddressed, additional sanctions or legal actions may be applied,

emphasizing the critical importance of compliance and protecting federal and state

interests.

4.9 Monitoring Report 
The Monitoring Report Letter becomes a formal part of the records maintained by LOCD-DR. 

As such, it is in the best interest of the subrecipient to minimize the number and scope of negative 

findings. 

4.10 Response to Findings 
LOCD-DR typically allows the subrecipient 30 to 45 days to respond to any findings noted in the 

Monitoring Report Letter. During this period, the subrecipient must: 

1. Describe Corrective Actions: Outline the steps taken to resolve the findings based on the

recommendations provided by LOCD-DR staff.

2. Provide Additional Information: Submit any new information or clarification that may

not have been reviewed during the monitoring visit.

Once the response is received, LOCD-DR staff will evaluate whether the corrective actions 

and/or additional information are sufficient to clear the findings or address any concerns or 

deficiencies. It is essential that all findings are resolved prior to program or project closeout to 

ensure compliance and avoid further findings or concerns. 
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4.11 Monitoring Responsibility 
LOCD-DR generally does not monitor programs or projects administered by a subrecipient’s 

subrecipient. The responsibility for monitoring subrecipient programs lies with LOCD-DR’s 

subrecipient. However, if LOCD-DR determines that a subrecipient has failed to perform 

adequate monitoring of its subrecipients, LOCD-DR may monitor a sample of the subrecipient’s 

programs or projects. 

5. Monitoring Tools
The monitoring tools included as exhibits in this manual are designed to guide monitors in 

conducting thorough and consistent reviews of subrecipients, contractors, projects, and 

programs. Each tool serves a specific purpose and is tailored to various monitoring scenarios. 

5.1  Monitoring Tools Overview 
1. Core Checklist (Exhibit 11-2)

a. Purpose: Evaluate the overarching compliance and administrative requirements
across programs or subrecipients.

b. Focus Areas:

i. Financial management systems.

ii. Record keeping.

iii. Policies and procedures adherence.

c. Application: Applies broadly to core functions and compliance areas of the entity
being monitored.
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2. Project Checklist (Exhibit 11-3) 

a. Purpose: Focus on project-specific compliance, such as housing rehabilitation, 
infrastructure improvements, or public facilities projects. 

b. Focus Areas: 

i. Project planning and implementation. 

ii. Compliance with environmental reviews. 

iii. Performance metrics and outcomes. 

c. Application: Tailored to individual projects to ensure adherence to programmatic 

and regulatory requirements. 

3. Contract Administration Form (Exhibit 11-4) 

a. Purpose: Assess contract-specific activities, including procurement, oversight,  
and performance. 

b. Focus Areas: 

i. Contractor selection and procurement processes. 

ii. Contract terms and conditions compliance. 

iii. Monitoring of contractor performance and deliverables. 

c. Application: Focuses on contracts and contracted entities to ensure compliance 

with relevant regulations and expectations. 

5.2 Key Considerations for Monitoring 
Checklist Utilization 

1. The activities of the contractor, subrecipient, project, or program determine which 

checklist sections are applicable. 

2. Monitors should apply only the relevant portions of the checklists based on the scope  

of the review. 
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Contractors versus Subrecipients 

1. Contractors may not be subject to all of the same federal, state, local, and CDBG-DR  

and CDBG-MIT administrative requirements that apply to subrecipients. 

2. Monitoring for contractors should focus on procurement, deliverables, and contractual 

obligations rather than broader program administration requirements. 

5.3 Core Checklist 
The Core Checklist is a critical monitoring tool for evaluating compliance, administrative 

effectiveness, and the readiness of subrecipients in implementing CDBG-DR and CDBG-MIT 

programs. Both the subrecipient and LOCD-DR use the Core Checklist to ensure program and 

regulatory compliance at all levels. 

5.4  Primary Functions of Core Checklist 
1. Policies and Procedures Review 

a. Determine whether policies and procedures meet minimum standards for 
compliance with HUD, state, and local regulations. 

b. Evaluate the clarity, comprehensiveness, and implementation of these policies. 

2. Financial Management System Validation 

a. Verify the adequacy of financial controls and systems to ensure proper use and 
tracking of funds. 

3. Civil Rights Compliance 

a. Confirm adherence to civil rights requirements, including nondiscrimination and 
equal opportunity provisions. 

5.5  Core Checklist Review Areas 
1. Financial Management Policies and Procedures 

a. Ensure that the entity has documented policies addressing the following: 

i. Budgeting. 

ii. Accounting systems. 

iii. Internal controls. 

iv. Cash management. 
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b. Financial reporting:

i. Validate compliance with standards.

2. Procurement Policies and Procedures

a. Confirm that procurement policies are consistent with federal, state, and local
requirements, including the following:

i. Open and competitive bidding.

ii. Conflict-of-interest provisions.

iii. Cost reasonableness analysis.

b. Review supporting documentation for recent procurements.

3. Contracting Policies and Procedures

a. Assess the adequacy of policies for the following:

i. Drafting and executing contracts.

ii. Managing contractor performance.

iii. Ensuring compliance with federal and state contracting regulations.

4. Monitoring Policies and Procedures

a. Verify that monitoring policies are in place to:

i. Identify and address compliance risks.

ii. Provide oversight of contractors and subrecipients.

iii. Ensure timely corrective actions when deficiencies are identified.

5. Financial Management System Validation

a. Test the reliability of financial systems, including the following:

i. Segregation of duties.

ii. Timeliness and accuracy of financial reporting.

iii. Audit trails for expenditures.

6. Civil Rights Compliance

a. Review policies and practices to ensure that they align with civil rights laws,
including the following:

i. Americans with Disabilities Act (ADA).

ii. Title VI of the Civil Rights Act of 1964.

https://url.avanan.click/v2/r01/___https://www.ada.gov/law-and-regs/regulations/title-ii-2010-regulations/%23subpart1___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjBlZGY6MWJhMTM4ZjZlYTk5ZTFlZDg2OTI0ZGY4MTI1YmY2NTExZTdlNWY4NjYwZDI2OTc0YTAwZThjZGYwZjViNzNkOTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.justice.gov/crt/fcs/TitleVI___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3Ojg1ZGE6ZGNiYzMwYmQzYjEzOTc3NjIyMTQ0M2NmMTdiYmRlOTFhNTVlZTM2ODBjNmZkNWJhNWFhZDZjYzY1NzdkYTJmOTpwOlQ6Rg
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iii. Section 504 of the Rehabilitation Act. 

b. Check for public notices, nondiscrimination policies, and outreach to diverse 
populations. 

5.6 Using the Core Checklist for Technical Assistance 
Early Identification: Use the Policies and Procedures sections to identify gaps or areas where 

technical assistance may be required early in program or project implementation. 

Action Plans: Develop action plans or targeted training to address deficiencies and improve 

compliance. 

5.7 Project Checklist 
The Project Checklist is an essential tool used to monitor compliance for projects funded under 

CDBG-DR and CDBG-MIT programs. It serves to ensure that all projects meet programmatic and 

regulatory requirements prior to closeout. This checklist can be used for both desk reviews and 

on-site reviews, with the flexibility to adapt its sections based on the activities and contracts 

associated with each project. 

5.8 Key Features of the Project Checklist 
Compliance Areas Reviewed: The checklist covers the following compliance areas: 

1. Citizen Participation: Review public outreach and involvement in the project. 

2. Financial Management: Evaluate financial controls and fund utilization 

3. Procurement: Assess procurement processes and documentation 

4. Contracting: Review contract terms and contractor performance. 

5. Labor: Examine compliance with labor laws, including the Davis-Bacon Act. 

6. Civil Rights: Verify nondiscrimination and equal opportunity compliance. 

7. Environmental Review: Confirm that environmental regulations are met. 

8. Acquisition and Relocation: Review compliance with the Uniform Relocation  

Assistance Act. 

9. Property Management: Assess the management and disposition of program assets. 

https://url.avanan.click/v2/r01/___https://www.dol.gov/agencies/oasam/centers-offices/civil-rights-center/statutes/section-504-rehabilitation-act-of-1973___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmMxMDM6NDg0OWIxYjZhZTg0NmYzYTJhMzBlMDY2NWI0MGEzOGE0ZTM5YzcxNTU4MzI4OGVkZjQ0YmQ0OWI4OWFlOTk5YjpwOlQ6Rg
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10. Monitoring: Verify ongoing oversight and risk mitigation.

11. Lead-Based Paint, Asbestos, and Mold: Review environmental health and safety

compliance.

12. National Objective and Eligible Activities: Confirm that the project aligns with HUD’s

National Objectives and eligible use requirements.

5.9 Selecting a Sample of Projects for Review 
LOCD-DR should select a representative sample of the subrecipient’s projects for review using 

the following guidelines: 

1. Minimum Sample Size

a. At least four subrecipient projects should be reviewed.

b. If the subrecipient administers four or fewer projects, all projects should be

reviewed.

2. Diverse Program Categories

a. Select at least one project from each program activity category (housing,

infrastructure, economic development, and planning) where feasible.

b. If a subrecipient does not have projects in all four categories, document the

methodology for selecting the sample.

3. Non-Random Selection for Additional Projects

a. Include projects with the following:

i. High risk or expanded scope.

ii. Unresolved findings or concerns.

iii. Similar characteristics to projects with previously identified findings or concerns.

iv. Oversight by specific subrecipient staff.



Grant Implementation Manual Page 15 Version 5 
Chapter 11: Monitoring 
 

4. Random Selection Methods

a. Use random sampling tools (e.g., Excel’s RAND function) to select a subset of projects

from the population.

Table 2: Example Sample Selection 

Subrecipient Projects Sample Selection 

Subrecipient 1 3 Housing, 5 Infrastructure, 2 
Planning 

1 Housing, 2 Infrastructure, 1 Planning 

Subrecipient 2 15 Infrastructure Projects Select 4; broaden if deficiencies are 
revealed 

Subrecipient 3 1 Housing Project Review the 1 Housing Project/Program 

5.10 Sampling Exceptions 
High-Risk/Unresolved Projects: Projects with significant unresolved findings or concerns should 

be included in subsequent reviews. 

Inactive Projects: Projects that have not started or have insufficient progress may be replaced 

in the sample. 

5.11 Project Worksheets (Exhibit 11-3a) 
Purpose: Used to document specific conclusions related to the following: 

1. Procurement

2. Contracting

3. Labor compliance

4. Section 3 compliance

Execution: These worksheets support detailed assessments and provide the basis for findings 

and recommendations. 

5.12 Ongoing Monitoring 
1. As resources allow, continue to monitor additional projects from the subrecipient’s

portfolio.
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2. Ensure a different project is sampled with each review, except for high-risk projects

with unresolved issues.

5.13 Contractor Sample 
For each project, the monitor must select and review contractors to assess the adequacy of the 

subrecipient’s administrative systems. This process involves examining procurement, contracts, 

invoices, and other associated documentation. The guidelines below outline the contractor 

sampling process and its application to different scenarios. 

5.14 Guidelines for Contractor Selection 
1. Minimum Sample Size

a. Two contractors per project should be reviewed.

b. If only one contractor is engaged, review that single contractor.

2. Documentation of Selection Rationale

a. Document the reasoning for selecting the specific contractors.

b. Factors influencing selection may include the following:

i. High-risk activities or unresolved deficiencies.

ii. Contractors with significant project roles or unique responsibilities.

3. Subsequent Reviews

a. If a project undergoes multiple reviews, select different contractors for each review

cycle to ensure broader coverage.

4. Expansion of Sample Size

a. The monitor may include additional contractors if:

i. Initial testing reveals significant deficiencies.

ii. Retesting is required to confirm corrective actions.

5. Projects Without Contractors

a. For projects executed “in-house,” review the subrecipient’s internal activities.

b. Responses to the Project Worksheet should reflect the internal operations, records,

and processes of the relevant division.
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Table 3: Example of Contractor Sampling 

Project Contractors Engaged Sampling Actions 

Project 1 Contractor A, Contractor B, Contractor C Select two contractors and execute 
the Project Worksheets. 

Project 2 Contractor A Execute the Project Worksheets 
for the one contractor. 

Project 3 Public Works Division (In-House) Execute the Project Worksheets by 
reviewing the Public Works Division’s 
records. 

5.15 Review Process 
1. Procurement Review

a. Assess compliance with procurement policies.

b. Verify documentation of competitive bidding, cost analysis, and contractor selection.

2. Contracts Review

a. Ensure that contracts meet regulatory requirements, including the following:

i. Scope of work.

ii. Payment terms.

iii. Performance standards.

3. Invoices and Financial Documentation

a. Verify the proper documentation of invoices and payments.

b. Check for consistency with contract terms and approved budgets.

4. Administrative Systems Testing

a. Evaluate the subrecipient’s processes for oversight, monitoring, and record keeping.

5.16 Key Considerations 
Diverse Sampling: Ensure that selected contractors represent a range of project activities and 

risk levels. 

In-House Activities: Adapt the review to focus on internal processes, documentation, and 

performance. 
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Documentation: Maintain thorough records of all sampling decisions, findings, and conclusions. 

5.17 Selecting an Invoice Sample to Review 
The Project Checklist includes a requirement to select a sample of invoices for each contractor 

being reviewed. The sample size is determined using Table 4, which aligns with the total 

population of invoices submitted. This ensures that the sample is representative and supports a 

thorough compliance verification of invoices. 

Table 4: Sample Size Guidelines 

Total Number of Invoices Minimum Sample Size 

> 200 invoices 65 

100–199 invoices 20 

50–99 invoices 10 

20–49 invoices 5 

< 20 invoices 3 

5.18 Steps for Invoice Selection and Review 
1. Determine Population Size

a. Identify the total number of invoices (or timesheet entries for in-house activities)

submitted by the contractor.

2. Determine Sample Size

a. Use Table 4 to calculate the minimum number of invoices to be reviewed based on

the population size.

3. Select a Representative Sample

a. Use a random selection method (e.g., Excel’s RAND function) to ensure unbiased

sampling.

4. Conduct the Review

a. Verify that the selected invoices meet program requirements, including the

following:
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i. Proper documentation

ii. Consistency with contract terms

iii. Evidence of approval and payment

b. Check for any irregularities or deficiencies.

5. Document Findings

a. Record observations for each invoice on the Project Worksheet.

b. Note any findings and recommend corrective actions, as necessary.

Table 5: Invoice Sampling 

Project Contractor 
Population  

(invoices submitted)  Sample Size 

Project 1 Contractor A 21 invoices Select 5 invoices 
to review. 

Project 2 Contractor C 51 invoices Select 10 invoices to 
review. 

Project 3 Contractor A 2 invoices Review both invoices. 

Project 4 Public Works 
Division 
(In House) 

107 timesheet 
entries/receipts included 
in the subrecipient’s draw 
request 

Review 20 timesheet 
entries/receipts. 

5.19 Special Cases 
Small Populations (< 20 invoices): Review all invoices if the population size is less than or equal 

to the sample size. 

In-House Projects: Review timesheets, receipts, or other supporting documentation as 

if they were invoices to ensure proper internal controls. 

5.20 Contractor Administration 
Subrecipients are required to maintain a contract administration system to ensure that 

contractors comply with the terms, conditions, and specifications of their contracts or purchase 
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orders.1 This is essential for maintaining program integrity and 

achieving compliance with federal regulations. See Chapter 4: 

Procurement of the Grant Implementation Manual. 

5.21 Key Requirements for Contractor Compliance 
1.  Maintain a Contract Administration System 

a. Subrecipients must establish and implement systems to: 

i. Monitor contractor performance. 

ii. Verify compliance with contract terms, conditions, and specifications. 

iii. Ensure that deliverables are provided as outlined in the contract. 

2. Review of Contractors 

a. Contractors implementing specific projects (e.g., construction contracts)  

are reviewed during the Project Review. 

b. Consultants or vendors engaged for multiple projects are tracked using the  

Contract Administration Form (Exhibit 11-4). 

3. Documentation 

a. Use the Contract Administration Form to: 

i. Track contractor performance and compliance over time. 

ii. Document deliverables, payments, and adherence to contract terms. 

iii. Record any issues, delays, or deviations from the contract. 

5.22 Using the Contract Administration Form (Exhibit 11-4) 
1. Purpose 

a. Provides a standardized format for tracking contractor performance and ensuring 

compliance with executed contracts. 

2. Key Sections 

a. Contract Information: Includes contractor’s name, contract number, start/end dates, 

and scope of work. 

 

Federal Regulations: 

1 2 CFR 200.318-200.327 

https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200/subpart-D/subject-group-ECFR45ddd4419ad436d___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3Ojc5ZDA6MWZiZTgzZGMxYTliOTE1YzM2YzA1OWYzZTRlMTU5NjFiOTQ4YzljZjY1NmM3ZTEyOGFiM2U3MTVmMDM0ZmU0ZDpwOlQ6Rg
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b. Performance Tracking: Documents milestones, deliverables, and timelines.

c. Payment Tracking: Records invoices submitted, payments made, and remaining

balances.

d. Compliance Checks: Tracks adherence to contract specifications, applicable

regulations, and performance standards.

e. Issues and Resolutions: Documents any non-compliance, corrective actions, or

unresolved concerns.

3. Application

a. For Project-Specific Contracts: Incorporate into the Project Reviews to assess

contractor compliance.

b. For Multi-Project Consultants or Vendors: Use to monitor long-term

performance across multiple projects or services.

5.23 Best Practices for Contract Administration 
1. Regular Monitoring

a. Conduct periodic reviews of contractor performance against contract terms.

b. Include site visits, desk reviews, or interviews as applicable.

2. Clear Communication

a. Maintain open communication with contractors regarding expectations,

timelines, and performance metrics.

b. Provide feedback and address issues promptly to prevent escalation.

3. Record Keeping

a. Ensure that all contract-related documentation is up-to-date and accessible.

b. Store copies of contracts, amendments, performance reviews, and

correspondence in a centralized system.

4. Escalation Protocols

a. Develop protocols for addressing non-compliance or performance deficiencies.

b. Escalate unresolved issues to appropriate management or oversight entities.
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6. Recommended Subrecipient Monitoring Methodology 
Each subrecipient is required to implement a structured approach to monitor their own 

subrecipients, consultants, contractors, and program activities. This includes ensuring 

compliance with CDBG-DR and CDBG-MIT requirements.  

Subrecipient monitoring responsibilities include: 

• Developing a Monitoring Plan (see Exhibit 11-1). 

• Performing desk reviews and on-site monitoring of a sample of subrecipient projects. 

• Documenting findings and providing technical assistance. 

• Retaining all monitoring documentation for audit and LOCD-DR review. 

6.1 Monitoring Process 
• Designate a Monitoring Coordinator: Assign a staff member or consultant responsible 

for overseeing all monitoring activities and ensuring adherence to the Monitoring Plan. 

• Set a Monitoring Schedule: Develop a schedule that ensures all projects and 

subrecipients are reviewed at appropriate intervals. 

• Use the Checklists to monitor: Apply the LOCD-DR Compliance Monitoring Core 

Checklist (Exhibit 11-2) and Project Checklist (Exhibit 11-3) to review programmatic, 

financial, and regulatory compliance. 

• Draft Monitoring Report: Document the results of each monitoring visit, including 

findings, concerns, and recommendations. Distribute the Monitoring Report and keep it 

on file for LOCD-DR review. 

• Provide Technical Assistance and Follow-Ups as Needed: Offer training, written 

guidance, or other forms of support to address deficiencies. Ensure all corrective actions 

are tracked and completed in a timely manner. 
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• Continue the cycle for each project or program to ensure ongoing compliance and

continuous improvement.

6.2 Subrecipient Monitoring Coordinator 
To ensure effective oversight of federally funded activities, each subrecipient must designate a 

Monitoring Coordinator to lead the monitoring effort and ensure alignment with the 

subrecipient’s Monitoring Plan (see Exhibit 11-1). The monitoring process involves multiple key 

roles, including the Monitoring Coordinator, the Monitor, and—if applicable—an Administrative 

Consultant and Contract Administrator. This section outlines the responsibilities of each role in 

maintaining compliance and executing successful monitoring. 

6.3 Responsibilities of the Monitoring Coordinator 
The Monitoring Coordinator plays a pivotal role in ensuring that all monitoring activities are 

executed efficiently, timely, and in compliance with federal, state, and program-specific 

requirements. Responsibilities include: 

• Monitoring Oversight: Ensure subrecipients, contractors, and consultants are monitored

promptly following contract execution.

• Schedule Management and Planning: Maintain a comprehensive monitoring calendar

that aligns with the Monitoring Plan and ensures coverage of all programs and projects.

• Documentation and Tracking: Ensure that all monitoring activities—including site visits,

desk reviews, and corrective actions—are properly recorded and filed.

• Escalation of Severe Issues: Promptly notify LOCD-DR of any severe concerns or

deficiencies discovered during reviews.

• Technical Assistance Coordination: Engage LOCD-DR for additional support or

clarification, particularly when addressing complex or recurring issues.

• Monitoring Plan Compliance: Confirm that all reviews adhere to the approved

Monitoring Plan’s scope, methodology, and frequency requirements.
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6.4 Monitoring Administrative Consultants 
When a subrecipient contracts with an administrative consultant to serve as the Monitoring 

Coordinator, the subrecipient must appoint a Contract Administrator to directly oversee the 

consultant’s activities. This ensures accountability, compliance, and effective execution of the 

Monitoring Plan under third-party arrangements. 

6.5 Responsibilities of the Monitor 
The monitor plays a key role in the monitoring process and is responsible for the following 

activities: 

1. Executing Monitoring Checklists

a. Utilize standardized checklists to ensure thorough and consistent evaluation of 

compliance, performance, and capacity.

2. Identifying Findings or Concerns and Corrective Actions

a. Pinpoint deficiencies or areas requiring improvement.

b. Determine the necessary corrective actions or technical assistance needed to   

address the identified findings or concerns.

3. Confirming Performance and Corrective Action

a. Verify the performance of the monitored entity.

b. Recommend appropriate corrective actions and confirm the development and 

implementation of a corrective action plan.

c. Conduct follow-up activities to ensure the resolution of deficiencies.

4. Drafting the Monitoring Report

a. Prepare a detailed Monitoring Report summarizing findings, corrective actions, and 

any recommendations.

b. Distribute the report to all applicable parties, including the subrecipient and LOCD-

DR, as required.

5. Maintaining Documentation 
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a. Ensure that all monitoring efforts, findings, corrective actions, and follow-up activities 

are thoroughly documented and retained within the project file. 

6.6 Monitoring Prioritization and Scheduling 
HUD guidance and LOCD-DR experience indicate that activities managed by subrecipients 

present elevated risk due to the potential for noncompliance, performance issues, or 

insufficient oversight. Therefore, all subrecipient-administered programs and projects should 

be classified as high risk and prioritized accordingly in the monitoring schedule. 

To ensure compliance and program success: 

• Risk-Based Scheduling: Subrecipients must prioritize which programs or projects receive 

earlier and more frequent reviews. 

• Minimum Review Requirement: At least one on-site review is required for each project 

or program prior to closeout. This review should verify compliance, assess program 

performance, and resolve any outstanding concerns. 

• Ongoing Oversight: Additional desk reviews or technical assistance may be conducted 

throughout the program lifecycle based on project complexity, dollar amount, or risk 

level. 

6.7 Monitoring Approach 
Subrecipients must prioritize oversight and initiate monitoring promptly after executing a 

binding agreement with their subrecipients. The primary goals of this initial review are to: 

• Confirm the subrecipient’s early performance and compliance, and 

• Identify technical assistance needs to proactively address potential challenges. 

6.8 Monitoring Tools 
To ensure consistency and thoroughness in the subrecipient monitoring process, the following 

tools should be utilized: 

• Core Checklist (Exhibit 11-2): This checklist is designed to facilitate the initial review of 

subrecipients, focusing on compliance, performance, and operational readiness. 
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• Project Checklist (Exhibit 11-3): After completing the initial review using the Core 

Checklist, subrecipients should monitor a sample of their subrecipients’ projects to 

assess project-specific compliance and performance. 

6.9 Prioritizing On-Site Reviews 
The subrecipient should prioritize on-site reviews based on project complexity, funding amount, 

and the potential for compliance challenges. Projects involving construction, multiple 

contractors, or large budgets should receive earlier and more frequent monitoring attention. 

While all projects require monitoring, emphasis should be placed on programs or activities that 

are more administratively complex or have historically presented challenges.  

6.10 Performance Monitoring 
The complexity and volume of projects managed by a single entity often create challenges in 

effective planning and implementation. Without sufficient oversight and strategic planning, 

projects may take years to complete after initial approval. To address these challenges, 

subrecipients are encouraged to adopt performance-based strategies to streamline project 

execution and improve outcomes. 

Key Challenges 

1. Numerous and Diverse Projects: Managing multiple projects with varying scopes and 

requirements demands significant coordination. 

2. Delays Due to Insufficient Planning: A lack of well-defined goals and oversight can 

result in extended timelines and stalled progress. 

Recommendations for Improvement 

1. Establish Goals and Timelines 

a. Define clear and achievable objectives for each project. 

b. Develop project-specific timelines with milestones to track progress. 
2. Implement Performance Measures 

a. Identify key performance indicators to evaluate project efficiency, resource 

utilization, and milestone achievement. 
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b. Use these measures to assess progress regularly and make data-driven 

adjustments. 

3. Monitor and Track Progress 

a. Regularly review each project’s performance against its goals. 

b. Document and address challenges or delays to ensure that projects remain  

on track. 

Benefits of Performance Measurement 

1. Improved Oversight: Provides transparency and accountability throughout the project 

life cycle. 

2. Timely Decision-Making: Enables proactive identification of issues, allowing for timely 

intervention. 

3. Enhanced Program Capacity: Strengthens the ability to manage complex projects 

effectively, ensuring that resources are allocated efficiently. 

7. Record Keeping 
All monitoring efforts must be documented to ensure compliance and accountability. These 

records must be maintained in the appropriate file corresponding to the subrecipient, project,  

or program being monitored. Proper documentation supports transparency and facilitates 

future reviews, audits, or evaluations. 

7.1 Key Requirements 
Maintain Comprehensive Records 

1. All monitoring efforts, including reports, findings, corrective actions, and follow-ups,  

must be documented thoroughly. 

2. Records should include detailed observations, supporting evidence, and conclusions 

drawn during the monitoring process. 

File Organization 
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1. Documentation should be stored in the applicable subrecipient, project, or  

program file. 

2. Each file must be clearly labeled and readily accessible for monitoring or audit purposes. 

Refer to Chapter 3: Records Management 

1. The Records Management chapter provides detailed guidance on records management 

practices, including the following: 

a. Required retention periods. 

b. File organization standards. 

c. Access and confidentiality protocols. 

8. LOCD-DR Exhibits 
 

Exhibit Description 

Exhibit 11-1 Sample Subrecipient Monitoring Plan 

Exhibit 11-2 Compliance Monitoring Core Checklist Template 

Exhibit 11-3 Compliance Monitoring Project Checklist Template 

Exhibit 11-3a Supplemental Worksheets for Project Checklist 

Exhibit 11-4 Sample Contract Administration Form 

Exhibit 11-5 Monitoring Report Template 

Exhibit 11-6 HUD Office of Community Planning and Development (CPD) Green 
Building Retrofit Checklist Template 
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1. Introduction
If the Community Development Block Grant – Disaster Recovery (CDBG-DR) or Community 

Development Block Grant – Mitigation (CDBG-MIT) funds are used to acquire real or personal 

property, the subrecipient is responsible for ensuring the following: 

• The property continues to be used for its intended and approved purpose.

• Proper records are maintained to keep track of the property.

• Steps are taken to maintain the property.

• If the property is sold, the Louisiana Office of Community Development – Disaster
Recovery (LOCD-DR) is reimbursed for the CDBG-DR or CDBG-MIT share of the
property’s value.

Subrecipients must tag and log all property valued greater than $1,000 and update inventory 

records. (see Exhibit 12-1 for an example of a property control tracking log). 

This policy about the ownership, management, and disposition of property is complicated by 

two facts: First, the rules about property management and disposition differ slightly, 

depending on whether a subrecipient is a public sector entity. (The rules are generally more 

explicit for governmental entities). Second, the rules depend on the nature of the property. 

Real property (e.g., land, buildings) is treated differently than personal property (e.g., 

equipment, supplies, intangible property such as copyrights). 

This chapter outlines the rules that subrecipients must follow regarding the ownership, 

management, and disposition of real and personal property. Despite the differences, several 

key themes that are applicable to most property should be emphasized: 

• Subrecipients may only acquire property with CDBG-DR or CDBG-MIT funds for a specific
purpose that must be approved by LOCD-DR and made part of the subrecipient’s
Cooperative Endeavor Agreement (CEA).

• Subrecipients must continue to use the property for the approved purpose.

o In the case of personal property, this is generally for as long as it is needed if the

subrecipient organization owns it and the property is needed for the CDBG-DR or

CDBG-MIT activity.
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o In the case of real property (acquired or improved with CDBG-DR or CDBG-MIT funds 

in excess of $25,000), this is generally for at least five years following the expiration 

of the Subrecipient Agreement. 

• If the property is owned, subrecipients must maintain accurate records for the property 
(e.g., purchase date, price, location, physical description, maintenance history and 
condition, original and current use, other inventory data). 

• Subrecipients must control the use of the property in accordance with its intended 
purpose and take care to protect it (i.e., take adequate steps to prevent damage, theft, 
or loss). 

• If the property is no longer needed, subrecipients must dispose of the property 
according to specific rules (e.g., paying back LOCD-DR, accounting for program income). 

1.1 Regulations 
The federal requirements related to property are organized according to title (ownership), use, 

and disposition. In general, the subrecipient’s property management system must provide for 

the following: 

• Keeping accurate records. 

• Conducting regular inventories. 

• Providing adequate maintenance and control. 

• Ensuring proper sales procedures. Subrecipients must follow sales procedures that 
provide for competition, to the extent practicable, and that result in the highest possible 
return. 

The following table summarizes specific sections of the regulations and how they apply to 

particular categories of property and shows the relevant regulations that affect its ownership, 

use, and disposition. Subrecipients that were awarded CDBG-DR funds prior to December 26, 

2014, should follow 24 Code of Federal Regulations (CFR) 85. Otherwise, follow 2 CFR 200. 

  

https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-85___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmMxNmM6ZGYwMzJjYTAzYzI3ZDQ2MTJjOTRmNmEzNzY0N2FiNjBjMWVkZGYwYWVhOTBmOWQ2NWIzZTE5MzVkOWY5YjE1MTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200?toc=1___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmU4MTA6MzMzZGE2ZGY0MTMwYmMxZjQ1ZTA0Yzk0YmYxMzA5MjhkNzQ4NDdlNzJjOTc0NTBiODhiMDhhMmNjZGI5NTk1OTpwOlQ6Rg
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Table 1: Rules for Property Management and Disposition 

Property 
Management and 
Disposition 
Regulations 24 CFR 
570.503—all 
subrecipients (subs) 

2 CFR Part 200 Subpart D 
(200.310 through 200.316) 

Real Property 
(Acquired with 
CDBG funds) 

Personal Property Acquired with CDBG funds 

Tangible Intangible 

Nonexpendable Expendable 

Typical Example Land/Buildings Cars/Equipment Office Supplies Copyrights 

Ownership See property 
acquisition, 24 CFR 
570.201(a)and(c), 
24 CFR 570.202, 24 
CFR 570.203(a) 

Vested in subs 

 

Post 12/26/2014: 

2 CFR 200.313(a) and 
(b)  

 

Prior to 12/26/2014: 

24 CFR 85.32 

24 CFR 84.34 

Vested in subs 

 

Post 12/26/2014: 

2 CFR 200.314 

 

Prior to 
12/26/2014: 

24 CFR 85.33 

24 CFR 84.35 

Nonexclusive 
license to govt. 

 

Post 12/26/2014: 

2 CFR 200.315(b) 

 

Prior to 12/26/2014: 

24 CFR 85.34 

24 CFR 84.36 

Use & Management 24 CFR 570.505 

governs 
subrecipients; 
subrecipients follow 
503(b)(7) * 

Post 12/26/2014: 

2 CFR 200.313(c) and 
(d)  

 

 

Prior to 12/26/2014: 

24 CFR 85.32 

24 CFR 84.34 

Post 12/26/2014: 

2 CFR 200.314 

 

Prior to 
12/26/2014: 

24 CFR 85.33 

24 CFR 84.35 

 

Disposition 24 CFR 70.503(b)(7) Generally, fair- 
market value or 
proceeds returned to 
subrecipient; with 
subrecipient 
approval, proceeds 
retained as program 
income 

 

Post 12/26/2014: 

2 CFR 200.313(e) and 
(f)  

 

 

Residual 
inventories 

 

Post 12/26/2014: 

2 CFR 200.314 

 

Prior to 
12/26/2014: 

24 CFR 85.33 

24 CFR 84.35 

Nonexclusive license 
to use remains with 
govt. 

https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-B/chapter-V/subchapter-C/part-570/subpart-C/section-570.201___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmY1ZGY6YThkODE2YmYzODJlOThmNGI2YjBmMzI1NmVmODBlYTM2MWFiMWY0YTcwNDM3NDBiMmE0ODIyZTBkMGY5MjU3ZDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-B/chapter-V/subchapter-C/part-570/subpart-C/section-570.201___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmY1ZGY6YThkODE2YmYzODJlOThmNGI2YjBmMzI1NmVmODBlYTM2MWFiMWY0YTcwNDM3NDBiMmE0ODIyZTBkMGY5MjU3ZDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-B/chapter-V/subchapter-C/part-570/subpart-C/section-570.202___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3Ojk5ZmY6OTEzMjFlNjYxY2RkNWM5NTZjMmE0YWJkYzM5ODhiYTI5NjgyMDE0MGI1Yjg2ZWE4ZjRmZDM4NjI4MjBkN2Y2ODpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-B/chapter-V/subchapter-C/part-570/subpart-C/section-570.203___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjFkMDY6MjgwOTdmNDVmODU4OWUzMzEyZDIwZGU2NWRmODg1NTQzZWI2MjVhZjI1YWNkYjc0MjcxMDFmZDdiZDc1Njc2ZjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-B/chapter-V/subchapter-C/part-570/subpart-C/section-570.203___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjFkMDY6MjgwOTdmNDVmODU4OWUzMzEyZDIwZGU2NWRmODg1NTQzZWI2MjVhZjI1YWNkYjc0MjcxMDFmZDdiZDc1Njc2ZjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200/subpart-D/subject-group-ECFR8feb98c2e3e5ad2/section-200.313___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmFjNmU6OTFhYTU1OTVmMzY2NjFkYWY3YTc1MWNlY2ViZGIwMjYyMDU0MzVjYWQ3Y2RjMzY5ZjQxNTNkMTI0MmM3MTE2YjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200/subpart-D/subject-group-ECFR8feb98c2e3e5ad2/section-200.313___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmFjNmU6OTFhYTU1OTVmMzY2NjFkYWY3YTc1MWNlY2ViZGIwMjYyMDU0MzVjYWQ3Y2RjMzY5ZjQxNTNkMTI0MmM3MTE2YjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-A/part-85___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjU0NGU6MmFmZGRmY2I1YTk2YThmNTIwNGQ1MDhmZWEzMmQ0ODUzZDhkMTliYTlmMDIzMjQ5MzBjNjhlMjA1MjA5MjAwZDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.govinfo.gov/content/pkg/CFR-2012-title24-vol1/pdf/CFR-2012-title24-vol1-sec84-34.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjY1Yjc6NGNkMTM4ZDU1ZWFkNmE1NDhmYThkZGQwZDUwYWFhOTkzODA4M2VhNGE4OWFiNDFkODM3Y2MxYWNhNWJiODVhODpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200/subpart-D/subject-group-ECFR8feb98c2e3e5ad2/section-200.314___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmIzMTU6NGI3MWFmNTI2NDkxOTQ0YmE3OWRhMTRmODQ2MmJmZDNkY2U0NmMwNmVkODI5MTBlMTA2YzcyNGE0MjFkNjkwYjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.govinfo.gov/content/pkg/CFR-2011-title24-vol1/pdf/CFR-2011-title24-vol1-sec85-34.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjBhY2I6MGNlNDNlM2M5MmVjMGY1MGI2OGRhOGRhZjFiOTUwMmFkZGI5ZDg3YmY5NDdmNTkxODI4YzZmM2JhNGJkYTEyZDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.govinfo.gov/content/pkg/CFR-2014-title24-vol1/pdf/CFR-2014-title24-vol1-sec84-36.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjhjMDE6OGQyZTFiYTJlNDUxYWZkNWQ0Mjk4ODBjOTM4ODNmMWQwOTkzZDFkN2ZjMjEzNDI1MmNjODVhMDAxYWNkNTQ2YzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200/subpart-D/subject-group-ECFR8feb98c2e3e5ad2/section-200.315___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjdmNDI6MmY1MWJmNTQxMGU3OTBiZmJmYjFlZTdmNDRkZDVjNjZmZjU1ZGNmZWRjNDc2YjM4Y2E5ZjVkZTMzNTM4ZDc2ZjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.govinfo.gov/content/pkg/CFR-2010-title24-vol1/pdf/CFR-2010-title24-vol1-sec85-36.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjNlYjU6N2ZlMmJkNWMwMzZhZWY5NGE3NWQxY2YxZTc4MzA0YTBjYzA5NzIyZTUyNDQzNGQ1OGY3MjIyZDAwOTY4ZWFhMjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.govinfo.gov/content/pkg/CFR-2003-title24-vol1/pdf/CFR-2003-title24-vol1-sec84-36.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjQ4M2M6MjA0NzhkM2M2ZmRhNmIyMTkzYTY2NjZlNjhiMmNjMjc2YWU5MTc2ZjQ1ZDExNDBmNmNmYTM0MDk3MDQ0Y2ExZjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-B/chapter-V/subchapter-C/part-570/subpart-J/section-570.505___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjNmYTc6Nzk0MDYzZTQwMDljYTBjYmU5YmI0YmIyYWExNjAzOTgzMzFmYWM2Y2EwOWQ0NDVkMDQxNGExZmRiMDQwZTg2MDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200/subpart-D/subject-group-ECFR8feb98c2e3e5ad2/section-200.313___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmFjNmU6OTFhYTU1OTVmMzY2NjFkYWY3YTc1MWNlY2ViZGIwMjYyMDU0MzVjYWQ3Y2RjMzY5ZjQxNTNkMTI0MmM3MTE2YjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200/subpart-D/subject-group-ECFR8feb98c2e3e5ad2/section-200.313___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmFjNmU6OTFhYTU1OTVmMzY2NjFkYWY3YTc1MWNlY2ViZGIwMjYyMDU0MzVjYWQ3Y2RjMzY5ZjQxNTNkMTI0MmM3MTE2YjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.govinfo.gov/content/pkg/CFR-2012-title24-vol1/pdf/CFR-2012-title24-vol1-sec85-32.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjYyYjM6YjA4YWE4MjQ1ODIwYjQ1ZGFkYmEzY2RjMzkwOTdhN2NlNWZkNzJjMTcwOGM1ZmNhMDY4YTJlYzI3YmVkMzMxYjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.govinfo.gov/content/pkg/CFR-2012-title24-vol1/pdf/CFR-2012-title24-vol1-sec84-34.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjY1Yjc6NGNkMTM4ZDU1ZWFkNmE1NDhmYThkZGQwZDUwYWFhOTkzODA4M2VhNGE4OWFiNDFkODM3Y2MxYWNhNWJiODVhODpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200/subpart-D/subject-group-ECFR8feb98c2e3e5ad2/section-200.314___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmIzMTU6NGI3MWFmNTI2NDkxOTQ0YmE3OWRhMTRmODQ2MmJmZDNkY2U0NmMwNmVkODI5MTBlMTA2YzcyNGE0MjFkNjkwYjpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.govinfo.gov/content/pkg/CFR-2011-title24-vol1/pdf/CFR-2011-title24-vol1-sec85-34.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjBhY2I6MGNlNDNlM2M5MmVjMGY1MGI2OGRhOGRhZjFiOTUwMmFkZGI5ZDg3YmY5NDdmNTkxODI4YzZmM2JhNGJkYTEyZDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.govinfo.gov/content/pkg/CFR-2014-title24-vol1/pdf/CFR-2014-title24-vol1-sec84-36.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjhjMDE6OGQyZTFiYTJlNDUxYWZkNWQ0Mjk4ODBjOTM4ODNmMWQwOTkzZDFkN2ZjMjEzNDI1MmNjODVhMDAxYWNkNTQ2YzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-B/chapter-V/subchapter-C/part-570/subpart-J/section-570.503___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjllZTQ6OTNmOTdlNmExYTI0ZTA3MDQwNjZmNGZjOTQzYTBmZDFlY2VmMzY4MDRiZjRiZTk5Zjk0N2ZiZmE0MTRkNTRkYzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200/subpart-D/subject-group-ECFR8feb98c2e3e5ad2/section-200.313___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmFjNmU6OTFhYTU1OTVmMzY2NjFkYWY3YTc1MWNlY2ViZGIwMjYyMDU0MzVjYWQ3Y2RjMzY5ZjQxNTNkMTI0MmM3MTE2YjpwOlQ6Rg
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Property 
Management and 
Disposition 
Regulations 24 CFR 
570.503—all 
subrecipients (subs) 

2 CFR Part 200 Subpart D 
(200.310 through 200.316) 

Real Property 
(Acquired with 
CDBG funds) 

Personal Property Acquired with CDBG funds 

Tangible Intangible 

Nonexpendable Expendable 

Typical Example Land/Buildings Cars/Equipment Office Supplies Copyrights 

Prior to 12/26/2014: 

24 CFR 85.32 and 

24 CFR 

570.502(a)(8) 

24 CFR 84.34 as 

modified by 
570.502(b)(3)(vi) 

* 570.501(b) requires that units of general local government participating with, or as part of, an urban county, or as part of a 
metropolitan city, follow the same requirements as are applicable to grantees/subrecipients, except that the 5-year period 
identified under 570.503(b)(7)(i) begins with the date that the unit of general local government is no longer considered by HUD 
to be a part of the urban county or metropolitan city, instead of the date that the subrecipient agreement expires. 

2. Definitions 
Refer to these definitions of terms used within this chapter: 

1. Expendable personal property: All tangible personal property other than non-

expendable personal property. 

2. Non-expendable personal property: Tangible personal property that has a useful life of 

more than 1 year and an acquisition cost of $300 or more per unit. 

3. Personal property: Any kind of property other than real property. Personal property can 

be tangible (e.g., supplies, furniture, equipment) or intangible (e.g., copyrights, patents, 

inventions). 

4. Program income: Gross income received by the subrecipient directly generated from 

the use of CDBG-DR or CDBG-MIT funds or matching contributions. 

5. Real property: Land, including all natural resources and the permanent buildings on it. 

https://url.avanan.click/v2/r01/___https://www.govinfo.gov/content/pkg/CFR-2012-title24-vol1/pdf/CFR-2012-title24-vol1-sec85-32.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjdjMTA6NjU2MWFjMGJkYTI4YzAzODNmN2FjOWZhZTdlNzM4MDllYTdmMzY4NjM3NDJiZWQ0YjFhN2NiMmY1MmZkZDA0MzpwOlQ6Rg
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3. Real Property 
Subrecipients’ CEAs must explicitly define the intended use of any real property acquired  

or improved with CDBG-DR or CDBG-MIT funds exceeding $25,000. 

The following conditions apply to such  

real property:1 

• It must continue to meet one of the CDBG-DR or CDBG-MIT program’s National 

Objectives for at least five years following the expiration of the CEA (or longer if 

specified in the CEA by LOCD-DR). 

• If a National Objective is not met within this timeframe, subrecipients must reimburse 

LOCD-DR for the current fair market value of the property, less any value attributable to 

non-CDBG funds. 

• In addition, when subrecipients acquire or improve real property with CDBG-DR or 

CDBG-MIT funds exceeding $25,000, subrecipients are prohibited from altering the use 

or planned use of the property (including its intended beneficiaries) without first 

notifying affected citizens, providing them with an opportunity to comment, and 

determining one of the following: 

o The proposed new use fulfills a CDBG National Objective and it does not provide for 

the general conduct of government. 

o The proposed new use is deemed appropriate after consulting with affected citizens 

but does not meet a National Objective. In this case, subrecipients must reimburse 

the CDBG-DR or CDBG-MIT program for the current fair market value of the 

property, less the portion of the value attributable to non-CDBG funds used in the 

acquisition or improvements. 

The use of real property for programs under LOCD-DR’s jurisdiction 

is governed by 24 CFR 570.505.2 

Federal Regulations: 
1 24 CFR 570.503(b)(7) 

Federal Regulations: 
2 24 CFR 570.505 

https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-B/chapter-V/subchapter-C/part-570/subpart-J/section-570.505___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjFhMmY6MmRmY2ZjMzFhYzMyYThlNmJhM2U3MmZkYzM2MGQ2ZDliMDI4OWEwMzI3ZTgyMDQ4MzkyNDQyOGViZmQ2ZWYwMTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-B/chapter-V/subchapter-C/part-570/subpart-J/section-570.503___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjYxM2E6NWQyZDczMGU5MTczMjVkOWQ3MzgyNjBjNmUyMDZiMzllMjg4MGNmZmM5NTcwZDY3ZjBlMjAyZWI4Nzk2YzFkNTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-B/chapter-V/subchapter-C/part-570/subpart-J/section-570.505___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjFhMmY6MmRmY2ZjMzFhYzMyYThlNmJhM2U3MmZkYzM2MGQ2ZDliMDI4OWEwMzI3ZTgyMDQ4MzkyNDQyOGViZmQ2ZWYwMTpwOlQ6Rg
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NOTE: Property acquired through a Buyout Program is subject to a perpetual 

Conservation Servitude that runs with the land. This servitude permanently restricts  

the property’s use in order to protect natural floodplain values and preserve it as  

open space. 

4. Personal Property – Equipment 
4.1 Title 
The title to equipment that subrecipients have acquired with CDBG-DR or CDBG-MIT funds is 

vested in a subrecipient’s organization, subject to the conditions described in Subsection 4.2 

below. 

4.2 Use 
Subrecipients must use equipment purchased with CDBG-DR or CDBG-MIT funds, or other 

forms of federal assistance, primarily for the program or project for which it was originally 

acquired, as long as the equipment is needed. This requirement applies regardless of whether 

the program or project continues to receive federal funding. 

Subrecipients must also make the equipment available for use in other projects or programs 

that are currently or were previously supported by federal funds, provided that such use does 

not interfere with the original project’s work or objectives. 

Additionally, subrecipients are strictly prohibited from using CDBG-DR or CDBG-MIT acquired 

equipment to provide services for a fee in a manner that creates unfair competition with 

private companies offering equivalent services, unless explicitly authorized by federal statute. 

With the approval of LOCD-DR, subrecipients may also use equipment acquired using CDBG-DR 

or CDBG-MIT funds as a trade-in toward the acquisition of replacement property. 

4.3 Disposition 
When subrecipients no longer need original or replacement equipment acquired with CDBG-DR 

or CDBG-MIT funds for the original project or program or for other activities currently or 

previously assisted with federal funds, subrecipients must either: 
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• Transfer the equipment to LOCD-DR for the CDBG-DR  

or CDBG-MIT program, or 

• Retain the equipment only after compensation to LOCD-DR.1  

The following rules of disposition will apply to subrecipients: 

• Subrecipients may retain, sell, or otherwise dispose of equipment with a current per-

unit fair market value of less than $10,000 (for subrecipients awarded after December 

26, 2014) or $5,000 (for subrecipients awarded prior to December 26, 2014) after notice 

to LOCD-DR. 

• Subrecipients may retain or sell equipment with a current per-unit fair market value of 

$10,000 (for subrecipients awarded after December 26, 2014) or $5,000 (for 

subrecipients awarded prior to December 26, 2014) or more after notice to LOCD-DR, 

with LOCD-DR having the right to compensation in an amount equal to multiplying the 

current fair market value or the proceeds from the sale by the federal share 

(percentage) of the original acquisition price of the equipment. 

• LOCD-DR reserves the right to transfer the title of the equipment to a federal agency or 

a third party to be used in other activities currently or 

previously supported by the agency.2 

• In addition, in all cases when equipment purchased with 

CDBG funds is sold, the net proceeds are considered program income. For additional 

guidance on program income, see the following: 

o Chapter 5 – Financial Management 

o 24 CFR 570.502(a)(6) 

o 24 CFR 570.504  

Federal Regulations: 
2 2 CFR 200.313(e)(3) 

Federal Regulations: 
1 2 CFR 200.313(e) 

https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-B/chapter-V/subchapter-C/part-570/subpart-J/section-570.502___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3Ojk1NGE6NjQ1YjI2ODU4ZWYxNzZlODIxZDhiYjYyNzI5NjgwN2YzODZiZDJlMzdlMjEyMWIzY2U1NDg0YjQwOThkMzZmODpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-B/chapter-V/subchapter-C/part-570/subpart-J/section-570.504___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmI0OGE6MTk1NmQ5MWMyOTM0OTE4ZWIxZjM5ZDVjY2U2NzY0OTE4ODQ3YzlhYWVmNDVlZWIwNWUwMjZhNTQwMmVmNTZkZTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200/subpart-D/subject-group-ECFR8feb98c2e3e5ad2/section-200.313___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjFlZWQ6ZWFhYjg4ZjcwNjA0MTQ5NDljOWMyMDFkYTIwNThkNzc0MjNjODc1N2NjOWJiODhmNjkyMTg4NWEyZWQ3Mjg1OTpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200/subpart-D/subject-group-ECFR8feb98c2e3e5ad2/section-200.313___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjFlZWQ6ZWFhYjg4ZjcwNjA0MTQ5NDljOWMyMDFkYTIwNThkNzc0MjNjODc1N2NjOWJiODhmNjkyMTg4NWEyZWQ3Mjg1OTpwOlQ6Rg
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5. Personal Property – Supplies 
For awards made on or after December 26, 2014: 

When a CEA or award from LOCD-DR is terminated, subrecipients must assess whether there is 

any residual inventory of unused supplies with a total aggregate fair market value exceeding 

$10,000. If so, and if the supplies are not required for any other federally sponsored program or 

project, subrecipients may retain or sell the supplies. LOCD-DR is entitled to compensation in an 

amount calculated by multiplying the percentage of the CDBG-DR or CDBG-MIT contribution 

toward the cost of the original purchase by the current market value or proceeds from the sale. 

The use of personal property for programs under LOCD-DR’s jurisdiction is governed by 2 CFR 

200.314. 

For awards made prior to December 26, 2014: 

When a CEA or award from LOCD-DR is terminated, subrecipients must assess whether there is 

any residual inventory of unused supplies with a total aggregate fair market value exceeding 

$5,000. If so, and if the supplies are not required for any other federally sponsored program or 

project, subrecipients must compensate the LOCD-DR for the share of such supplies that were 

acquired with CDBG-DR or CDBG-MIT funds. 

6. Personal Property – Intangible 
The federal government reserves a royalty-free, non-exclusive, and 

irrevocable license to reproduce, publish, or otherwise use and to 

authorize others to use, for federal government purposes, the 

copyright to any work developed with CDBG-DR or CDBG-MIT funds, 

and any rights that a subrecipient or a contractor purchases with CDBG-DR or CDBG-MIT 

support.1,2  

Federal Regulations: 
1 2 CFR 200.315 

2 24 CFR 85.34 

 

https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200/subpart-D/subject-group-ECFR8feb98c2e3e5ad2/section-200.314___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjI4MWQ6ZWNlYjBhY2RiYjYxZjIyZmIxZDk5MWQ5NTMzNWI2MzBkY2JjMzY2YzljZWJlY2IwYmJjY2Y4YWZjNTlmZWY1NDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200/subpart-D/subject-group-ECFR8feb98c2e3e5ad2/section-200.314___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjI4MWQ6ZWNlYjBhY2RiYjYxZjIyZmIxZDk5MWQ5NTMzNWI2MzBkY2JjMzY2YzljZWJlY2IwYmJjY2Y4YWZjNTlmZWY1NDpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200/subpart-D/subject-group-ECFR8feb98c2e3e5ad2/section-200.315___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjRhZjQ6M2NhNGE2MzEwYzkyMTc3MWJiODQ4ODkxOTZhNzkzYWY5YzM4YTM1YjE1OTE0MDhmYTNhMGNmNTdjYzU2NGVhYzpwOlQ6Rg
https://url.avanan.click/v2/r01/___https://www.govinfo.gov/content/pkg/CFR-2010-title24-vol1/pdf/CFR-2010-title24-vol1-sec85-36.pdf___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjhkMjE6MzMyNDRjMDQ5MWI0NGUzNjIxNDYyMmJlMzNjYzQ1ODllMzFjMjc5YjRmNjc2NGM5YzIxMTk1ZmExODViNWUzNDpwOlQ6Rg
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7. Management Requirements 
For equipment (including replacement equipment) acquired in whole or in part with CDBG-DR 

or CDBG-MIT funds, subrecipients must have procedures and control systems in place to: 

• Keep adequate equipment records, which must include the following information: 

o Property description 

o Identification 

o Funding source (grant number) 

o Title holder 

o Acquisition date and cost 

o Federal share of the cost 

o Location, use, and condition 

o Unit acquisition cost 

o Disposition data 

• Conduct a physical inventory of the property at least every 

two years,1 with a reconciliation of the inventory results with 

the equipment records. 

• Ensure adequate safeguards for preventing loss, damage, or theft of property. 

• Maintain the equipment in good condition. 

To adequately manage all property, subrecipients must maintain all property details on the 

Property Control Tracker (see Exhibit 12-1 for the Property Control Tracker form). 

8. LOCD-DR Exhibits 
Exhibit Description  

Exhibit 12-1 LOCD-DR Property Control Tracker 
 

Federal Regulations: 
1 2 CFR 200.313(d)(2) 

https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200/subpart-D/subject-group-ECFR8feb98c2e3e5ad2/section-200.313___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OjkxZWQ6NjRmOWQ2NDZjNGVkYmFiNjIyNGFiMGMwYzRmYzA3Yzk1ZGU2MjExMDMwYmM4M2ZkOTI0ZDdiYjNjOTYyNTU0YTpwOlQ6Rg
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1. Introduction 
Closing a project signifies that the Louisiana Office of Community Development – Disaster 

Recovery (LOCD-DR) has confirmed that all costs paid with Community Development Block 

Grant – Disaster Recovery (CDBG-DR) and Community Development Block Grant – Mitigation 

(CDBG-MIT) funds are final, the work has been completed, and all 

responsibilities under the grant or Cooperative Endeavor Agreement 

(CEA), as well as any related laws and regulations, have been met.1  

All closeout documents must be submitted on time. LOCD-DR can 

only close out a project after all draw requests have been paid, all activities have been 

completed, and the National Objective has been met. For example, if the project funds a new 

sewage system, it cannot be closed out until households are connected to the system and it is 

fully operational. 

2. Definitions 
Refer to these definitions of terms used within this chapter: 

1. Activity Completion Report: A report that tells LOCD-DR when an activity in the project 

has been completed and is ready to close. 

2. Audit: A review to ensure that the project’s expenditures and activities follow the rules. 

3. Certificate of Completion: A document which confirms that all work has been 

completed. 

4. Community Development Block Grant – Disaster Recovery (CDBG-DR): A type of 

federal government grant used to help communities recover after disasters. 

5. Community Development Block Grant – Mitigation (CDBG-MIT): A type of federal 

government grant that supports projects designed to reduce or eliminate the long-term 

risks associated with natural disasters.  

6. Cooperative Endeavor Agreement (CEA): An agreement between LOCD-DR and 

subrecipients to carry out a project. 

Federal Regulations: 

124 CFR 570.489(i) 

https://url.avanan.click/v2/r01/___https://www.ecfr.gov/current/title-24/subtitle-B/chapter-V/subchapter-C/part-570/subpart-I/section-570.489___.YXAzOmVtZXJnZW50bWV0aG9kOmE6bzphNmIxOTE1ZWEyY2E4ZDllZGVjZWViZWU5OTcwZWIyNTo3OmMxOTc6ODJmZWRiOGIxNmU3ZDkxMzU2NzQ3NTM4NWQ3ODI3NTJhNzI5N2I2OWE1OWU2NzQ0ODI4ZDcyNjgzYzNhYWIzYjpwOlQ6Rg
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7. De-Obligated Funds: Money that was set aside for the project but is no longer needed 

or will be returned. 

8. Displacement: When people or businesses are moved because of the project. 

9. Final Closeout Letter: The letter which confirms that the project has been officially 

completed after all checks and reviews are finalized. 

10. Final Wage Compliance Report: A report which shows that workers on the project were 

paid fairly in accordance with wage laws. 

11. National Objective: The main goal of the project (e.g., helping low-income people or 

solving urgent community needs). 

12. Program Income: Money made from the project (e.g., fees, rent, sale proceeds) that 

must be returned or used according to the rules. 

13. Section 3: A rule that requires federally funded projects to expand economic 

opportunities for low-income people in and around the location of the project. 

14. Single Audit: A review by the awarding agency to ensure that the project is following all 

rules required for projects that spend more than $1,000,000 in federal funds during the 

fiscal year. 

15. Subrecipient: An entity, organization, or group that receives CDBG-DR or CDBG-MIT 

funds to help cover the costs of the project. 

3. Closeout Process 
To initiate the closeout process, subrecipients must submit the required documents to  

LOCD-DR for review and approval. The closeout process consists of two stages:  

1. Individual Activity Closeout  

2. Subrecipient CEA Closeout 
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Figure 1: A high-level overview of the closeout process is shown in the diagram below. 

 

In order to complete the necessary closeout documents, subrecipients must close out any 

subcontracts or subrecipient agreements associated with the program/activity and complete 

the financial settlement of any outstanding claims. Subcontractors should be advised to 

prepare their claims or invoices and submit them to the subrecipient within 30 days of 

completion of the activity. 

3.1 Individual Activity Closeout 
Subrecipients must submit an Activity Completion Report within 90 days of the completion of 

each activity. If there are multiple activities in a CEA, close out each one separately when they 

have been completed. Subrecipients must complete a Request for Project Amendment to 

reallocate any unused funds. The forms listed below may be found in Exhibit 13-1 and must be 

completed and submitted as part of the closeout package for each activity. 

Table 1: Closeout forms 

Activity Closeout Form Description 
Final Activity Performance Report (Exhibit 13-1a) Summary sheet for the closed activity. 

This includes the eligible activity, 
National Objective, activity description, 
and the signature of the responsible 
party. 

  

 

Subrecipient 
submits the Activity 
Completion Report 

 

LOCD-DR reviews 
Activity Completion 

Report 

 

LOCD-DR issues a 
Final Closeout for 

the Activity 

 

LOCD-DR issues a 
Conditional Closeout 

Approval (when there 
are outstanding audit 

issues) 

 

LOCD-DR issues a 
CEA closeout (after 
the final closeout of 

all CEA activities) 
 

 

 

Subrecipient clears 
the audit issues 
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Activity Closeout Form Description 
Activity Beneficiary Forms (Exhibit 13-1c, i–iv) Subrecipients must provide beneficiary 

information, including details on income 
level, race, ethnicity, area, jobs created 
or retained, and applicant data, if 
applicable. 

Civil Rights Compliance Report – Displacement  
of Low- and Moderate-Income Households  
(Exhibit 13-1d) 

Subrecipients must report on the impact 
of displacement caused by the activity 
being closed out, broken down by 
income levels and race. 

Miscellaneous Information Form (Exhibit 13-1e) Subrecipients must report any program 
income generated during the grant, 
including the source and amount of 
income, and whether it was retained by 
the subrecipient or returned to the state. 
It also includes information about 
property or equipment purchased with 
CDBG-DR and CDBG-MIT funds, land 
acquired or donated, and any 
construction subject to Davis-Bacon and 
Related Acts. 

Section 3 Summary Report (Exhibit 13-1f) Subrecipients must report on economic 
opportunities created by the CDBG-DR 
and CDBG-MIT funds for low- and very-
low-income persons. This includes 
information about the total number of 
labor hours worked by all workers, 
Section 3 workers, and Targeted Section 
3 workers, as well as efforts made to 
satisfy Section 3 obligations. 

Certificate of Completion Final Statement of 
Cost/Activity Funds Balance (Exhibit 13-1g) 

Subrecipients must report on the final 
statement of cost and activity funds 
balance. This includes details about the 
source and status of funds, final costs for 
various activity categories, and any 
unpaid costs or unsettled third-party 
claims. It also requires certification from 
the responsible official that all activities 
have been carried out in accordance with 
the activity application. 
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Activity Closeout Form Description 
Final Wage Compliance Report (Exhibit 13-1h) Subrecipients must report contractor 

wage compliance with the Davis-Bacon 
Act and the Contract Work Hours and 
Safety Standards Act, which includes 
wage underpayments and unresolved 
labor issues. 

CDBG Equipment Inventory Form (Exhibit 13-1i) If the answer to question no. 9 is “Yes” 
on the miscellaneous information form, 
subrecipients must report all property or 
equipment purchased with CDBG-DR 
and CDBG-MIT funds. It requires details 
such as the identification number, 
description, funding source, title holder, 
acquisition date and cost, federal share 
of cost, location, use, condition, and 
disposition date. 

Subrecipients must follow these guidelines when completing the closeout forms: 

1. List activities exactly as they appear in the contract or any approved project applications 

and amendments. 

2. Provide the total amounts spent, including any other funding sources. 

3. On all tables, ensure that the rows and columns of figures add up correctly. 

4. Explain the methods used to determine the beneficiaries. For new water and sewer 

systems, the beneficiaries are the persons connected to the new system. 

5. The responsible official must sign and date the following two forms before submitting 

them to LOCD-DR:  

a. Final Activity Performance Report 

b. Certificate of Completion Final Statement of Costs/Activity Funds Balance 

6. Submit one copy of the closeout package to LOCD-DR at DRU.Closeout@la.gov. 

mailto:DRU.Closeout@la.gov
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7. Use the Section 3 form in Exhibit 13-1 only for activity funds committed after 

November 30, 2020. If your activity or subcontractor had funds committed prior to 

this date for a Section 3 covered project, contact LOCD-DR. 

8. Report all underpayments on the Final Wage Compliance Report, even if the 

restitution was paid.  

3.2 Conditional Closeout Approval 
LOCD-DR will issue a conditional closeout when the final required financial audit review is 

needed or when there are outstanding financial audit findings pending resolution. For example, 

if an activity is ready to close now but the subrecipient had expenditures that will not appear in 

their single audit until the 2025 audit comes out in early 2026, then LOCD-DR will issue a 

conditional closeout pending receipt and approval of the last required financial audit report.  

3.3 Final Closeout Approval 
LOCD-DR will issue a final closeout letter to the subrecipient upon receipt and approval of the 

required audit(s) conducted in accordance with the Single Audit procedures identified in 

Chapter 5 of this Grant Implementation Manual, Section 11, or when LOCD-DR determines that 

a subrecipient is exempt from the Single Audit requirements. Prompt closeout of the activity is 

most desirable because LOCD-DR views it as an indicator of local capacity. 

 3.4 Subrecipient CEA Closeout 
After all activities in the CEA have been completed and closed and the CEA has expired or been 

terminated, LOCD-DR will close the CEA. Subrecipients are no longer required to submit a CEA 

Final Performance Report. Any remaining balance of CEA funds will be de-obligated at the time 

of closeout.  

NOTE: LOCD-DR will return Activity Completion Reports that are incomplete or not signed 

by the authorized responsible official. Subrecipients must ensure that the report has been 

completed prior to submission to LOCD-DR. Incomplete reports will delay the closeout 

process. 
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4. Disposition of Program Income
All program income must be returned to LOCD-DR. See Chapter 5: Financial Management, 

Subsection 9.9 for additional guidance regarding program income. 

5. Disposition of Property
Before closing out the project, it is essential to properly dispose of all property acquired with 

grant funds: 

1. Disposition of Tangible Personal Property: Subrecipients must account for all tangible

personal property acquired with grant funds.

2. Disposition of Real Property: Any proceeds from the sale of real property acquired with

grant funds after closeout must adhere to program income requirements.

For additional guidelines for the disposition of equipment, see Chapter 12: Property 

Management. 

6. Grant Suspension and Termination
6.1 Suspension 
When subrecipients fail to comply with the grant award stipulations, standards, or conditions of 

their grant, LOCD-DR may suspend the grant, withhold further payments, or prohibit further 

use of grant funds until the issue is resolved. 

6.2 Termination 
6.2.1  Termination for Cause 

LOCD-DR may terminate any activity, either partially or entirely, at any time before the date of 

completion, whenever it is determined that the subrecipient has failed to comply with the 

conditions of the grant. LOCD-DR shall promptly notify the recipient in writing of the 

termination, the reasons for the termination, and the effective date of the termination. 

Payments made to the subrecipient, or a recovery by LOCD-DR under grants terminated for 

cause, shall be in accordance with the legal rights and liabilities of the parties. If the grant is 

terminated for this reason, LOCD-DR will not cover any costs, and the subrecipient must repay 

any funds already received. 
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6.2.2 Termination for Convenience 

LOCD-DR or the subrecipient may terminate grants, either partially or entirely, when both 

parties agree that the continuation of the activity would not produce beneficial results to justify 

further expenditure of funds. The two parties shall agree upon termination conditions, 

including the effective date and, in the case of partial terminations, the portion to be 

terminated. The subrecipient shall not incur new obligations for the terminated portion after 

the effective date and shall cancel as many outstanding obligations as possible. LOCD-DR will 

consider all circumstances under which an activity is to be terminated on a case-by-case basis 

to determine whether any eligible costs already incurred will be covered. 

6.2.3 Termination Due to Unavailable Funding 

The activity is contingent upon the appropriation and release of sufficient funds to LOCD-DR to 

fulfill the requirements of the grant. If the appropriate authorities fail to approve and provide 

an adequate budget to LOCD-DR to fulfill the requirements of the grant, the activity may be 

terminated by the subrecipient or LOCD-DR. The subrecipient shall be paid for all authorized 

work completed prior to termination. 

7. LOCD-DR Exhibits 
Exhibit Description  

Exhibit 13-1 Activity Completion Report 

 


	Louisiana Disaster Recovery and Mitigation Grant Implementation Manual
	Version History
	List of Chapters
	Chapter 1: Administration
	Table of Contents
	1. Introduction
	2. Definitions and Acronyms
	3. Background
	4. LOCD-DR’s Role
	5. Subrecipient’s Role
	6. Federal Register Notices
	7. General Federal Register Notices
	8. Administration of CDBG-DR and CDBG-MIT Activities
	9. General Administration
	10. Meeting a National Objective
	Federal Regulations:

	10.1 National Objective Documentation and Records
	11. Duplication of Benefits
	12. Complaints
	13. Project Amendment Procedure
	14. Reporting
	15. Citizen Participation
	Federal Regulations:

	16. Management of Subrecipients
	16.1 General Contract Administration Requirements
	16.2 Additional Construction Contract Administration Requirements
	16.3 Procurement Process
	16.4 Pre-Construction Conference
	16.5 Subcontractor Documentation
	16.6 Notice to Proceed
	16.7 Monitoring Contractor Progress and Making Progress Payments
	16.8 Cost Breakdown
	16.9 Inspecting and Accepting the Work and Making Final Payment
	16.10 Retainage
	16.11 Website

	17. Mitigation
	18. Green Building Standards
	18.1 Exceptions

	19. Administration Resources
	20. LOCD-DR Exhibits

	Chapter 2: Grant Implementation Checklist
	Table of Contents
	1. Introduction
	2. Grant Implementation Process Flow
	3. Grant Implementation Checklist
	4. LOCD-DR Exhibits

	Chapter 3: Records Management
	Table of Contents
	1. Introduction
	2. Project File Availability
	3. Logistics
	4. Establishing Project Files
	5. LOCD-DR Exhibits

	Chapter 4: Procurement Methods and Contractual Requirements
	Table of Contents
	1. Introduction
	Key Points and Best Practices:

	2. Definitions
	3. Procurement Policy
	Federal Regulations:
	Code of Conduct
	Avoiding Unnecessary Purchases
	Affirmative Outreach Efforts
	Acceptable Contract Types
	Dispute Resolution Procedures
	Ensuring Open and Free Competition
	Methods of Procurement

	4. Pre-Solicitation Planning
	4.1 Cost Reasonableness Methods
	4.2 Price Analysis
	4.3 Cost Analysis
	4.4 Purpose of the Cost Analysis

	5. Conflict of Interest
	Federal Regulations :
	Federal Regulations and State Laws:
	Example of a Real or Perceived Conflict of Interest

	6. Selection Procedures
	Federal Regulations:

	7. Equal Opportunity Contract Considerations
	Federal Regulations:
	Additional Resources:

	8. Contract Administration and Records
	Federal Regulations:
	8.1 Contract Administration System
	8.2 Contract Types
	8.3 Solicitation Methods

	9. Procurement Methods
	Federal Regulations and State Laws:
	9.1 Informal Procurement Methods
	9.2 Formal Procurement Methods
	9.3 Procurement by Competitive Proposals
	9.4 Requests for Proposals
	9.5 Requests for Qualifications
	9.6 Review of Responses
	9.7 Noncompetitive Procurement/Sole Source
	9.8 Exceeding Pre-Bid Estimates or Analyses

	10. Contractor Eligibility Verification
	10.1 Prime Contractor Clearance
	10.2 Subcontractor Clearance
	10.3 Contract Award Notice

	11. Contract Requirements
	11.1 Consulting, Professional Services, and Appraisal Contract Requirements
	11.2 Architectural and Engineering Contract Requirements
	11.3 Construction Services Contract Requirements
	11.4 Bonding

	12. Section 3 Contract Requirements
	12.1 When Section 3 Requirements Apply
	12.2 Key Requirements Under Section 3

	13. Procurement Resources
	14.LOCD-DR Exhibits

	Chapter 5: Financial Management
	Table of Contents
	1. Introduction
	2. Definitions
	3. Requirements
	3.1 Core Financial Management Requirements (per the Common Rule)

	4. Establishing the CDBG-DR and CDBG-MIT Funds Account
	4.1 Establish a Vendor ID Number
	4.2 Complete the Required Support Documents
	4.3 Receive and Execute the CEA
	4.4 Establish an Account for Receiving Funds and Requesting Payments

	5. When Funds Can Be Drawn
	6. Requesting Payment
	7. Procedures for Financial Administration
	7.1 Documenting the Use of Funds
	7.2 Fidelity Bond
	7.3 Accounting Records
	7.4 Support Documents
	7.5 Record Keeping

	8. System of Internal Controls
	8.1 Basic Elements
	8.2 State Requirements

	9. Rules of Expenditure (Other Program-Related Expenditures)
	9.1 Office Equipment
	Federal Regulations:
	9.2 Employees Paid from CDBG-DR and CDBG-MIT Funds
	9.3 Real Property versus Rent
	9.4 Allowable Costs
	9.5 Indirect Costs
	9.6 Direct Costs
	9.7 Direct Project Costs/Activity Delivery Costs
	9.8 Administrative Costs
	9.9 Program Income

	10. Changes in the Grant
	10.1 Residual Funds

	11. Audit Process
	11.1 Federal Requirements
	11.2 State Requirements
	11.3 Audit Costs

	12. Financial Management Resources
	13. LOCD-DR Exhibits

	Chapter 6: Environmental Review
	Table of Contents
	1. Introduction
	Federal Regulations:
	Responsible Entity and Certifying Officer
	Federal Regulations:

	2. Definitions
	3. Timetable for Reviews
	4. The State of Louisiana’s Responsibilities
	Federal Regulations:

	5. Subrecipient Responsibilities
	6. Environmental Review – Getting Started
	6.1 Project Description and Aggregation
	Federal Regulations:
	6.2 Limitations on Activities Pending Clearance
	6.3 Public Notices

	7. Determining the Level of the Environmental Review
	Federal Regulations:
	7.1 Exempt Activities (24 CFR 58.34(a))
	7.2 Categorically Excluded Activities Not Subject to 24 CFR 58.5 (CENST) (24 CFR 58.35(b))
	7.3 Categorically Excluded Activities Subject to 24 CFR 58.5 (CEST) (24 CFR 58.35(a))
	7.4 Environmental Assessment (24 CFR 58.36)
	7.5 Environmental Impact Statement (24 CFR 58.37)

	8. Other Types of Environmental Reviews and Reports
	8.1 Adoption of Another Agency’s Environmental Review
	8.2 Project Re-Evaluation (24 CFR 58.47)
	8.3 Tiered Environmental Reviews
	8.4 ASTM Phase I and Phase II Environmental Site Assessments
	8.5 Phase I Cultural Resources Survey

	9. Best Practices for a Thorough and Efficient Review
	10. Environmental Resources
	11. HUD CPD Notices

	Chapter 7: Civil Rights
	Table of Contents
	1. Introduction
	2. Definitions
	3. Civil Rights Requirements – Laws and Statutes
	4. Strategies and Procedures
	4.1 Nondiscrimination, Equal Opportunity, and Affirmative Action in Employment
	4.2 Nondiscrimination, EEO, and Affirmative Action in Contracting
	4.3 Nondiscrimination, Equal Opportunity, and Affirmative Action in Housing
	4.4 Complaints

	5. Developing and Implementing a Fair Housing Program
	Compliance Language

	6. Section 504
	Federal Regulations:
	6.1 Minimum Section 504 Requirements for All Subrecipients
	6.2 Other Section 504 Requirements, as Applicable

	7. Compliance with Section 3 of the HUD Act of 1968
	Federal Regulations:
	Federal Regulations:
	7.1 Applicability of Section 3
	7.2 Overall Requirements
	7.3 Labor Hours and Worker Categorizations
	7.4 Section 3 Measurement Ratios and Benchmarks
	7.5 Section 3 Reporting
	7.6 Record Keeping to Support Section 3 Worker Categorizations and Certifications
	7.7 Contracting Requirements
	7.8 Additional Section 3 Resources

	8. Overall Record Keeping
	9. LOCD-DR Exhibits

	Chapter 8: Labor Regulations
	Table of Contents
	1. Introduction
	1.1 Subrecipient Responsibilities
	1.2 LOCD-DR Responsibilities
	1.3 Applicable Statutes

	2. Summary of Applicable Laws
	2.1 Federal Fair Labor Standards Act
	2.2 Section 110 of the HCDA of 1974
	2.3 Davis-Bacon Act, Davis-Bacon and Related Acts, and Final Rule
	2.4 Copeland Anti-Kickback Act
	2.5 Contract Work Hours and Safety Standards Act
	2.6 State Laws and Local Laws and Regulations

	3. Terminology and Associated Davis-Bacon Requirements
	4. Subrecipient Administration of Labor Standards Requirements
	4.1 Designate a Labor Compliance Officer
	4.2 Determine the Effective Wage Decisions
	4.3 Notification of Subcontractor Awards
	4.4 Hold a Preconstruction Conference
	4.5 Provide Additional Classifications

	5. Field Inspections
	5.1 Employee Interviews

	6. Helpers, Apprentices, and Trainees
	6.1 Helpers
	6.2 Apprentices
	6.3 Trainees

	7. Force Account Labor
	7.1 Use of Force Account Labor
	7.2 Prerequisites for the Use of Force Account Labor
	7.3 Labor and Equipment Requirements for Force Account Labor
	7.4 Materials Cost for Force Account Labor Projects

	8. Section 3 of the HUD Act of 1968 Compliance
	Federal Regulations:

	9. Payroll Terminology, Requirements, and Review Procedures
	9.1 Responsibility of Prime Contractor Regarding Subcontractors
	9.2 Weekly Payroll Submission Requirements and Payroll Numbering
	9.3 Addresses and Social Security Numbers
	9.4 Signature on the Statement of Compliance
	9.5 Prompt Submission of Payrolls
	9.6 Subcontractor Communication
	9.7 Concurrent Jobs
	9.8 Wage Rates and Proper Classification
	9.9 Employees Performing Work in More Than One Classification
	9.10 Working Foreman Requirements
	9.11 Classifications

	10. What To Do When the Basic Hourly Rate Is Less Than on the Wage Decision
	10.1 Fringe Benefits
	10.2 Deductions
	10.3 Payroll Certification of the Self-Employed Contractor Who Works Alone
	10.4 Liquidated Damages

	11. Corrective Actions Regarding Labor Standards Violations
	11.1 Inadequate Payroll Information
	11.2 Handwritten Corrections on the Face of a Payroll by Reviewer Not Allowable

	12. Three Scenarios of Payroll Review
	12.1 Notice to Contractor When Restitution Is Involved
	12.2 The Use of Corrected Payrolls Where Restitution Is Not Due
	12.3 No Error Detected

	13. Payroll Reporting Requirements
	13.1 Reporting Restitution Under Davis-Bacon and CWHSSA

	14. Withholding Funds Based on Non-Compliance with Labor Standards
	15. Withholding Funds Based on Non-Compliance with CDBG-DR and CDBG-MIT Requirements
	16. Unfound Workers
	17. Falsification
	18. Payroll Retention
	19. Finalizing Labor Compliance
	20. Processing Labor Complaints
	21. LOCD-DR Exhibits

	Chapter 9: Acquisition and Relocation
	Table of Contents
	1. Introduction
	2. Definitions
	3. Overview
	3.1 Applicable Regulations
	Federal Regulations:
	3.2 Waived Requirements
	3.3 Timing of the URA Coverage

	4. Voluntary versus Involuntary
	4.1 Voluntary Acquisition
	4.2 Involuntary Acquisition

	5. Acquisition Types Not Applicable to the URA
	5.1 Procedures Required for Acquisition Not Subject to the URA

	6. Acquisition Types Applicable to the URA
	6.1 Steps for Meeting the URA Requirements
	6.2 Appraisals Under the Uniform Act
	6.3 Deciding Not to Acquire
	6.4 Donations
	6.5 Expropriation

	7. General URA Policy Requirements
	Federal Regulations:

	8. Displacement
	8.1 Displaced Person
	8.2 Permanent and Temporary Relocation
	8.3 Denial of Relocation Benefits

	9. Section 104(d) and Demolition
	9.1 Section 104(d) Waiver – Period of Assistance
	9.2 Section 104(d) Waiver – One-for-One Unit Replacement

	10. URA Process
	10.1 Tenant Notices
	10.2 Intake and Eligibility
	10.3 Locating Comparable Replacement Housing
	10.4 90-Day Notice to Vacate

	11. Permanent Relocation Benefits Under the URA
	11.1 Advisory Services for Displaced Households
	11.2 Replacement Housing Payments
	11.3 Moving Expenses

	12. URA Process – Temporary Relocation
	12.1 Determining Whether Temporary Relocation Is Required
	12.2 Optional Relocation of Owner-Occupants in Rehabilitation Projects
	12.3 Temporary Relocation of Tenants in Rehabilitation Projects
	12.4 Guidance on Tenant Temporary Relocation

	13. Business Relocation Under the URA
	13.1 Business versus Residential
	13.2 Notices and Inspections
	13.3 Business Relocation Benefits

	14. Owners of Manufactured Housing Units
	14.1 Homepad Rental Assistance
	14.2 Replacement Housing Assistance
	14.3 Costs to Move a Manufactured Home
	14.4 Completion of Relocation
	14.5 Timely Payment
	14.6 Use of Relocation Payments

	15. Recordkeeping
	15.1 Acquisition
	15.2 Relocation

	16. Acquisition and Relocation Resources
	17. LOCD-DR Exhibits

	Chapter 10: Lead-Based Paint, Asbestos, and Mold
	Table of Contents
	1. Introduction
	2. Definitions
	3. Lead-Based Paint
	3.1 Introduction
	3.2 Statutory Requirements
	3.3 Requirements
	3.4 Lead Hazard Reduction
	3.5 Responding to Child Under Age Six with an Elevated Blood Lead Level
	3.6 Maintenance
	3.8 Louisiana Requirements for Lead-Based Paint Testing
	and Abatement
	3.9 Lead-Based Paint Resources

	4. Asbestos
	4.1 Asbestos
	4.2 Asbestos Resources

	5. Mold
	5.1 Mold
	5.2 Mold Resources


	Chapter 11: Monitoring
	Table of Contents
	1. Introduction
	Federal Regulations:

	2. Definitions
	3. Monitoring Roles and Responsibilities
	4. LOCD-DR Monitoring Strategy
	4.1 Monitoring Philosophy & Objectives
	4.2 Core Monitoring Strategy
	4.3 Risk-Based Prioritization
	4.4 Overview of the LOCD-DR Monitoring Process
	4.5 Follow-Up and Reporting
	4.6 Notice of Deficiency (Finding)
	4.7 Sanctions
	4.8 Purpose of Sanctions
	4.9 Monitoring Report
	4.10 Response to Findings
	4.11 Monitoring Responsibility

	5. Monitoring Tools
	5.1 Monitoring Tools Overview
	5.2 Key Considerations for Monitoring
	5.3 Core Checklist
	5.4 Primary Functions of Core Checklist
	5.5 Core Checklist Review Areas
	5.6 Using the Core Checklist for Technical Assistance
	5.7 Project Checklist
	5.8 Key Features of the Project Checklist
	5.9 Selecting a Sample of Projects for Review
	5.10 Sampling Exceptions
	5.11 Project Worksheets (Exhibit 11-3a)
	5.12 Ongoing Monitoring
	5.13 Contractor Sample
	5.14 Guidelines for Contractor Selection
	5.15 Review Process
	5.16 Key Considerations
	5.17 Selecting an Invoice Sample to Review
	5.17 Steps for Invoice Selection and Review
	5.19 Special Cases
	5.20 Contractor Administration
	5.21 Key Requirements for Contractor Compliance
	5.22 Using the Contract Administration Form (Exhibit 11-4)
	5.23 Best Practices for Contract Administration

	6. Recommended Subrecipient Monitoring Methodology
	6.1 Monitoring Process
	6.2 Subrecipient Monitoring Coordinator
	6.3 Responsibilities of the Monitoring Coordinator
	6.4 Monitoring Administrative Consultants
	6.5 Responsibilities of the Monitor
	6.6 Monitoring Prioritization and Scheduling
	6.7 Monitoring Approach
	6.8 Monitoring Tools
	6.9 Prioritizing On-Site Reviews
	6.10 Performance Monitoring

	7. Record Keeping
	7.1 Key Requirements

	8. LOCD-DR Exhibits

	Chapter 12: Property Management
	Table of Contents
	1.Introduction
	1.1 Regulations

	2. Definitions
	3. Real Property
	4. Personal Property – Equipment
	4.1 Title
	4.2 Use
	4.3 Disposition
	Federal Regulations:

	5. Personal Property – Supplies
	For awards made on or after December 26, 2014:
	For awards made prior to December 26, 2014:

	6. Personal Property – Intangible
	Federal Regulations:

	7. Management Requirements
	8. LOCD-DR Exhibits

	Chapter 13: Closeout
	Table of Contents
	1. Introduction
	Federal Regulations:

	2. Definitions
	3. Closeout Process
	3.1 Individual Activity Closeout
	3.2 Conditional Closeout Approval
	3.3 Final Closeout Approval
	3.4 Subrecipient CEA Closeout

	4. Disposition of Program Income
	5. Disposition of Property
	6. Grant Suspension and Termination
	6.1 Suspension
	6.2 Termination

	7. LOCD-DR Exhibits


	FINAL_ImplementationManual_Chapter 5_V.5_Revised.pdf
	1. Introduction
	2. Definitions
	3. Requirements
	3.1 Core Financial Management Requirements (per the Common Rule)

	4. Establishing the CDBG-DR and CDBG-MIT Funds Account
	4.1 Establish a Vendor ID Number
	4.2 Complete the Required Support Documents
	4.2.1 Authorized Signature Form
	4.2.2 Process to Change Forms

	4.3 Receive and Execute the CEA
	4.4 Establish an Account for Receiving Funds and Requesting Payments
	4.4.1 Interest Earned on Advance Payments
	4.4.2 Central Bank Account or Clearing Account
	4.4.3 Insured Account


	5. When Funds Can Be Drawn
	6. Requesting Payment
	7. Procedures for Financial Administration
	7.1 Documenting the Use of Funds
	7.2 Fidelity Bond
	7.3 Accounting Records
	7.4 Support Documents
	7.5 Record Keeping

	8. System of Internal Controls
	8.1 Basic Elements
	8.2 State Requirements

	9. Rules of Expenditure (Other Program-Related   Expenditures)
	9.1 Office Equipment and Other Capital Expenditures
	9.2 Employees Paid from CDBG-DR and CDBG-MIT Funds
	9.3 Real Property versus Rent
	9.4 Allowable Costs
	9.5 Indirect Costs
	9.6 Direct Costs
	9.7 Direct Project Costs/Activity Delivery Costs
	9.8 Administrative Costs
	9.9 Program Income

	10. Changes in the Grant
	10.1 Residual Funds

	11. Audit Process
	11.1 Federal Requirements
	11.2 State Requirements
	11.2.1 Other Types of Financial Reports
	11.2.2 Audit Timelines

	11.3 Audit Costs

	12. Financial Management Resources
	13. LOCD-DR Exhibits




